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Record References 

“App.” refers to the appendix to this petition. “MR.” refers to the mandamus 

record. 

Statement of the Case 

Nature of the Underlying 
Proceeding: 

Harris County and certain county officials and entities 
(collectively, “Defendants”) have created a program to 
dole out public funds with “no strings attached.” MR.5. 
The State of Texas brought an ultra vires suit and sought 
a temporary injunction to stop this violation of the article 
III, section 52(a) Gift Clause and Equal Protection Clause 
of the Texas Constitution. MR.3, 16. Defendants re-
sponded and filed a plea to the jurisdiction. MR.21. After 
a hearing on April 18, MR.51-252, the trial court denied 
both the State’s application for a temporary injunction 
and Defendants’ plea to the jurisdiction. MR.254, 256. 
The State appealed to the Fourteenth Court of Appeals. 
MR.341. Because Defendants will begin disbursing the 
funds on April 24, the State sought emergency relief under 
Texas Rule of Appellate Procedure 29.3. MR.341.  
 

Mandamus Respondent: Fourteenth Court of Appeals, Houston  
 

Mandamus Real Parties 
in Interest and Writ of 
Injunction Respondents: 

Harris County 
Harris County Commissioners Court 
Lina Hidalgo, in her official capacity as Harris County 
Judge 
Rodney Ellis, in his official capacity as Commissioner of 
Harris County Precinct 1 
Adrian Garcia, in his official capacity as Commissioner of 
Harris County Precinct 2 
Tom Ramsey, in his official capacity as Commissioner of 
Harris County Precinct 3 
Lesley Briones, in her official Capacity as Commissioner 
of Harris County Precinct 4 
Harris County Public Health 
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Barbie Robinson, in her official capacity as Executive Di-
rector of Harris County Public Health 
 

Mandamus Respondent’s 
Challenged Actions: 

The court of appeals denied the State’s motion for a tem-
porary order. MR.412. Chief Justice Christopher would 
have granted the motion. 

Statement of Jurisdiction 

The Court has jurisdiction under Texas Government Code section 22.002(a) 

and article V, section 3(a) of the Texas Constitution.  

Issue Presented 

Whether the court of appeals’ refusal to grant Rule 29.3 relief was a clear abuse 

of discretion for which the State has no adequate remedy by appeal. 



 
 

To the Honorable Supreme Court of Texas:  

Public officials may not violate the Texas Constitution—no matter how altruis-

tic or well-intended the purpose. For more than a century, this Court has recognized 

that “[n]o feature of the [Texas] Constitution is more marked than its vigilance for 

the protection of the public funds and the public credit against misuse. This is exem-

plified by numerous provisions in the instrument.” Bexar County v. Linden, 220 S.W. 

761, 761 (Tex. 1920). To prevent improper patronage, the Constitution creates “a 

positive and absolute” ban, id. at 762, on most grants of public funds to private indi-

viduals, see, e.g., Tex. Const. art. III, § 52(a). And to ensure the equality of rights 

guaranteed when men “form a social compact,” it precludes arbitrariness in the pro-

vision of “exclusive separate public emoluments.” Id. art. I, § 3. Defendant Harris 

County’s lottery-based, free-money program, “Uplift Harris,” will violate these 

provisions on Wednesday by providing the first of eighteen no-strings-attached 

monthly payments of $500 to 1,928 Harris County residents selected by lot from a 

pool of potential beneficiaries.  

This program irreparably harms the State. This Court has repeatedly held that, 

“[a]s a sovereign entity, the State has an intrinsic right to . . . enforce its own laws,” 

State v. Hollins, 620 S.W.3d 400, 410 (Tex. 2020) (quoting State v. Naylor, 466 

S.W.3d 783, 790 (Tex. 2015)), and an interest “in the maintenance and operation of 

its municipal corporations in accordance with th[at] law,” id. (quoting Yett v. Cook, 

281 S.W. 837, 842 (Tex. 1926)). Those interests are particularly acute here where a 

County violates the Constitution by offering a gratuitous payout, the amount and 
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timing of which have no specific correlation to a public purpose. Moreover, once 

disbursed, such funds can never be recovered. 

Because the first of these payments is scheduled for sometime on Wednesday, 

April 24, 2024, the Attorney General is simultaneously requesting immediate 

emergency relief under Rule 52.10. If that is not possible, the Attorney General 

requests such relief in time to stop the second monthly payment and an administrative 

stay in the interim. See, e.g., Order at 1, In re the State of Texas, No. 20-0715 (Tex. 

Sept. 15, 2020).  

Background 

 A. The American Rescue Plan Act (ARPA) provided federal funding for 

COVID-19 relief. MR.264. Instead of spending that money to respond to a global 

pandemic, Harris County Judge Lina Hidalgo, County Commissioner Rodney Ellis, 

and Executive Director of Harris County Public Health (HCPH) Barbie Robinson 

will use it to fund a guaranteed-income program that “will provide no-strings-at-

tached $500 monthly cash payments to 1,928 Harris County residents for 18 

months.” MR.264. Completely untethered to either COVID or HCPH’s asserted 

goal of “improv[ing] participants’ financial and health outcomes,” MR.264, anyone 

within “[t]wo cohorts of applicants will be eligible for Uplift Harris Guaranteed In-

come Pilot funds.” MR.265-66.  

Geographic cohort: Eligibility is based on income and geography. Appli-
cant’s household income must be below 200% of the federal poverty line 
(FPL) and reside in one of the identified high-poverty ZIP codes. . . . 

ACCESS Harris: Active participants of Accessing Coordinated Care and 
Empowering Self Sufficiency (ACCESS) Harris County are qualified to 
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apply through their participation in ACCESS Harris and having a household 
income below 200% FPL. ACCESS cohort participants can reside anywhere 
in Harris County. . . . 

MR.265-66 (emphasis added). By tying eligibility to income below 200% of the fed-

eral poverty line, Uplift Harris has created a pool of recipients far greater than the 

number of individuals who  would be eligible for Medicaid even under the Affordable 

Care Act, Medicaid & CHIP, HealthCare.gov, https://www.healthcare.gov/medi-

caid-chip/medicaid-expansion-and-you/ (last visited Apr. 19, 2024), which the 

Texas Legislature has declined to accept, see David Balat, Texas Improves Health 

Care, Without Expanding Medicaid, Tex. Pub. Pol’y Found. (July 1, 2021), 

https://www.texaspolicy.com/texas-improves-health-care-without-expanding-

medicaid/. 

 As details have emerged, the impropriety of Uplift Harris has become more ap-

parent. More than 82,000 residents applied to get their share of this dole-out, of 

which Defendants determined 55,000 were eligible. MR.28, 271. Defendants lack 

sufficient ARPA funding to provide this benefit to 55,000 people, creating what De-

fendant Ramsey recognizes are “many potential problems” in “try[ing] to identify 

1,800 people.” FOX 26 Houston, Guaranteed Income Program ‘Uplift Harris’ Final-

ized Details, YouTube (Jan. 9, 2024), https://www.youtube.com/watch?v=Vc-

0U4WKHxw. Rather than taking this as a hint that the scheme may be inappropriate, 

the County determined that recipients “will be randomly selected to receive the 

funds through a lottery.” MR.274. But, County Commissioner Rodney Ellis assured 

those lucky recipients who are selected, “[t]here will be no strings attached to the 

funding”; recipients may “decide what’s best for them to do with this funding.” 
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KPRC 2, Who Qualifies for $500 a Month in ‘Uplift Harris’ Program, YouTube (Jan. 

12, 2024), https://www.youtube.com/watch?v=m7zBzUkrSF8 [hereinafter “Ellis 

Video”]; see also MR.275.  

 The County ultimately determined by lottery that approximately 2,000 people 

would receive Uplift Harris funds. MR.142-43. On March 18, Harris County an-

nounced that the first $500 payment would be distributed on April 24, Press Release, 

HCPH, Uplift Harris Guaranteed Income Pilot Announces Award Notifications Starting 

Today (Mar. 18, 2024), https://tinyurl.com/HarrisUplift. The Uplift Harris website 

advises recipients that they need not pay income tax on these funds, which the 

County has concluded “qualif[y] as a tax exempt charitable gift under IRS rules.” 

MR.277.   

 B. On April 9, 2024, the State sued, MR.3, and sought a temporary injunction 

against Harris County and the relevant county officials and entities for violating the 

Gift Clause. MR.16. On April 17, Defendants submitted their response and a plea to 

the jurisdiction. MR.21. On April 18, the trial court denied both a temporary injunc-

tion and the Defendants’ plea. MR.254, 256. The State immediately appealed the 

denial of the temporary injunction to the Fourteenth Court of Appeals, MR.341, and 

sought emergency relief under Texas Rule of Appellate Procedure 29.3, MR.345. 

The court of appeals denied the Rule 29.3 motion on April 22. MR.412.  

Standard of Review 

“Mandamus relief is appropriate when a petitioner demonstrates a clear abuse 

of discretion and has no adequate remedy by appeal.” In re Geomet Recycling LLC, 

578 S.W.3d 82, 91 (Tex. 2019) (orig. proceeding). A court of appeals “has no 
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‘discretion’ in determining what the law is or applying the law to the facts.” Walker 

v. Packer, 827 S.W.2d 833, 840 (Tex. 1992) (orig. proceeding). And this Court has 

recognized that it may order relief when a court improperly grants, Geomet, 578 

S.W.3d at 91, or denies interim relief necessary to preserve its jurisdiction, H & R 

Block, Inc. v. Haese, 992 S.W.2d 437, 438 (Tex. 1999) (per curiam); see also, e.g., In re 

Occidental Chem. Corp., 561 S.W.3d 146, 156 (Tex. 2018) (orig. proceeding) (allowing 

a writ of injunction). 

Argument 

I. The Court of Appeals Abused Its Discretion in Denying Temporary 
Relief Under Rule 29.3. 

 “When an appeal from an interlocutory order is perfected, the appellate court 

may make any temporary orders necessary to preserve the parties’ rights until dis-

position of the appeal.” Tex. R. App. P. 29.3; see also In re Olson, 252 S.W.3d 747, 

747-48 (Tex. App.—Houston [14th Dist.] 2008, orig. proceeding) (per curiam) (rec-

ognizing power to issue writ of injunction). Temporary relief is warranted when the 

Court reaches “the tentative opinion that relator is entitled to the relief sought” and 

“the facts show that relator will be prejudiced in the absence of such relief.” Repub-

lican Party of Tex. v. Dietz, 924 S.W.2d 932, 932-33 (Tex. 1996) (per curiam) (citing 

former Tex. R. App. P. 121). The Court’s Members have further indicated that tem-

porary stays are appropriate to allow the Court a “meaningful opportunity to con-

sider” relevant issues “upon less hurried deliberation.” Del Valle ISD v. Dibrell, 830 

S.W.2d 87, 87-88 (Tex. 1992) (Cornyn, J., joined by Hecht, J., dissenting); cf. June 
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Medical Servs., L.L.C. v. Gee, 139 S. Ct. 661, 661 (2019). The State established that 

such relief is necessary here.  

A. Uplift Harris is unlawful. 

The State is likely to prevail in showing that Uplift Harris is unlawful for two 

primary reasons. First, it constitutes an impermissible gift of public funds to private 

individuals in contravention of article III, section 52(a) of the Texas Constitution. 

Second, the use of a random “lottery” to distribute public emoluments violates 

Texas’s Equal Protection Clause.  

1. Uplift Harris violates the Gift Clause. 

To satisfy the Gift Clause, “payments to individuals, associations, or corpora-

tions” must satisfy two main conditions. Tex. Mun. League Intergovernmental Risk 

Pool v. Tex. Workers’ Comp. Comm’n, 74 S.W.3d 377, 383 (Tex. 2002) (emphasis 

omitted). First, they cannot be “gratuitous.” Second, they must (1) serve “a legiti-

mate public purpose[] and (2) afford[] a clear public benefit received in return.” Id. 

This is a conjunctive, not a disjunctive, test. In Texas Municipal League, this Court 

examined both whether the contested payments were non-gratuitous and whether 

they satisfied the public-purpose test. Id. at 384-85. Moreover, if these were alterna-

tive requirements, a governmental entity could, for example, receive consideration 

in exchange for payments that would serve a private purpose. That kind of practice 

would vitiate the Gift Clauses. See Tex. Const. art. XVI, § 6(a) (“No appropriation 

for private or individual purposes shall be made, unless authorized by this Constitu-

tion.”). Nor does article III, section 52(a) omit the gratuitousness requirement. Tex. 

Mun. League, 74 S.W.3d at 383 (“[This Court] ha[s] held that section 52(a)’s 
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prohibit[ion]” on “‘grant[ing] public money’ means that . . . gratuitous payments” 

are unlawful.). Uplift Harris is gratuitous and flunks the public-purpose test.  

a. Uplift Harris is entirely gratuitous. 

To start, a $500-per-person payout provided just because the County has the 

funds is entirely gratuitous because “the political subdivision receives [no] return 

consideration.” Id. Consideration can take many forms, including meeting otherwise 

applicable legal requirements. For example, the Texas Constitution requires an “ef-

ficient system of public free schools,” and providing school vouchers may reduce the 

costs of funding those schools. Tex. Const. art. VII, § 1. And funding preventative 

care may satisfy conditions imposed on federal Medicaid funding. See Alison Mitch-

ell, et al., Cong. Rsch. Serv., R43357, Medicaid: An Overview 12 (2023).  

Harris County gets nothing for paying out Uplift Harris funds. Instead, from all 

appearances, the County is simply trying to spend the money it received from the 

federal government for a completely a different purpose. MR.264-68. Commissioner 

Ellis has emphasized that “[t]here will be no strings attached to the funding.” Ellis 

Video, supra. Indeed, Uplift Harris’s own website describes the funds as a “gift un-

der IRS rules.” MR.277. By definition, no one gives consideration in exchange for a 

“gift”—that is, something “voluntarily transfer[red] . . . to another without com-

pensation.” Gift, Black’s Law Dictionary 803 (10th ed. 2014). It is no answer to say 

that the County receives consideration by participating in a study that might inform 

any future County decisions about whether to guarantee income in similar ways: Af-

ter all, the County receives the results of that study from a third party, not from the 

individuals who receive the Uplift Harris payments. MR.134-35. Moreover, 
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recipients’ participation in that study is entirely voluntary. MR.295. Absent such 

consideration, the distribution of such funds is unconstitutional. Tex. Mun. League, 

74 S.W.3d at 383. 

b. Uplift Harris does not serve a public purpose. 

Although Texas law has long recognized the importance of providing for the less 

fortunate, e.g., Tex. Loc. Gov’t Code § 81.027, a no-strings-attached payout to cer-

tain lucky individuals does not meet any part of this Court’s “three-part test [to] 

determine[]” if a grant of public money “accomplishes a public purpose,” Tex. Mun. 

League, 74 S.W.3d at 384.  

First, even if one accepts that the program has some tangential and attenuated 

benefits to the public, its “predominant purpose” is to “benefit private parties.” Id. 

The Uplift Harris website lists seven goals of the program: (1) “[i]mproving self-

sufficiency,” (2) “[r]educing generational poverty,” (3) “[r]educing income volatil-

ity,” (4) “[r]educing housing instability,” (5) “[r]educing food insecurity,” 

(6) “[i]mproving physical and mental health,” and (7) “[c]reating a framework for 

sustainable, equitable anti-poverty programs within Harris County.” MR.260-61. 

The State does not dispute that these are laudable goals, but the Texas Constitution 

specifies how the first six are to be achieved. Infra pp. 10-12. And Uplift Harris’s 

structure itself belies any notion that the seventh is the program’s predominant pur-

pose. After all, the County insists that the funds come from the federal government’s 

extraordinary response to a once-in-a-lifetime pandemic. See MR.25-26. Investing 

those funds in some form of healthcare or poverty-related infrastructure might have 

“[c]reat[ed] a framework for sustainable, equitable anti-poverty programs within 
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Harris County.” MR.260-61. Cutting one-time checks that recipients can spend 

however they want does not.  

Second, neither the County nor its public-health department retains control over 

disbursed funds so as “to ensure that the public purpose is accomplished and to pro-

tect the public’s investment.” Tex. Mun. League, 74 S.W.3d at 384. To satisfy the 

Constitution, such controls must be “specifically tailored” to link the expenditures 

and the purpose they purport to serve. Tex. Att’y Gen. Op. No. MW-89, at *2 

(1979); Tex. Mun. League, 74. S.W.3d at 384. Here, HCPH admonishes recipients 

not to use the money to harm others, engage in fraud or corruption, promote criminal 

activity, or support terrorism. MR.283-84. But Uplift Harris is not an anti-harm, 

anti-crime, or anti-terrorism program; it is a welfare program. More fundamentally, 

consistent with the assurance that “[t]here will be no strings attached to the fund-

ing” to ensure they are followed, Ellis Video, supra, HCPH’s representative admit-

ted that “[t]here’s nothing built into the program that provides” information “to 

Harris County or Harris County Public Health” about whether recipients have fol-

lowed HCPH’s admonition. MR.123. This abject lack of control forecloses any argu-

ment that the program passes the public-purpose test. See Tex. Mun. League, 74 

S.W.3d at 384. And the survey that Defendants insist is a control, MR.397, is merely 

a “short survey” to “confirm [recipients] received [their] funds,” MR.295. 

Third, for many of the reasons already discussed, Uplift Harris does not “af-

ford[] a clear public benefit received in return” for the dole-out. Id. at 383. For ex-

ample, in Texas Municipal League, cities benefitted from the expenditure of funds to 

fulfill the cities’ statutory obligations. Id. at 384-85. But far from fulfilling a statutory 
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obligation, Uplift Harris spends federal funds provided for an entirely different pur-

pose. While the County might receive a benefit from program recipients spending 

the program funds, the County has no way of ensuring that recipients will spend 

those funds within Harris County. MR.151-52. And it is no answer to say that this is 

a pilot program. “Seeing what happens” by providing what is acknowledged to be a 

“gift” is far from a “clear,” see id. at 383, public benefit justifying that gift. 

c. Comparisons to constitutionally authorized forms of welfare do 
not save Uplift Harris. 

It is similarly no response to point to other welfare programs. As Linden recog-

nized, the State may provide only the welfare that the Constitution itself authorizes. 

See 220 S.W. at 762. For example, the Legislature may provide “for assistance grants 

to [the] needy” but limits eligible categories to “dependent children and the[ir] care-

takers,” those “totally and permanently disabled because of a mental or physical 

handicap,” the “aged” and the “blind.” Tex. Const. art. III, § 51-a(a). In addition 

to such grants, the Legislature may provide “for medical care, rehabilitation and 

other similar services for needy persons” and “may prescribe such other eligibility 

requirements for participation in these programs.” Id. art. III, § 51-a(b).   

But because other Texans fund such programs, those authorizations are limited. 

For example, “[t]he maximum amount paid out of state funds for assistance grants, 

to or on behalf of needy dependent children and their caretakers shall not exceed one 

percent of the state budget.” Id. § 51-a(b). And, as relevant here, the Legislature is 

prohibited from “mak[ing] any grant or authoriz[ing] the making of any grant of pub-

lic moneys to any individual” outside the specified groups. Id. art. III, § 51. As this 
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Court has recognized, reading these two provisions together compels the conclusion 

that the “evident purpose is to deny to the Legislature any power to grant or to au-

thorize the grant of public money to all others” beyond those expressly within the 

Constitution—and that denial is “absolute[].” Linden, 220 S.W. at 762. That limi-

tation tracks the constitutional text, which prohibits “appropriation[s] for private or 

individual purposes . . . unless authorized by th[e] Constitution.” Tex. Const. 

art. XVI, § 6(a). And these limitations apply not just to state action, but also to the 

actions of local governments like counties, as this Court has made clear. See, e.g., Fort 

Worth ISD v. City of Fort Worth, 22 S.W.3d 831, 839, 843 (Tex. 2000) (applying ar-

ticle III, sections 51 and 52(a) to determine the constitutionality of city ordinances); 

Cherokee County v. Odom, 15 S.W.2d 538, 541 (Tex. 1929) (applying article III, sec-

tion 50 to a county contract). 

Uplift Harris transgresses those constitutional boundaries by extending eligibil-

ity beyond the categories specified in article III, section 51-a(a) to everyone under 

200% of the federal poverty line living in certain geographic areas or participating in 

certain programs. MR.265-66. To approve such a program would effectively require 

the Court to read a broad, all-purpose welfare exception into the text of the Gift 

Clauses. That is not only counter to precedent and constitutional text—it would also 

violate the “elementary rule of construction that, when possible to do so, effect must 

be given to every sentence, clause, and word of a statute so that no part thereof be 

rendered superfluous or inoperative.” See Spence v. Fenchler, 180 S.W. 597, 601 (Tex. 

1915). After all, if a locality could grant public funds to any group it deemed worthy, 

the detailed requirements of article III, section 51-a and any similar constitutional 
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exceptions would be entirely superfluous. See Spence, 180 S.W. at 601. Nor does Up-

lift Harris truly respond to “public calamity,” see Tex. Const. art. III, § 51: The cri-

teria with which the County determined eligibility for the program—specifically, ge-

ographic location and participation in ACCESS Harris—have nothing to do with 

COVID. MR.266-68. 

2. Uplift Harris’s arbitrariness violates Texas’s Equal Protection 
Clause. 

Uplift Harris’s Gift Clause violation is particularly concerning because it also 

provides a “set of men”—namely, those randomly selected in a lottery—with an 

“exclusive separate public emolument[]” in direct violation of Texas’s equal-pro-

tection guarantee. Tex. Const. art. I, § 3. Although this Court has never been asked 

to review a program like this one, it is generally accepted that this guarantee pre-

cludes classifications that are “arbitrary or unreasonable,” requiring instead that 

there be “a real and substantial difference having a relation to the subject of the par-

ticular enactment.” Crawford Chevrolet, Inc. v. McLarty, 519 S.W.2d 656, 661 (Tex. 

App.—Amarillo 1975, no writ); see City of Brookside Village. v. Comeau, 633 S.W.2d 

790, 795-96 (Tex. 1982). A classification is invalid if “it appears that the basis there-

for is purely arbitrary,” Inman v. R.R. Comm’n, 478 S.W.2d 124, 127 (Tex. App.—

Austin 1972, writ ref’d n.r.e.), or that the basis has no rational connection to the pu-

tative justification for the law, see Whitworth v. Bynum, 699 S.W.2d 194, 195 (Tex. 

1985).  

Uplift Harris violates the equal-protection guarantee primarily because there is 

no rational connection among the source of the funds, the eligibility criteria, and the 
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program’s putative purpose. Harris County has attempted to justify this program 

partly by insisting that it is funded entirely from federal funds, MR.264-65, that 

Texas received “to respond to the COVID-19 public health emergency and its eco-

nomic impacts,” Coronavirus State and Local Fiscal Recovery Funds, 86 Fed. Reg. 

26786, 26787 (May 17, 2021). Harris County has pointed to no real connection be-

tween its proposed payouts and COVID. And the County fares little better in com-

paring the distribution to Harris County’s own self-described goals. After all, if the 

purpose were truly to improve “financial or health outcomes,” MR.264, one would 

expect the classifications to focus on the poorest and the sickest. But payouts are not 

based on any health-related criteria. MR.265-66. And the wealth-based criteria are 

drawn so broadly that the County had to choose randomly who receives the windfall.  

The randomness of the beneficiaries and the sui generis nature of the payments 

show that Harris County cannot justify these payouts as some form of pilot program. 

For example, when Texas transitioned between different models of Medicaid fund-

ing, it began that transition with classes with unique characteristics. Waiver Over-

view and Background Resources, HHSC, https://tinyurl.com/HHSCWaive (last 

visited Apr. 19, 2024). Generally, when government entities have used random se-

lection, no “exclusive separate public emolument[]” has been at issue, Tex. Const. 

art. I, § 3, because the question is typically how a public benefit would be provided—

not if.1 Here, by contrast, Uplift Harris hands a one-time series of payments to some 

 
1 For example, though lottery selection has been used to effectuate school choice, no 
one was denied a public education. Houston ISD, School Choice, 
https://www.houstonisd.org/schoolchoice (last visited Apr. 19, 2024). 
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people but not others from within the class the County defined. Such payments are 

a violation of the Gift Clause, and the random selection in the distribution of those 

payments is a violation of the State’s equal-protection guarantee. 

B. Temporary relief was the only way to prevent such illegality. 

1. The court of appeals failed to preserve the status quo. 

The court of appeals abused its discretion in refusing to halt those illegal pay-

ments under Rule 29.3 because this Court has indicated that the status quo “should 

remain in place while the court of appeals, and potentially this Court, examine the 

parties’ merits arguments to determine whether plaintiffs have demonstrated a prob-

able right to the relief sought.” Order at 1, In re Abbott, No. 21-0720 (Tex. Aug. 26, 

2021); see also Geomet, 578 S.W.3d at 89. The status quo is “the last, actual, peacea-

ble, non-contested status which preceded the pending controversy.” Clint ISD v. 

Marquez, 487 S.W.3d 538, 556 (Tex. 2016). Here, that means that the funds should 

remain with the County. If Harris County were allowed to disburse its self-described 

“gifts” to random residents, MR.277, it is virtually certain that such funds can never 

be recovered, altering that status quo forever.  

2. The court of appeals failed to preserve its own jurisdiction. 

Temporary relief under Rule 29.3 was also warranted to protect the court of ap-

peals’, and potentially this Court’s, jurisdiction. See Geomet, 578 S.W.3d at 90. In In 

re TEA, the Court held that it was appropriate to issue temporary orders to prevent 

the installation of a board of managers in the Houston Independent School District. 

619 S.W.3d 679, 681-82 (Tex. 2021) (orig. proceeding). Doing otherwise would have 

risked mooting the underlying dispute because the Court could never have reached 



15 
 

the legal merits. Id. at 688-89, 692. Similarly, the Court forbade Harris County from 

mass-distributing unsolicited mail-in ballot applications to preserve its jurisdiction 

to resolve Hollins. Order, In re State of Texas, No. 20-0715 (Tex. Sept. 15, 2020).  

Similar relief was demanded here because absent temporary relief, the court of 

appeals and this Court will be precluded from issuing “injunctive and declaratory 

relief,” which is the only relief available in a claim asserting either ultra vires conduct 

or that a local policy violates the Constitution. Hollins, 620 S.W.3d at 410; see Rolling 

Plains Groundwater Conservation Dist. v. City of Aspermont, 353 S.W.3d 756, 760 

(Tex. 2011) (per curiam) (“Generally, however, only prospective relief is available; 

retroactive relief dictated by a court is not.”); City of Elsa v. M.A.L., 226 S.W.3d 390, 

392 (Tex. 2007). This principle applies at both a micro and macro level. At the micro 

level, after April 24, no injunctive relief can recoup the first round of illegal pay-

ments, which will total nearly $1,000,000. At a macro level, appeals—and particu-

larly appeals like this one, presenting weighty constitutional issues of first impres-

sion—often take years.2 Here, Harris County intends to make monthly payments out 

of a set pool of cash that will be exhausted in eighteen months. MR.264. The court 

of appeals therefore should have granted temporary relief under Rule 29.3 to prevent 

subsequent monthly payments and to stop the entire case from becoming moot if 

eighteen months pass before the full appellate process concludes.  

 
2 For example, the notice of appeal in Borgelt v. Austin Firefighters Association, IAFF 
Local 975, No. 22-1149 (Tex. argued Feb. 21, 2024), the Gift Clause case currently 
pending before this Court, was filed on May 14, 2021. 
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II. The State Has No Adequate Appellate Remedy. 

The State is entitled to mandamus relief because it cannot appeal the denial of 

Rule 29.3 relief, which in this instance vitiates the State’s ability to ensure that coun-

ties follow the Constitution. The State has a “justiciable interest in its sovereign ca-

pacity in the maintenance and operation of its municipal corporations”—and coun-

ties—“in accordance with law.” Hollins, 620 S.W.3d at 410 After all, “[t]he county 

is merely an arm of the state. It is a political subdivision thereof.” Childress County 

v. State, 92 S.W.2d 1011, 1015 (Tex. 1936). The sovereign “would be impotent to 

‘enforce its own laws’ if it could not temporarily enjoin those breaking them pending 

trial.” Hollins, 620 S.W.3d at 410. (citation omitted). And, here, the case will likely 

never reach trial because absent interim relief, Harris County will make its first pay-

ment on April 24, and the case will become moot after eighteen months, likely before 

the full appellate process concludes. When the ordinary appellate process cannot af-

ford timely relief, mandamus is proper. See In re Woodfill, 470 S.W.3d 473, 480-81 

(Tex. 2015) (per curiam).  
  



17 
 

Prayer 

The Court should direct the court of appeals to grant temporary relief under 

Rule 29.3, order Defendants not to issue the Uplift Harris payments pending resolu-

tion of the State’s appeal and to stop their agents from doing so. See MR.114, 139. 

The Court should also grant any other relief the Court deems appropriate. Because 

the first Uplift Harris payment will occur on Wednesday, April 24, 2024, the Attor-

ney General also seeks immediate emergency relief under Rule 52.10. If that is 

not possible, the Attorney General requests an order stopping the second payment 

and an administrative stay in the interim. 

 
 
 
Ken Paxton 
Attorney General of Texas 
 
Brent Webster 
First Assistant Attorney General 
 
Office of the Attorney General 
P.O. Box 12548 (MC 059) 
Austin, Texas 78711-2548 
Tel.: (512) 936-1700 
Fax: (512) 474-2697 

Respectfully submitted. 
 
/s/ Lanora C. Pettit                         
Lanora C. Pettit 
Principal Deputy Solicitor General 
State Bar No. 24115221 
Lanora.Pettit@oag.texas.gov 
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Mandamus Certification 

Pursuant to Texas Rule of Appellate Procedure 52.3(j), I certify that I have re-

viewed this petition and that every factual statement in the petition is supported by 

competent evidence included in the appendix or record. Pursuant to 

Rule 52.3(k)(1)(A), I certify that every document contained in the appendix is a true 

and correct copy. 

 /s/ Lanora C. Pettit                         
Lanora C. Pettit 

Certificate of Compliance 

Microsoft Word reports that this document contains 4,323 words, excluding ex-

empted text. 
  

/s/ Lanora C. Pettit                         
Lanora C. Pettit 
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CAUSE NO. 2024-22320

§ IN THE DISTRICT COURT OF
§

STATE OF TEXAS,
Plaintiff(s)

§
vs. § HARRIS COUNTY, TEXAS

§
§ 165th JUDICIAL DISTRICTHARRIS COUNTY TEXAS,

Defendant(s) §

ORDER ON PLAINTIFF’S PETITION AND APPLICATION FOR TEMPORARY
INJUNCTIVE RELIEF

On April 18, 2024, the court heard the application of the State of Texas, the plaintiff in the above

proceeding, for a temporary injunction to enjoin and restrain defendant Harris County, Texas

from continuing its "Uplift Harris" program, inter alia. Plaintiff and defendant appeared in person

and by their attorneys of record. The court, having considered the pleadings and heard the

evidence and arguments of counsel, finds that plaintiff is not entitled to the injunctive relief

requested, and that the application of plaintiff for a temporary injunction should be denied.

It is therefore ordered, adjudged, and decreed that the temporary injunction requested by plaintiff

be and is DENIED.

Signed April 18, 2024

_______________________________

Hon. URSULA A. HALL
Judge, 165th District Court
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CAUSE NO. 2024-22320

§ IN THE DISTRICT COURT OF
§

STATE OF TEXAS,
Plaintiff(s)

§
vs. § HARRIS COUNTY, TEXAS

§
§ 165th JUDICIAL DISTRICTHARRIS COUNTY TEXAS,

Defendant(s) §

ORDER

On April 18, 2024, defendant’s plea to the jurisdiction in the above cause was heard by this

court. The plea having been presented to the court in implicitly due form, with implicit due

notice, after hearing argument from plaintiff and defendant (including an implicit argument that

consent to hearing of a duly noticed temporary injunction was insufficient).

It is ordered that the plea be overruled.

Signed April 18, 2024

_______________________________

Hon. URSULA A. HALL
Judge, 165th District Court
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Style: The State of Texas
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Harris County, Texas

Please be advised that on this date the Court DENIED APPELLANT’S 
emergency motion for temporary order in the above cause.  

Panel Consists of Chief Justice Christopher and Justices Zimmerer and 
Wilson. Chief Justice Christopher voted to grant the motion.
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\s\ Deborah M. Young, Clerk
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