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STI\TEMENT OF INTEREST 

Amicus Curioe Anthony Michael Flint is a certi fled paralegal anti ,m interested 

rarty as to the outcome of this case. 

INTRODUCTION 

In Penple v Parks , 'i1 n Mich ??'i (2022), this HonDrable Court hAld that 

mandatory life 1<1i thout parole (LhlOP) sentences for 111-yraar--olds violated the 

Michigan Constitution I s prohibition against cruel or unusual. punishment. See 

Mich Const 1963 Art 1, §Hi. In maching this dRcisinn, this Honorable Court 

wrn persuaded by the hlanhinnton State Supreme Court I s decision in In re 

M□nschkR, 197 !dash 2d 305; 1,n2 P3d :nr-; ( 2n:,1 ) , 111hich statrad in pertinent part: 

11 hlhat they have shoMn is that no meaningful neurological bright line exists 
bl'!'tween age 17 and age 1R, or as relevant here, bat,~een aqe 17 on one hand, 
and eqe,s 19-20 on the othr~r hand. Thus, sentencing courts must have the 
discretion to take the mi ti gating qualities of youth - those qualities 
emphasiZRd i.n Miller and Houston-Sconiers, into accnunt for defendants younner 
and older thari7117ot every 11f and 20-year-ol.d 1,1ill exhlbi t these mitigating 
charncteristic,s, just. as not rNery 17-year-old uiill. IJle leave it up to the 
sentencinq courts to determine uihi.ch individual defendants merit lenlency for 
those chart1cteristics." Id., at 3?fi, see also Parks, supra, at 254. 

The question of 1,1hethr,r Parks should apply equally to 19-20-year-olds is en 

issu8 of major i.mpnrtance to tr\e jurisprudence nf thiSJ State. There is also a 

publi.c interest in the, outcome of this cas8 on all sides. 

Michlgan has a long--esh1bli.shed public policy of individualized and 

proporti.onate sentrmcinq. See e.g. , People v MU hg_uI~• 1,3, Mich 630 ( 191JD) , 

and PeoplP. v Steanhouse, 'iOO Mich 1,53 (2D17). The principles of 

proportionality anrl individualized sentencinq are pillars of Michigan's 

criminal justice system, and it is nhmys in the public riood to grnnt 



r 

sentencing .iudges hroad discretion to consider all appropriate factors 

surrounding the offender and the crime in order to fashion a sentence that 

considers punishment, deterrence, protection of society and rehabilitation, 

This Honorable Court should grant laave to appeal to consider uihather Parks, 

supra, should be equally applied to 19-20-year-old youthful offenders, 

■STATEMENT OF RASIS OF JURISDICTION 

The jurisdictional otAtement stated in the Appellant I s brief is completr1 and 

correct. 

STATEMENT OF QIJESTIOMS INI/Oll/ED 

The statement of quest.ions stated in the Appellant I s hrief is complete and 

correct. 

ARGUMENT I. 

THE AMERICAN PSYCHOLOGICAL ASSOCIATION HAS CONCLUDED THAT THERE IS NO 
NEIJROSCIF.~ITIFIC ARIGHT LINE REGARDING RRAIN DE\IELOPMENT THAT INDICATES THAT 
THE ARAIMS OF 18-20-YE/\R-OLDS DIFFER IN ANY SURSTANTII/E IJI/W FROM THOSE OF 17-
YEAR-OLDS. 

In AU!=]Ust of 2022, the American Psychological. Association (APA) issued the 

"APA Resolution on the imposition of Death As El Penalty for Persons Aged 1 R-

20. Also knouin as the Late Adolescent Class" (hm,eafter APA Resolution) . Tho 

APA Resolution stated in pertinent part: 

11 hlHEREAS it is clear the brains of 1 A-2n-year-olds am continuing to develop 
in key brain systems related to higher order executive functions and self
control, such as planning ahead, t,JBi!']hinq consequences of behavior, and 
emotionEJl regulation. Their brain de\/elopmsnt cannot be distinguished r.eliably 
from that of 17--yeEJ.r-olds l<li th reg,ards to these key brain systems. 11 AP/\ 
Resolution pg. 2, citing Cohen et al., 201fi). 



Loter on the same page, the APA Resolution noted: 

11 [t]hera are more than 3, nnn lrn,m And gmmrnment reguhitions rerntricting the 
b8hnvl.or and act inns of persons undRr the RIJB nf 21 yl'mrs J n force in the 
llnit8rl Stc1t.Rs that rn·ohlbi t those unrlr,r Age 21 frnrn RllqR\)ing i.n such diverse 
acti.vi ties BS: legalized purchasos of al.cohol.i c bew1rA11Rs, J.eqial.i zed purchases 
of mari._iuona, 18\V'll l.zed pur.cheses nf tohocco prorfucts (1 CJ stRtes), ohtaininq 
work as IJ Ft3deral Marohal, FAI Agrn1t, or Armed Treasury Agent, to enqage in 
blAstl.nq, or tho use of P.Xplosi ves, including □pflr8t:ing fi.rE%Jnrk8 display, to 
obtain o liconno to cBrry a concealed handgun, to obtBi.n a credit crn·d ~Ii thout 
a cosiqner, to act as a fostRr parBnt, to eserve in the Str-ite Legislature (3? 
states), to nbtain various prnfesc,l.om1l UcenBes, nl.ne st.frtrm require persons 
under 21-years of aqe to we Ar a helmet 1t1hen rl.clinq a motorcycle. 11 Irf., pg. 2. 

The Fi.fth Circuit Court of Appeals recognizerl the finrfinqs of Congr,m,-1 in nne 

of its unreh1ted □pi n.lons: 

"Ide add that Conqress I s finrlinqs thAt minors under the age 21 Are prone to 
vinlfmt crlme, rrnpecially u1i.th guns in hanrf, is entitled to some rleferanc:e, 11 

MRA v ATF, 7An F3d 1 R'i, 21 n n 21 (CA'i, 2012), emphaAis added. 

Arnicus Curi.RE! respectfully s1 ihmits th:at the APA Resoluti.on anrl Conqress has 

fnunrJ t,hr,t minors unrfAr the oqe of 21 Rr<e rirone to violent crime rfue to their 

i.mpuls.t ve nature And .tnRhili ty to Af1f1reci ate cnnsequ,mces. Jn PR1:'ks, P.llf1rA, 

thi.,s Hnnorahle Court s,tsterl l.n r,erti.m,nt i:JRrt: 

"First, the resRRrch i.nrllcc1tes that late arfolescm1ts are h1ampm:ed in their 
nhility to rnoke der.i si nns, exrarcise self-control., appreciRte risks, or 
consoquonces, or fear, and plan ahnad, 2022 Mich LEXIS 11,s:~, at "?.4 ci.tinq, 
The Promise of ArlolescencA: Real i.:d.ng npportuni ty for All Youth (lilashinqton 
·o.c,: The Mfltional AcE1rfem:i.es ·Press (2019}, pg1,, :n, 111-:i2). 

The same scienti fj c rfRt.a thRt this Honorable Court n11ied on to extend the 

holrfinn,s of Mi.llRr v /\labAma, 'i67 US 4 fi[l; 1 ~S? S Ct 24'i~; 1 R3 L Ecl:>d 1,n7 ( 2fl12) 

to youthful offenders hlho have Bttained the aqe of 18, should also encuurage 

th:i.s Hon□rBble Court to extend Parks to 1 'J-2A-year-olrl defendants who are 

scient\ fl cal.ly deemed to be in the• Aame class ns 17--year-olds. 

5 



ARGUMENT II. 

ARTICLE 1 , §16 OF THE MICHIGAN CONSTITUTION REQUIRES COURTS TO LOOK AT THE 
E\IOL\IING STANDARDS OF DECENCY !JIHEN DETERMINIMG IJIHETHER A PUNISHMENT IS CRUEL 
DR UNUSUAL. 

In Parks, supra, this HonorAble Court observed that "[c]o11rts must look to the 

evolving standards of decency that mark the progress of a maturing society. By 

protecting even those convicted of heinous crimes, the Eighth Amendment 

reaffirms the duty of the government to respect the dignity of all persons. 11 

Id., S1D Mich at 235, citation omitted. 

Amerlca has a lonq history of political and sor:iP.tal changes reqflrdinq ~1hat is 

deemed Appropriate. For example, women and Afri.can Americans tdere denied the 

right to vote ln this country despite contributing to its gr□uJth. See e.g., 

Minor v Happersett, RR US 162; 22 LEd 627 (1R71,), (Affirming judgment in favor 

of rr,gistrar ~,ho refused to r0qicrter Plaintlff female as a lmt1ful voter); Dred 

Scott v Sandford, 60 US 393, 4?2; 19 Hrn,i 3q3 (111'i7), (holding that neqroes 

(African Americans) do not hflve the :right to vote hecausP. they arP. slaves and 

are deemed property in the P.yes of the laid) . It ~ms not until thB pASRA(l>, of 

the 14th Amendment of the Uni t0d States Constitution that African Americans 

1J1as finally granted a federal right to vote as 1,1011 as all of the rights of 

other United States citizens. As for 1ommen, their right to vote was not 

recognized until the passage and ratification of the 1'lth Amendment in 1920. 

likeu1ise, the laid of this statP. (and others) outlahJed same-sex marriages flt 

one time until 201 5, uJhen the Uni t0d States Supreme Court held that Ml.chig□n I s 

ltcHd prnhibi tinn Rame-nex marric1q,JS t.Jas unconsti. tutiom,l.. See e.g., ~efDll 

v Hodge~, 57/i US 61,4 (2015). Finally, after 49 years, the poll ti.cal 1o1.inds hmm 



shifted and encroached on a tdoman's right to an abortion, that ~,as previously 

rer::ognized ,at the ferleral level. See e, g. , Dobbs v Jackson IJloman I s Heal th 

Orq., 142 S Ct 2228; 213 LEd2d 545 (202?). 

Amicus rospectfully suhmitR that punishments that t.1are once doemad en 11oque, 

are no Janner deemed fair in light of netd scianti fie evidence and an advancing 

trend trn,mrds rehabill tation. Proponents against extending Parks to 1 q-20-

year-oJ.ds cite 8 need for stability in the lat~, and the facts that 19-20-

yeaar-olds Are an adult under Michian la~,. See e. q., People v Czarnecki, ?023 

Mich Aflp LEXIS 7fi04; _ Mich Apr _ (Oct. 19, 2023), .id., at "5-end, 

floonstrn, J. concurring. /\micus Curiae respectfully submits that justice 

Elonnstra is cori:-EJct in noting that MCL 722, 52 deems 1 A-year-olds as adults, 

Hm,mver, f18□ple between 1 El--20 do not have all of the riqhts and privileges as 

a 21-year-old as the statute sugg1?sta. For example, Michigan rm,idents that 

are umlAr 21--years-of-2,gB may not purchmm alcoholic beverages, legal 

marijuana frn:· recreational use, or hanrlguns, 

Furthermm·e, MCL 762 .11 permits s•.Jntencing courts to designate certain 

offenders betu,een ages 17-21 as "[y]out.hful trainee[s]" up to age 24 with the 

consent of the prosecutor. Thus, the c11rrant state of Michigan I G law already 

distinguishes 19-20-year olds from 21-yeai:--olds in more serious matters, 

Therefore, this Honorable Court should give little to no l!Jeight to any claims 

that 1 A-2n-year-olds are le!l□l adults for all purposes .. 

Liket,1is8, this Honorahlt! Court should !live little to no t<m:lght to cla.lms that 

stabil.i ty in the law is a valid reason not to extend Parks to 19--20-year-old 

defendants. The very cruel or unuRLIAl punishment analysis i.tself suggests that 
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some laws can and, must change regaedless of its established principles, i.e. , 

to vote, a woman's right to an the right for wo1en and Afeican Americans 

abortion, and 

fundamentally 

the I right of couples of the same sex to marry. Those laws were 
I 

unju;st and by right they did change to i:eflecL the views of our 

evolving society. i The "lock-em up and throw away the key" mindset is also 

fundamentally unjust in some cases, and likewise, this mandatory LW0P law for 
I 
I 

youthful offenders must also change to reflect the current public consensus and 

trend toward rehabilitation and individualized sentencing. 
I 

There is a cul:'rentand affirmative trend amongst the several states to make rnom 
I 

foi: the possibili~y of rehabilitation for 'youthful' offenders as old as their 

mid-twenties, See; e.g., Colo Rev Stat §18-1.3-4079(2)(a)(III)(B), defining 

"[y)oung adult offrnder" to mean "a pei:son who is at least eighteen years of age 
I 

but under twenty years of age when the crime is corrn11itted and under twenty-one 

years of age at the time of sentencing"); D.C. Code §24-901(6), defining 
I 

i 
"[y ]outh offender"i as "[a) person 24 years of age or younger at the time the 

' 

pernon committed the crime ... "); Fla Stat Ann §958.04 (permitting courts to 

sentence 'youthful! offender' defendants between 18-21 of a non-capital or life 

felony); compare, GA Code Arm §42-7-2(7), (defining "[y ]outhful offender" to 

mean "any male offender who is at least 17 but less than 25 years-of-age at the 
I 

Lime of conviction' and who, in the opinion of the department, has the potential 

' 
and desire for ; rehabilitation"); vr Stat Ann tit 33 §5281 (allowing 

' "[d)efendants und¢r 22-years-of-age" to move to be ti:eated as a "youthful 

offender"). 

Leaving a youthful offendei:, 
' 

i.e., a late-adolescent in prison for the 

remainder of theirjnatural life for a crime that they may have committed when 

B 



they bJere developmentBlly immature ir; tsntamrn int to sentencing a mentally 

ch1allenqed person to die, nnr! is fundam~1ntal ly inconsistent 1<1i th Michignn I s 

.indivi.duc1lized sentencing poli.cy. Recause society evolves, i.e., c1holishing 

slavery, granting womem And /\frican /\mericans the right to vote, and 

grantinq s □rn8-se,x couples the riqht to marry, 19-20-year-olds should be 

allmied to have sentencing courts detBrmine 1,1hether they merit leniency or 

U,J□P sinc:8 they are in the same c:ateqory as 17-1 R-year-olds from a 

neurological perspective. 

In Michigan 11 [Slentemc:BB must foll.rn~ the principle of proportionality." People 

v Roykin, 510 Mich 171, 192 (20?2). Disproportionate sentences are unusual 

under the Michigan Cons ti tut.ion ,ind should not be allowed to stand. ldhen 

People., v hnll, 396 Mich 650 (1976) bias deci.decl severity of punishment 1oms 

deemed a critical tool in detLarring crime. See e.g., Tomlinson, An Examination 

of Deterrence ThBory: 1.,lhRre no !lie stand?, BO Feel Probation 33, 33-3R (Dec. 

2016), (https ://1uu11~ .tmcourts .gov/sitos/defaul t/fil.es/Rn _3 _!+_O. pdf). However, 

understandings of l □nq sentences as deterrents of criminal behavior among 

youthful offendr1rR have evolved drastically over the last l,'i years. Studies 

sh□bJ that people do not alter their criminal behavior around the severity of 

the punishment that they may face. S1aB B.g., NFJlson, foineh, K Mapolski, A NebJ 

Paradiqm for Sentencing in the United States, \/era Insti tuba of .Justice (Feb. 

2023), https, / /1u1<nu. vera. orn/doi,1nlo0ds/pubUc0ti.ons/\/erA-Sentencing-Heport-

?0?3 .pdf. A LhlOP sentence serves as a insi.gni ficant deterrent for a youthful 

offender according tc, :studies bacausa he or she already suffer from i.nhihited 

decision-making, are impulsive and fail to Appreciate risks or punishment. The 

Uni tee! States EiuprBme Court. has held that a punishment is excassi ve r1nd 

1mconstitutional i.f i.t mnkes no measurable c:ontributinn tn the acceptabl8 

9 



goals of punishment. See e.g., Coket· v Georgia, 433 US 584, 592 (1977), citing 

Gregg v Georgia, 428 US 153 ( 1976). In Parks, supra, this Honorable Court 

concluded that: 

" ... [i]t is our !.'.Ole to consider objective, undisputed, scientific evidence when 
determining whethet'. a punishment is unconstitutional as to a certain class of 
defendants ... based on the sul:xnissions from defense counsel and the 
neuropsychologist, psychologist, and criminai-justice scholar amici, there is a 
clear consensus that late adolescence-which includes the age of 18-is a key 
stage of develot;1nenL charactedzed by significant bt'.ain, behavioral, and 
psychological change." Id., 2022 Mich LEXIS 1483, at ,~22, (&nphasis added), 
Finally, the 2022, APA Resolution stated in pet'.tinent part: 

"WBERF.AS APA concludes, based on the current state of the psychological and 
related developmental sciences, that although the principal t·eason Lhese three 
primary findings by the Ro;rr court are true and accurate is the level of 
maturity (ot: inunaturity) o major· bt:ain sys Leins at age 17, them is no 
neut:m;cientific bright-line~ rogarding brain development that 'indicates the 
brains of 18-20-y~ar:-olds differ in any substantive way ft:0m those of 17-year
olds." citing Bigler, 2021, Gasey, Simmons, Somerville, & Baskins-Sommers; Aug. 
2022, APA Resolsution pg. 1. 

Thus, for the reasons stated in Parks, supra, this Honorable Cout:t should extend 

the pt:otections of Parks to 19-20-year-old defendants. Society has evolved 

towards rehabilitation, education and programming for youthful offendet:s who 

want to turn thei'r lives at:ound. Just like it w1c1s no longer just to pt:event 

same-sex couples from mat:t:ying, 01: denying women and African Americans the right 

to vote, it i,i no longer just to subject all 19-20-year-olds to mandatot'.y LWOP. 

RELIEF REQUESTED 

WHEREFORE, Amicus Cudae 1:espectfully requests that thi.s Honorable Court grant 

Mt:. Tay lot'' s Application for. Leave Lo Appeal, or in the alternative L,sue a 

summary Ot'.der exteind:ing the holdings of Parks reti:oact.i.vely to all 19-20 year

old defendants and grant any fut:ther relief this Honorable Court deems just. 

Date: November 9, 2023, 
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PROOF OF SERIIT.CF 

I Anthony M. Fl i flt solnmnly affirm-thnt 1111 this JJfi day Df 

202:'i, I maJ1131:f R complr,tr. copy of Ami.c:i. Cur.i.an flr-i.P.f i.n Suriport of Appellant 

Taylor I s Aprilication for Lea1/1'1 to Appeal to the Genesee County Prosecutor vi.a 




