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INTEREST OF AMICUS CURIAE  

Amicus curiae is the New York chapter of Common Cause (“Common Cause 

New York”).  Common Cause is a non-partisan, nonprofit organization, with more 

than 1 million members nationwide, dedicated to upholding the core values of 

American democracy.  Common Cause works to create open, honest, and 

accountable government that serves the public interest; to promote equal rights, 

opportunity, and representation for all; and to empower all people to make their 

voices heard in the political process.  To that end, Common Cause has chapters in at 

least 30 states, including New York, that work on state and local issues in furtherance 

of the national organization’s mission. 

Common Cause New York is one of Common Cause’s most active state 

chapters, with over 50,000 members in New York State.  Common Cause New York 

strives to mobilize support for, and action on, election administration reform, 

campaign finance reform, and strengthening and enforcing ethics laws important to 

maintain the public’s faith in democracy.  Since 2017, Common Cause New York 

has made advocacy and support for Ranked Choice Voting (“RCV”) in New York 

City one of its top priorities.  Common Cause New York believes that Ranked 

Choice Voting promotes a fairer and more representative democracy, because it 

requires politicians to engage with all of their constituents, not just their base of 

supporters; it puts more power in the hands of voters by giving them more say in the 
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outcome of elections; and it requires a candidate to build majority support to win an 

election. 

Since 2017, Common Cause New York has devoted substantial time and 

effort to support Ranked Choice Voting before the New York City Charter Revision 

Commission, in the City-wide referendum that adopted Ranked Choice Voting in 

City elections, and in the post-referendum implementation of RCV.  Common Cause 

New York devoted a substantial amount of its employees’ time to RCV over the past 

three years and has spent hundreds of thousands of dollars to support RCV’s 

adoption and implementation in New York City.  It has provided numerous voter 

education sessions and educational presentations, and paid for them to be translated 

into multiple languages.  Common Cause New York has also intervened in litigation 

to support Ranked Choice Voting where its validity has been challenged.  See Adams 

v. City of New York, No. 160662/2020, 2021 WL 274716, at *1-19 (Sup. Ct. N.Y. 

Cnty. Jan. 27, 2021) (granting Common Cause New York’s motion to intervene).   

PRELIMINARY STATEMENT 

Common Cause New York takes no position on the principal issue presented 

by this appeal, whether New York City’s adoption of an ordinance permitting non-

citizen residents to vote in municipal elections is consistent with the New York State 

Constitution.  Common Cause New York also takes no position on the question of 

whether Local Law 11 should have been submitted to New York City voters to 
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consider in a referendum, in accordance with Section 23 of the Municipal Home 

Rule Law.  Common Cause New York also takes no position on whether Plaintiffs-

Respondents properly preserved their appeal as to the Second Department’s ruling 

on the New York State Election Law.  

Common Cause New York respectfully submits this brief solely to address 

Plaintiffs-Respondents argument that as an alternate ground for affirmance this 

Court should hold that the Municipal Voting Law violates New York State Election 

Law. As the Second Department explained, the clear language of Election Law 

Section 1-102 explicitly states that the Election Law can be overridden by “any other 

law.” There is no ambiguity in the phrase “any other law” and the Second 

Department correctly declined to read a limiting term – state – into the phrase. 

Plaintiffs-Respondents position is inconsistent with more than a century of 

precedent from this Court and lower courts, which have long established the 

fundamental principle that local communities have the power to decide how their 

own local officials are elected, and have made clear that the Election Law was never 

intended to stand in their way.  Plaintiffs-Respondents position has no basis in the 

statute’s language, which clearly allows the Election Law to be overridden by “any 

other law” and contains no language that would limit the scope of this provision.   

Plaintiffs-Respondents position could call into question the validity of 

numerous other local innovations in how elections should be run, including New 
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York City’s long-established system of public financing of election campaigns and 

the validity of the City’s use of Ranked Choice Voting, which the voters of New 

York City adopted overwhelmingly by referendum in 2019.  There is not the slightest 

reason to believe that the Election Law intended to preclude such local innovations.  

For all these reasons, as explained more fully below, Plaintiffs-Respondents 

interpretation should not be adopted.  

ARGUMENT 

I. THE ELECTION LAW IS DESIGNED TO BE SUPERSEDED BY 
OTHER LOCAL LAWS.  

A. The Unambiguous Language of Section 1-102 Makes Clear That 
Local Governments Can Enact Laws That Supersede the Election 
Law. 

New York Election Law Section 1-102 governs the applicability of the 

Election Law.  See Election Law § 1-102 (entitled “Applicability of Chapter”).  

Section 1-102 provides:   

Where a specific provision of law exists in any other law which is 
inconsistent with the provisions of this chapter, such provision shall 
apply unless a provision of this chapter specifies that such provision of 
this chapter shall apply notwithstanding any other provision of law. 

Section 1-102 is thus unambiguous in its declaration that when a provision of 

“any other law” conflicts with the Election Law, the “other law” prevails, absent 

statutory language specifying otherwise in another provision of the Election Law.  

Id.  “[A]ny other law” plainly includes local law.  There is nothing in the statute that 



 

5 
 

would limit the applicability of this provision to other provisions of state law, as the 

Plaintiffs-Respondents argue.  There is no modifying phrase or limitation of any kind 

in Section 1-102, although the State Legislature undoubtedly knew how to include 

one if it had wished to.  If the Legislature had wished to limit the application of 

Section 1-102 solely to state law, this could have been achieved with the simple 

addition of a single word – “state” – to Section 1-102’s text.  It did not, and, as the 

Second Department held, this Court should decline to conjure such a limitation out 

of thin air.   

Supporting the view that Section 1-102 should be interpreted to mean what it 

says, it is important to note that, throughout the Election Law, the Legislature made 

clear when certain designated sections cannot be superseded by other laws.  There  

are at least eighteen instances in the Election Law where the Legislature used the 

language of Section 1-102 to make clear that the particular provision does apply in 

the face of other conflicting laws.  See Election Law §§ 4-104 (3), (3-a), (3-b); 5-

202 (6); 5-900 (5); 6-158 (10); 6-204 (2); 7-203 (2); 7-209; 8-106 (1), (2), (3); 14-

120 (3)(a); and 15-108 (3)(b); and former §§ 2-122-a (13), (14); 2-122-b (3)(b); and 

14-207 (8). 

Even more pointedly, Section 4-104(3) specifically states that it applies 

“[n]otwithstanding the provisions of any general, special or local law.”  Election 

Law § 4-104 (3).  This provision completely undermines Plaintiffs-Respondents 
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reasoning:  The Legislature plainly regarded Section 1-102 as being applicable to 

local laws, since otherwise the inclusion of a reference to local law in the 

“notwithstanding” clause of Section 4-104(3) would have been entirely unnecessary.  

There would have been no reason to specify that, in this instance, local law does not 

supersede the Election Law if local law could never supersede the Election Law in 

the first place.  

Nor do any of Plaintiffs-Respondents cases involving the phrase “any other 

law” operate to conjure a limitation on New York Election Law that does not exist 

in the text. In Gauci v. Gauci, 471 S.W.3d 899 (Tex. Ct. App. 2015), an out-of-state 

decision by an intermediate appellate court applying a different state’s law, appellee 

took the phrase “notwithstanding any other law” (emphasis added) to mean that all 

other procedural requirements were subjugated to the provisions of the statute, 

thereby “excus[ing] her from the ordinary procedural requirements” in violation of 

due process. Id. at 902 (citations omitted).  In Gauci, the overly broad interpretation 

of “[n]otwithstanding any other law” overrode important service of process and due 

process rights. That arrangement is flipped with regard to Section 1-102. Rather than 

overriding other laws, Section 1-102 explains that Election Law is designed to be 

overridden when it conflicts with local government innovation.  

Likewise, in Bank of America, N.A. v. Kessler, 39 N.Y.3d 317 (2023), the 

Court adopted a narrower view of “any other mailing or notice” only because a broad 
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reading would have sat in tension with other language, that the mailing “shall 

include” certain information.  Id. at 325 (citation omitted).  In this particular case, a 

harmonious reading of the statute as a whole cabined the meaning of “any other 

mailing or notice” to “other kinds of notices.” Id.  No such tension exists in Section 

1-102.   

And in Makhani v. Kiesel, 211 A.D.3d 132 (1st Dep’t 2022), the First 

Department interpreted “any other department, authority, division or agency of the 

state,” narrowly based on the principle of ejusdem generis, where a general word 

that follows specific words in a statute is cabined by the types of categories 

specifically identified.  Id. at 141 (citation omitted).  That principle simply does not 

apply here, where “other” is not confined by any enumerated list in Section 1-102.  

Instead, the Court should apply the phrase “any other law” as it is written.   

See e.g., Kimmel v. State of N.Y., 29 N.Y.3d 386, 393 (2017) (explaining that “the 

word ‘any’ means ‘all’ or ‘every’ and imports no limitation” and holding that “any 

civil action” means exactly what it says); People v. First Meridian Planning Corp., 

86 N.Y.2d 608, 619 (1995) (holding that the phrase “other securities” was not limited 

to only the types of documents identified elsewhere in the statute). 

Section 1-102’s plain text makes clear that, unless expressly prohibited, local 

laws can supersede Election Law.  And that understanding is supported by the both 

the legislative history and the caselaw.  
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B. The New York Courts Have Long Established the Fundamental 
Principle That Local Governments Have the Freedom to Run Their 
Own Elections.  

This interpretation of Section 1-102 is completely consistent with the 

fundamental principles established by New York caselaw.  For more than a century, 

New York courts have made clear that local governments have the flexibility to 

structure and run their own elections, even if they adopt procedures that would 

otherwise be inconsistent with state law.  Time after time, when presented with a 

challenge to local government innovation, this Court has rejected those challenges 

and reaffirmed the fundamental principle that local governments have the freedom 

to control their own elections.   

For example, in 1902, this Court  addressed a challenge to a village statute 

that “define[d] the qualifications of electors who should be authorized to vote at the 

various municipal elections of the defendant for the election of its public officers.”  

Spitzer v. Vill. of Fulton, 172 N.Y. 285, 288 (1902).  This Court took the opportunity 

to clarify that Article II of the New York Constitution did not bar local governments 

from enfranchising their residents to vote in municipal elections, explaining that 

“that article was not intended to define the qualifications of voters upon questions 

relating to the financial interests or private affairs of the various cities or 

incorporated villages of the state.”  Id. at 289.  This remains the law today.  
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Similarly, in 1927, this Court affirmed the ability of the city of Rochester to 

change its system of government from being run by a mayor and city officers, to 

being run by a city council and city manager.  Bareham v. Rochester, 246 N.Y. 140, 

144 (1927).  This Court recognized that through this shift, the city was “radically 

changing the form of its government.”  Id. at 143.  Nevertheless, the Bareham Court 

held that the New York Constitution posed no barrier to Rochester’s ability to adopt 

laws restructuring its form of local government.  Id. at 145.  This Court reviewed the 

Election Law as it stood at the time, and concluded that it permitted such local 

innovations.  Section 130 of the then-current Election Law – one of the precursors 

to Election Law § 1-102 in effect today – stated that “this article shall not repeal nor 

affect the provisions of a statute, general or local, prescribing a particular method of 

making nominations of candidates for certain school or city offices.”  Id. at 148 

(quoting Election Law former § 130).  In light of this provision, the Court held that 

the Election Law permitted this deviation from the procedures for the nomination of 

candidates otherwise specified by the Election Law.  Indeed, the Court explained 

that a “municipality is empowered to modify an election law in so far as that law 

affects the property, government or affairs of the municipality, i.e., in so far as it 

affects the election of the local officers.”  Id. at 149.  

And in 1937, this Court again upheld local authority against a challenge to 

municipal experimentation.  In Johnson v. City of New York, 274 N.Y. 411 (1937), 
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where the Court affirmed the constitutionality of New York City’s implementation 

of a system of proportional voting, the Court reiterated that “[i]f the people of the 

City of New York want to try the system, make the experiment, and have voted to 

do so, we as a court should be very slow in determining that the act is 

unconstitutional, until we can put our finger upon the very provisions of the 

Constitution which prohibit it.”  Id. at 430.  

In 1963, this Court once again reaffirmed the power of local governments to 

experiment with their voting structures.  The Court upheld New York City’s system 

of limited voting, where each voter was limited to voting for one candidate, despite 

there being two open positions, when electing councilmen to represent their borough 

on the City Council.  See Blaikie v. Power, 13 N.Y.2d 134, 144 (1963) (“New York’s 

latest experiment in limited voting, approved by its inhabitants, is one which the 

Constitution permits it to make.”).  

And in 1978, this Court again affirmed the ability of local governments to run 

their own elections, upholding local laws governing how a non-charter county may 

fill county office vacancies.  In Resnick v. County of Ulster, 44 N.Y.2d 279 (1978), 

the Court thoroughly examined the ability of local governments to run their own 

elections.  As the Court explained, “[t]he home rule article and statutes receive their 

inspiration from the deeply felt belief that local problems should, so long as they do 

not impinge on affairs of the people of the State as a whole, be solved locally.”  Id. 
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at 288.  The Court noted that, historically, “municipalities were accorded great 

autonomy in experimenting with the manner in which their local officers, including 

legislative officers, were to be chosen.”  Id. at 286.  With that historical background 

in mind, the Court went on to uphold the local law against challenges that it violated 

state statutes and the state constitution.  Id. at 283.   

The ability of local governments to experiment with how they run their 

municipal elections has thus been a bedrock principle of New York caselaw for over 

a century.  And it is only with this foundation in mind that Election Law Section 1-

102 can be properly interpreted.  

C. The Legislative History of Section 1-102 Clearly Demonstrates 
That “Any Other Law” Was Intended to Include Local and 
Municipal Laws.  

The legislative history of Section 1-102 overwhelmingly supports the 

interpretation that its “any other law” provision was intended to refer broadly to local 

and municipal laws as well as state laws.  Indeed, it is more accurate to say that this 

reference to “any other law” was especially intended to include local and municipal 

laws, even more so than inconsistent state laws.  If necessary, the Legislature could 

easily fix any inconsistency between two state laws; it was local laws that especially 

needed the protection of Section 1-102, to prevent them from being inadvertently 

invalidated.   
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Moreover, as detailed above, the Legislature was acting against the 

background of more than a hundred years of precedent that firmly established the 

principle that local governments should be able to run their own local elections free 

from state interference.  There is nothing in the legislative history that suggests that 

the Legislature had any intent to depart from that fundamental and long-established 

principle, and every reason to believe that the Legislature’s “any other law” language 

was intended to permit local governments the freedom to vary from state election 

practices. 

1. The 1976 Codification of Section 1-102 was Intended to Be a 
Consolidation of Preexisting Statutes That Permitted Local Laws to 
Supersede Them.  

Nothing in the legislative history of the Election Law indicates that the 

reference to “any other law” in Section 1-102 was intended to refer only to state 

laws.  To the contrary, Section 1-102 was adopted in 1976 as part of a larger 

simplification and consolidation of the state’s election laws.  Section 1-102 was thus 

intended to represent the consolidation of laws already in effect, which explicitly 

permitted local laws to supersede the Election Law.     

The Legislature enacted Section 1-102 on May 17, 1976 via two separate bills 

– Chapter 233 and Chapter 234 – which were adopted by the Legislature on the same 
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day, and later signed into law by the Governor on the same day, June 1, 1976.1  It 

was part of a large-scale recodification of New York’s Election Law, which aimed 

to consolidate and streamline pre-existing election laws.  Chapter 233 was the 

principal statute that recodified the election laws, and Chapter 234 made some minor 

corrections to Chapter 233.2  As the Supreme Court below noted, this recodification 

“eliminate[d] obsolete sections and duplication; reorganize[d] the law in logical, 

clear order; and [was] written in language more easily understood . . . . It [was] truly 

a recodification, not making substantial or highly controversial changes to the law.”  

Decision & Order on Motions #004, 005, 006, dated June 27, 2022, NYSCEF No. 

174 at 10 (hereinafter “Supreme Court Decision & Order”).3  During the Assembly 

debate concerning Chapter 233, Assemblyman Melvin H. Miller, speaking on behalf 

 
1  Election Law § 1-102, as amended by L. 1976, c. 233; Election Law § 1-102, as amended 
by L. 1976, c. 234. 
2  See Memorandum in Support, New York Legislative Services, Governor’s Bill Jacket, L. 
1976, c. 234.  A copy of the Governor’s Bill Jacket regarding Chapter 234 is attached hereto as 
Exhibit 1.   
3  Citing Exhibit 1, Letter in Support from the League of Women Voters, May 20, 1976; see 
also State Assembly Memorandum in Support, New York Legislative Services, Governor’s Bill 
Jacket, L. 1976, c. 233  (“This recodification represents a simplification and clarification of present 
law.”); 1976 Annual Report, Assembly Committee on Election Law, at 2, New York Legislative 
Services, Governor’s Bill Jacket, L. 1976, c. 233 (“By consolidating redundant provisions, 
eliminating those provisions which are obsolete or inconsistent and modifying certain other 
provisions to conform with recent court decisions, we have made the election law considerably 
more comprehensible.”).  A copy of the Governor’s Bill Jacket with respect to Chapter 233 is 
attached hereto as Exhibit 2. 
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of the Joint Legislative Committee that prepared this revision, stated that it simply 

“tried to make the Election Law reflect what the law is today.”4 

Thus, Section 1-102 was intended to be a codification of the earlier election 

law provisions from which it derived.  And Section 1-102 was derived from three 

earlier provisions of the Election Law – the Election Law of 1949, c. 100 §§ 130, 

190, 265, 351; the Election Law of 1922, c. 588 §§ 130, 190, 267; and the Election 

Law of 1909, c. 22 § 4155 – all of which explicitly provided that their provisions 

could be superseded by other laws, including local laws.  For example, Section 130 

of both the Election Law of 1949 and the Election Law of 1922 provided that local 

laws affecting the nomination of candidates for school and city offices could 

supersede the Election Law: “[T]his article shall not repeal nor affect the provisions 

of a statute, general or local, prescribing a particular method of making nominations 

of candidates for certain school or city offices.”  Election Law of 1949, § 130, added 

by L. 1949, c. 100; Election Law of 1922, § 130, added by L. 1922, c. 588 (emphasis 

added) (copies of these former Election Law provisions are included in Exhibit 3, 

attached). 

 
4  Assembly Debate Transcript at 3418.  A copy of excerpts from the Assembly debate is 
attached hereto as Exhibit 4. 
5  See Historical and Statutory Notes, McKinney’s Cons. Laws of N.Y., Book 17, Election 
Law § 1-102 at 138 (2022 ed.).  Copies of these former statutes are included in the Bill Jacket 
Supplement attached hereto as Exhibit 3.  
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Similarly, Section 190 of both the Election Law of 1949 and the Election Law 

of 1922 provided that “this article applies to . . . any election at which official ballots 

are used if other provision for the conduct thereof is not made” (emphasis added).6  

Neither version of Section 190 limited the application of the phrase, “if other 

provision for the conduct thereof is not made,” only to state laws.   

Indeed, none of the provisions from which Section 1-102 was derived stated 

that only conflicting state laws could supersede the Election Law.  In light of the 

limited purpose of the 1976 statutes, to effect a recodification with “minimum 

substantive changes,”7 there is no reason to believe that Section 1-102 would 

implicitly and without any explanation adopt a new “state law only” limitation. 

2. The Legislature’s Amendment of Section 1-102 to Include a 
Reference to “Any Other Law” Instead of the State’s “Education 
Law” Was Simply a Same-Day Correction of a Plain Error. 

In contending that Section 1-102’s reference to “any other law” should be 

limited to state laws, the Supreme Court and Plaintiffs-Respondents placed great 

significance on the fact that the Legislature altered the text of Section 1-102 from 

“[w]here a specific provision of law exists in the education law,” as enacted in 

Chapter 233 (emphasis added), to “[w]here a specific provision of law exists in any 

 
6  Election Law of 1949, § 190, added by L. 1949, c. 100 (reproduced in Exhibit 3); Election 
Law of 1922, § 190, added by L. 1922, c. 588 (reproduced in Exhibit 3).  
7  State Board of Elections Memorandum, dated May 27, 1976 (copy included in Governor’s 
Bill Jacket re Chapter 233 (attached as Exhibit 2)). 
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other law” (emphasis added), as corrected by Chapter 234 the same day.  Supreme 

Court Decision & Order, at 10; Brief of Plaintiffs-Respondents, filed September 26, 

2024, at 40–43. The Supreme Court held that the original reference to the “education 

law” indicated that “any other law” should similarly refer only to state laws, like the 

Education Law.  It is important to note that there is no support for the Supreme 

Court’s conclusion – there is no reason to arbitrarily find that “any other law” refers 

only to other state laws, when there is nothing in the statutory language that provides 

it should be so limited.   

More fundamentally, however, the conclusion drawn by the Supreme Court 

was rooted in a basic misunderstanding of the legislative record.  The Supreme Court 

correctly understood that “the recodification of the Election Law in 1976 was not 

intended to make substantive changes to the law as it was previously written.”  

Supreme Court Decision & Order, at 10.  The Court’s fundamental error, however, 

was its misunderstanding of the starting point from which the revisions enacted by 

the Legislature should be measured.  The Supreme Court was acting under the 

misunderstanding that “[i]n 1976, prior to the recodification of the Election Law,” 

Section 1-102 included a reference to the “education law.”  Supreme Court Decision 

& Order, at 10.  That is simply not true.  There was never a day when Section 1-102 

included a reference to the education law.  Contrary to the Supreme Court’s 

reasoning, the reference to “education law” in the bill passed as Chapter 233 was not 
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a longstanding aspect of the Election Law provisions from which Section 1-102 

derived – as discussed above, the true predecessors of Section 1-102 all included a 

reference to other laws generally, and included local laws.   

Rather, the reference to the “education law” appeared for the first time in the 

version of Section 1-102 enacted by Chapter 233 on May 17, 1976.8  But on that 

same day, the Legislature simultaneously adopted various minor corrections to the 

Election Law by enacting Chapter 234.  And in Chapter 234, the Legislature took 

out the reference to the “education law” found in Chapter 233 and replaced it with 

“any other law.”9  As the Supreme Court noted, Chapter 234 was intended to “amend 

the newly enacted revised election law . . . to correct defects in the new law.”  

Supreme Court Decision & Order, at 10 (quoting the report of the Association of the 

Bar of the City of New York on Chapter 234).10  And one of those “defects” 

corrected by Chapter 234 was the stray reference to the “education law” that had 

mistakenly crept into Chapter 233.  Both bills were then signed into law by Governor 

Hugh Carey on the same day, June 1, 1976.  

In this light, it is the final version enacted as Chapter 234 which reflects the 

intent of the Legislature to simply codify longstanding provisions of the Election 

Law, not the version enacted as Chapter 233.  It is entirely unclear how the reference 

 
8  Election Law § 1-102, as amended by L. 1976, c. 233 (reproduced in Ex. 3).   
9  Election Law § 1-102, as amended by L. 1976, c. 234.  
10  See also Exhibit 1, Letter from the New York City Bar Association, dated May 27. 



 

18 
 

to the Education Law crept into the recodification bill, but it is readily apparent that 

that language was an error that crept into one version of the bill and had to be 

immediately corrected the same day.  It was the corrected language in Chapter 234, 

referring to “any other law”, that more accurately reflected what the Legislature 

always intended.  If the Legislature had, in fact, originally intended that only the 

state Education Law could supersede Section 1-102, it would have been a significant 

policy change for the Legislature to subsequently determine that all state law could 

supersede Section 1-102.  Yet there is no discussion in the legislative history of this 

change.  Moreover, the Legislature’s “Memorandum in Support” of Chapter 234 

stated that all of the bill’s substantive “changes from existing law” were “detailed” 

in the Memorandum, yet that Memorandum conspicuously does not contain any 

reference to the changed language in Section 1-102.11  As the New York City Bar 

Association explained, Chapter 234 was merely “intended to correct defects” and 

“errors” in the Chapter 233 bill.12  In this light, it is readily apparent that the original 

reference in the first bill to the education law simply reflected an error that the 

Legislature quickly corrected. 

 

 
11  A copy of the Memorandum in Support is included in the Governor’s Bill Jacket for 
Chapter 234 (Exhibit 1).   
12  Exhibit 1, Letter from the New York City Bar Association, dated May 27, 1976. 
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3. Subsequent Amendments to Section 1-102 Provide Further Support 
for the Interpretation That “Any Other Law” Applies Equally to 
Local Laws. 

Finally, the amendments to Section 1-102 since 1976 provide further support 

for the view that “any other law” is intended to refer to local laws as well as state 

laws.  In 1978, the Legislature revised Section 1-102 to address a number of local 

election matters.  This amendment provided that the Election Law was applicable to 

all elections “nominating or electing an individual to any federal, state, county, city, 

town or village office . . . or deciding any ballot question submitted to the voters of 

any county, city, town or village at the time of a general election.”13  The 1978 

amendment thus related primarily to the conduct of local elections.  Nevertheless, 

the amendment left intact the final sentence of Section 1-102, including the provision 

that the Election Law will defer to “any other law.”  If the Legislature did not intend 

“any other law” to include local elections, it surely would have revised the last 

sentence of Section 1-102 to make clear that local governments could not supersede 

the new provisions of the Election Law.  Yet the Legislature made no such change 

in Section 1-102. 

Similarly, in 1991, the Legislature amended Section 1-102 to expand 

application of the Election Law to include ballot questions submitted to “the voters 

 
13  Election Law § 1-102, as amended by L. 1978, c. 374.  
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of any county or city.”14  The statute previously had applied only to ballot questions 

“submitted to all the voters of the state.”15  Once again, although the 1991 

amendment focused exclusively on local elections, the Legislature did not alter the 

last sentence allowing the Election Law to be superseded by “any other law.”  This 

demonstrates the Legislature’s clear intent that “any other law,” like the rest of 

Section 1-102, referred to matters both state and local. 

D. The Majority of New York Courts That Have Examined Section 1-
102 Have Found That It Can Be Superseded by Other Local Laws. 

For almost forty years, every other court which has dealt with the issue, 

including the Second Department below, has found that local governments have the 

ability to supersede the Election Law when it conflicts with the way they have 

chosen to run their own local elections. Apart from the decision of the Supreme 

Court in this case and the solitary decision of a different trial court it relied upon—

a case Plaintiffs-Respondents no longer cite despite having relied on it below—New 

York courts have been unanimous in their understanding that Election Law Section 

1-102 means what it says: that it can be superseded by other laws, including local 

laws.   

The Second Department held that the phrase “any other law” is not limited to 

any other state law.  Instead, Section 1-102 means what it says: “Where a specific 

 
14  Election Law § 1-102, as amended by L. 1991, c. 727.  
15  Id.  
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provision of law exists in any other law which is inconsistent with the provisions of 

this chapter, such provision shall apply unless a provision of this chapter specifies 

that such provision of this chapter shall apply notwithstanding any other provision 

of law.”  Election Law § 1-102 (emphasis added).  “Had the legislature intended to 

reference any other state law, ‘it easily could have so stated’ by including the term 

‘state.’”  Fossella v. Adams, 225 A.D.3d 98, 122 (2d Dep’t 2024) (quoting Kuzmich 

v. 50 Murray St. Acquisition LLC, 34 N.Y.3d 84, 93 (2019)).  Because Section 1-

102 does not limit “any other law” to only state laws, the Second Department 

declined to read in such a limitation.  Id.  This comports with the weight of authority 

in the state.  

For example, in N.Y.P.I.R.G. – Citizen’s Alliance v. City of Buffalo, 130 Misc. 

2d 448 (Sup. Ct. Erie Cnty. 1985), the plaintiffs challenged the Buffalo Common 

Council’s decision to reject plaintiff’s petition concerning a stadium referendum for 

failure to satisfy the petition requirements set forth in the Buffalo City Charter.  

Plaintiffs argued that the Council’s reliance on the provisions of the City Charter 

was invalid because it conflicted with provisions of the State Election Law, but the 

court rejected that contention.  As the court explained, the alleged conflict with the 

Election Law provided no basis for rejecting the City’s actions pursuant to the City 

Charter, because “Election Law § 1-102 render[s] itself inapplicable when 
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inconsistent with any other law unless so specified to apply notwithstanding any 

other provisions of the law.”  Id. at 449.   

Similarly, in City of New York v. New York City Board of Elections, No. 

41450/91, 1991 WL 12018167 (Sup. Ct. N.Y. Cnty. Apr. 3, 1991), the Supreme 

Court in New York County held expressly that local laws could supersede provisions 

of the Election Law pursuant to Section 1-102.  City of New York involved an alleged 

conflict between the New York City Charter and the Election Law with respect to 

the regulation of party nominations for special elections.  In holding that any alleged 

conflict was irrelevant because Election Law Section 1-102 permitted inconsistent 

local laws, the court specifically rejected the City’s argument that the “City Charter 

§ is not a ‘law’ within the contemplation of Election Law § 1-102 because it is not a 

state statute.”  Id. at *2.  The court explained that Section 1-102 reflected the “policy 

of legislative deference” to local governments regarding how they run local elections 

that the Court of Appeals adopted in Bareham, 246 N.Y. 140.  Id.  And the court 

rejected the City’s attempt to make arguments from the Election Law’s legislative 

history, holding that Section 1-102 was plain and unambiguous, and that there was 

no need to resort to legislative history.  Id. 

The Supreme Court’s decision in City of New York was explicitly affirmed by 

the First Department “for the reasons stated” by the Supreme Court.  City of New 
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York v. N.Y. City Board of Elections, No. 43026, 1991 N.Y. App. Div. LEXIS 18134 

(1st Dep’t April 5, 1991).16   

And in McDonald v. New York City Campaign Finance Board, 40 Misc. 3d 

826 (Sup. Ct. N.Y. Cnty. 2013), aff’d, 117 A.D.3d 540 (1st Dep’t 2014), the Supreme 

Court in New York County upheld the validity of New York City’s limitations on 

campaign contributions, rejecting the plaintiff’s claim that the limits were 

inconsistent with the Election Law and therefore invalid.  While the Supreme Court 

ultimately held that there was no conflict with the Election Law and therefore no 

need to decide the applicability of Section 1-102, 40 Misc. 3d at 850, the court 

nevertheless opined that “if it were necessary for its decision to interpret the impact 

of Election Law §1-102, it would find that Election Law § 1-102 means what it says 

it means, and must be accorded its plain meaning.”  Id. at 850.  The court further 

 
16  The federal district court in Castine v. Zurlo, 938 F. Supp. 2d 302 (N.D.N.Y. 2013), 
likewise held that Election Law Section 1-102 permitted local laws to supersede provisions of the 
Election Law.  Castine involved a conflict between the Election Law and a local Clinton County 
law governing the Plaintiff’s eligibility to sit as an Election Commissioner.  The federal district 
court held that Section 1-102 deferred to local law, and that the local law was therefore valid and 
enforceable against her.  The Court rejected the Plaintiff’s argument that Section 1-102’s reference 
to ‘any other law” applied only to state laws, holding that Section 1-102 was clear and 
unambiguous on its face.  Id. at 313.  The Court also noted an opinion of the New York Attorney 
General which had opined that a village charter provision controlled over a conflicting provision 
of the Election Law pursuant to Section 1-102, as further precedent for its ruling that the statute 
was not limited to other state laws.  The district court’s decision was later vacated by the Second 
Circuit for other reasons, Castine v. Zurlo, 756 F.3d 171 (2d Cir. 2014), with the Second Circuit 
suggesting that the district court, as a matter of discretion, might consider declining to exercise 
supplemental jurisdiction over this state law issue, id. at 178, and that is what the district court 
ultimately did, Decision & Order, Castine v. Zurlo, No. 8:10-CV-00879 (N.D.N.Y. Aug. 8, 2014), 
ECF No. 62, at 2. 



explainedthatSection1-102“essentiallyholdsthatwhereaninconsistentprovision

of law existsin anyotherlaw, thatprovisionof law will applyunlesstheapplicable

provisionof theElectionLaw hasspecificpreemptionlanguage.”Id. at850-51.

Plaintiffs-Respondentsdo not discuss,or even acknowledge,any of the

extensivecaselaw inconsistentwith theirposition.

CONCLUSION

For theforegoingreasons,thisCourtshouldaffirm theSecondDepartment’s

holding that thephrase“any otherlaw” within Section1-102of the ElectionLaw

includeslawsenactedby local governments.

Dated:November14,2024 RespectfullySubmitted,
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MEMORANDUMIN SUPPORT
MAY 19 1376

AN ACT

SUMMARYOF PROVISIONS AND JUSTIFICATION t

FISCAL IMPLICATIONS:

None

EFFECTIVE DATE:

Attach.

to amend the election law generally
ancj repealing certain provisions
thereof, the public officers law and
the county law relating to elections

December 1. 1977

The bill makes many technical and typographical
corrections in the recodification. It also eliminates a few of
the substantive changes in existing law which are made by the
recodification by returning to existing law. The bill also
makes several additional changes. from existing law. Attached
is a detailed summary of these changes. The summary also includes
some changes from existing law which were made by the recodification
inadvertently omitted from the memoon that bill.



2

9-200

)

9-208

11-106

ADDITIONAL SECTIONS OMITTED

Adds provisions that any officer of the state who
receives the resignation of an elected official must
notify the state board of elections of the fact and
effective date of such resignation.

11-102
to

Public
Off. Law §31

Changes in sections dealing with special presidential
voters to reflect fact that residence requirement for voting
for all offices is now only thirty days.' Therefore,
there is no need for special presidential ballots for those
who move more than thirty days before election. (Old §341-
343)

Changes deadline for completing official recanvass
of voting machines from twenty-five to fifteen days
after election. Made necessary by another change permitting
voting machines to be unlocked fifteen, rather than thirty,
days after elections if such machines are needed for another
election. Fifteen days is adequate time to complete
official recanvass. (Old §274).i.

^30^
Clarifies that if all of a congressional district

is in the jurisdiction of one board of elections, such
board must certify to the . state board of elections, the
names’ and addresses of national convention delegates
elected in such districts. (Old §270)

§107 Form of paper
Obsolete

ballots for presidential electors -
§300 &

legislative intent. —Should not§340 Statements of
been codified.



3-204(6) Removes new language which provided that, if a party

4-108

5-104(3)

502-2 date for last day for local registration toReturns
fourth Saturday before general election. (Old §354)

3-222

B

language which requires Attorney General
preparation of abstract of amendments.

REVERSIONSTO EXISTING LAW EFFECTEDBY
CHAPTERAMENDMENTTO RECODIFICATION

> language which says determination of
to vote by board of elections is presumptive
court actions. (Old §151(c) )

6-132 and
6-140

IF'
&

CHANGECONTAINEDIN RECODIFICATION BUT
INADVERTENTLYOMITTEDFROMTHE MEMOON THAT BILL

Restores
to advise in

Restores
eligibility
evidence in

Eliminates new language which would have required,
that members of committees on vacancies on designating

-and nominating petitions give consent to sei;ve.

Present law provides that voting machines must be
kept locked for 30 days after use. New language would
permit them to be unlocked after 15 days if they are
needed for use in another election. That time limit
is still after the deadline for beginning court
proceedings. (Old §263)

defaulted on making either an original or substitute
nomination for election commissioner, then a commissioner

I
1

could be appointed by a vote of those members of the legis- I
lative body who are members of the party in default. (Old §3^j
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3-408

4-110

5-208

•the primary in which they

5-228

i

such other information as the board of elections may require; J

-1

those persons previously registered serves
a certificate of all those registered would
case registration poll records are lost. (Old

inspectors at each day of local
certificate listing names of

all persons they register who were previously registered
together with the address of such previous registration.
Language changed to require such certificate to contain
names and addresses all persons registered together with

A list of just
no purpose but
be valuable in
§370)

Clarifies that voters are eligible for transfer of
enrollment to. vote in a primary only if they have moved
in the period between the last day of local registration
for the previous general election and thirty days before

Present law requires
registration to- prepare a

ADDITIONAL CHANGESIN EXISTING LAW MADEBY
CHAPTERAMENDMENTTO RECODIFICATION OF ELECTION LAW

Recodification makes statewide the provision law
permitting appointment of extra clerks to count absentee
ballots in election districts with more than 25 absentee
ballots. This provision is. now applicable only to Nassau
and ‘Suffolk. However, recodification raised threshhold
figure from 25 to 40 absentee ballots. Chapter amendment
returns figure to 25. (Old §51 and §52)

Recodification sets deadline for state board of
elections to notify other boards of elections of names
of candidates to be placed on ballot at primary election
at 21 days before election. Existing permanent law sets dea
line at 19 days^ The 1974 political calendar set deadline
at 28 days. Th'e chapter amendment changes deadline to 25
days because the state board of elections says it can meet
such a deadline. (Old §69)

wish to vote. (Old §386)

-146 & Clarifies that state board of elections immediately
-150 notifies local boards of declinations or new nominations

if it has already certified candidates for the ballot.
(Old §139 and §141)



Session Year 1976B-203 (6/68)
ASSEMBLYNO RECOMMENDATIONSENATE

10625-ANo.No.

VariousLaw:

An Act to amend the election law generally and repealing certainTitle:

provisions thereof, the public officers law and the county law relating

to elections .

We therefore make no recommendation.

SR:jh
5/20/76

The above bill has been referred to the Division of the Budget for
comment. After careful review, we find that (a) the bill does not affect
State finances in any way, (b) the bill has no appreciable effect on State ..
programs or administration, and (c) this office does not have the technical J
responsibility to make a recommendation on the bill.

Paul J. Elston, Deputy Director

TEN-DAY BILL
BUDGETREPORTON BILLS
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Chairman

REMOJ.AC1TO
Vice Chairman

DONALD RETTALIATA
Commissioner

WILLIAM H. McKEON
Commissioner

STATE OE NEW YORK

STATE BOARD OF ELECTIONS
194WASHINGTON AVENUE
ALBANY, NEW YORK 12225

MEMORANDUM

GEORGEV. PALMER
Assl.ExecutiveDirector

donaldJ.McCarthy

Counsel- Enforcement
DAVID E. BLABIY

SpecialCounsel

TO: HON. JUDAH GRIBETZ DATE: May 27, 1976
Counsel to the Governor

FROM: StateBoard of Elections

SUBJECT: Assembly Bill 8539 (COMMITTEE ON RULES)
Assembly Bill 10625-A (Mr. M. H. MILLER)

Purpose:

Comment:

To recodify the Election Law to remove obsolete
provisions, to clarify remaining provisionsand
to rearrangeand renumberthe content in a more
orderly and meaningfulmanner.

The Election Law has been amendedpiecemealover
the past severalyearsand it has now reacheda
point where thereare many conflicting, vague
and obsoleteprovisions. The bill accomplishes
the purposefor which it is intendedby restruc¬
turing and consolidatingthe law so that statutory
provisionscovering the samesubjectmatter are
grouped togetherwith obsoleteprovisionsdeleted.

The bill containsa minimum of substantivechanges,
none of which are of major significance,but makes
numeroustechnicaland proceduralamendments. We
find no problem with such changesand agreewith the
sponsorsthat substantiveamendments,while needed,
will be best left to separatelegislationso as not
to impede passageand approvalof the recodification.
We also note that the bill does not take effect until
December1, 1977, which will enablepossible
deficienciesto be correctedduring the 1977 legisla¬
tive session.

The provision in the recodificationfor assimilation
of 1976 and 1977 amendmentsto the Election Law will



Assembly Bill 8539
Assembly Bill 10625-A May 27, 1976

likely necessitate additional housekeeping legislation.
If a section of existing law is amended, and the
section has been rewritten in the recodification bill
or its provisions have been distributed to two or more
new sections, it may be difficult to integrate the
amendments.

Recommendation :

Approval .
NEWYORKSTATE BOARDOF ELECTIONS

DEB:TWW:rve

Special Counsel
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OF THE CITY OF NEW YORK

42 WEST 44TH STREET

NEW YORK 10036

COMMITTEE ON STATE LEGISLATION

May 27, 1976

ELLEN R. NADLER
SECRETARY

919 THIRD AVENUE
NEW YORK 10022

212 68B-I1OO

Dear Mr. Gribetz:

Re: A.10625-A - Approved

In reply to your inquiry, we approve the referenced
bill.

The bill, to take effect December 1, 1977, would
amend the newly enacted revised election law. The cimendments
are minor in nature and for the most part intended to correct
defects in the new law.

On May 20, 1976, the Senate passed and sent to the
Governor a bill repealing the election law and enacting a new
election law. This bill contains numerous amendments to the
new law correcting errors and making small changes. It
achieves its purpose of eliminating defects previously over¬
looked.

For the reasons stated, the bill is approved.

Hon. Judah Gribetz
Executive Chamber
State Capitol
Albany, New York 12224



League of Women Voters
817 BROADWAY, NEW YORK, N.Y. 10003

of New York State
(212) 677- 5050

Natacha P. Dykman, President

Hon. Judah Gribetz
Executive Chamber
State Capitol
Albany, New York 1222U

Dear Mr. Gribetz s

May 20, 1976

In support of: A.8539 Rules
A.1O625-A M.Miller, Henderson

The League of WomenVoters of New York State urges Governor Carey to
sign A. 8539 Rules and A. 10625-A Miller, which embody a recodification
of the State Election Law.

This recodification eliminates obsolete sections and duplications
reorganizes the law in logical, clear order; and has been written, in language
more easily understood by the many elections officials and layperson^,
including political aspirants and party workers, who must use it. It is
truly a recodification, not making substantial or highly controversial
changes in the law. In many respects it is an improvement over previous
recodification proposals, clearly responding to criticisms which had been
voiced at public hearings.

Recodification of the Election Law is most important for the proper
administration of the one law in the State which touches the life of each
voter. It is a long-held major goal of the League of WomenVoters.

Sincerely,

' i-d( k 4, j c.2 v\ —Natacha P. Dyfcnan
President

nd/esw
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1975-1976RegularSessions

May 29, 1975.

AN ACT -
— in relation to the election law, recodifying the provisi“

—by repealing chapter seventeen of the consolida.^—
...'reenacting a new chapter seventeen thereof ;—
- .subdivision six of section forty-two of the public/^^

. ; amending such law in relation to filling

Senate—Assembl j

IN SENATE—Introducedby Sens.AUER, CALANDRA, SAN-i
• TUCCI, BELLAMY; BEATTY, BERNSTEIN, BLOOM,I

: CONKLIN, DONOVAN, DUNNE, ECKERT, FLYNN,!
CALIBER, GOLD, HUDSON, LEWIS, McCALL, MEYER-.
SON, MOORE, NOLAN, OWENS,ROLISON, WIN1K0W— i
raid twice and orderedprinted;,and when printed to be commit-.,

J ted to the Committeeon Elections . . \
’ -

^==^3NAssembly—Introducedby COMMITTE'e'ON RULES—(atl
requestof Messrs.M.- H. Miller, Henderson,G. W. Miller.' Miss j

Notes Amatucci,Bianchi, Brown, Burns,Burrows,Cincotta,Cochrane,•
Culhane,Daly, D'Amato, DiFalco. Dwyer, Emery, Flanagan',I
Fortune,Gorski, Graber,Griffith, Hanna,Hawley, Hoyt, Izard, j

C Lane, Lee, Lill, Lisa, Loprcsto,Mannix, Marshall,.Mega, H.
f.rjHer, h_ j{ Miller, Nicolosi, Nine, Paxsannante,H, A. Posner;1

Ross,Schumer,Sears,Siegel,Silverman,Solomon,.St.avisky/
Suchin,Sullivan,Taylor, Tills, Velella, Wal<;h, Ycvoli, Zagame’’
Zimmer)—read onceand referred to the Committeeon Election1
Law ' "
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The Assembly bill Assembly No._^Z*^^ f ’4
by Mr. Calendar No. Sen. Rept. No
Entitled: “

An act in relation to the election law, recodifying the provisions
thereof, by repealing chapter seventeen of the consolidated .
laws and reenacting a new chapter seventeen thereof and X
repealing subdivision six of section forty-two of the public ?
officers law and amending such law in relation to filling
vacancies iJ

iC*

” was read the third time

The President put the question whether the Senate would agree to the final passage of said bill, the
same having been printed and upon the desks of the members in its final form at least three calendar sj
legislative days, and it was decided in the affirmative, a majority of all the Senators elected voting in S
favor thereof and three-fifths being present, as follows:

AYE Dist. NAY AYE Dist. NAY
'd

47 Mr. Anderson 29 Mr. Leichter 3
49 Mr. Auer 8 Mr. Levy
45 Mr. Barclay 22 Mr. Lewis
18 Mr. Bartosiewicz 50 Mr. Lombardi
23 Mr. Beatty Hem 24 Mr. Marchi
25 Ms. Bellamy 5 Mr. Marino
33 Mr. Bernstein 48 Mr. Mason
19 Mr. Bloom 28 Mr. McCall
12 Mr. Bronston 59 Mr. McFarland
9 Ms. Burstein Wil
7 Mr. Caemmerer EXGUSd 42 Mr. Nolan

34 Mr. Calandra 27 Mr. Ohrenstein r?
21 Mr. Conklin
46 Mr. Donovan 11 Mr. Padavan ®

6 Mr. Dunne 60 Mr. Paterson
54 Mr. Eckert 53 Mr. Perry
35 Mr. Flynn 36 Mr. Pisani %
32 Mr. Galiber 57 Mr. Present
30 Mr. Garcia 39 Mr. Rolison
14 Mr. Gazzara Mr. Ruiz >S"

1 Mr. Giuffreda •ns
13 Mr. Gold 40 Mr. Schermerhorn • r ’v- '

26 Mr. Goodman 2 Mr. Smith, B. C. .
37 Mr. Gordon 51 Mr. Smith, W. TX
56 Mr. Griffin 43 Mr. Stafford
20 Mr. Halperin 55 Mr. Tauriello

r41 Mr. Hudson 3 Mr. Trunzo
44 Mr. Isabella 58 Mr. Volker
4 Mr. Johnson 52 Mr. Warder

15 Mr. Knorr 38 Mrs. Winikow
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Na. — (Vacancy In DM. 34)

(KtpuWkonc in holkt)

That* Wha Vct*d That* Wh* V«t*d
In th* Affirmativ* In th* Negative

Mr. Abramson
Miss Amatucci

Mr. Beira;
Mr.Bianchi
Mr. Blumenthal
Mr.Brewer
Mr.Brown
Mr. Burns
Mr. Burrows
Mr. Calogero
Mr. Caputo
Mr.Cincotta
Mr. Cochrane
Mrs. Connelly
Mr.Connor
Mr. Cook (C D.)
Mr.CookfD.W.)
Mr. Cooperman
Mr.Culhane

Mr. D'Amato
Mr. D'Andrea
Mr. Dearie

. Mr. DelliBovi
Mr. Del Toro
Mr. DeSalvio
Mr. DiCarlo—

Mrs. Diggs
Mr. Dokuchitz
Mr. Duryea
Mr. Dwyer
Mr. Emery
Mr. Esposito
Mr. Eve
Mr.Farrell
Mr. Ferris
Mr. Field
Mr. Fink
Mr. Flack
Mr. Flanagan
Mr. Fortune
Mr. Fremming
Mr. Frey
Miss Gadson
Mrs. Goodhue

Mr.Gottfried
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Mr.Graber
Mr.Grannis
Mr.Greco
Mr.Griffin
Mr.Griffith
Miss Gunning
Mr. Haley
Mr. Hanna
Mr. Harenberg
Mr. Harris
Mr. Hawley
Mr. Healey
Mr.Hecht
Mr. Henderson
Mr. Herbst
Mr.Hevesi
Mr.Hinchey

Mr. Molinari

Mr.Murphy (G.A. )
Mr.Murphy (MJ.)
Mr. MurnnylTJ.)
Mr.Nicolosi
Mr.Nine
Mr.O'Neil
Mr.Orazio
Mr.Passannante
Mr.Pesce
Mr.Posner
Mr. Rappleyea
Mr. Reilly
Mr. Riford
Mr.Robach
Mr. Roosa

Mrs. Runyon
Mr. RyanMr. Hoyt

Mr. Hurley Mr.Schmidt
Mr. Izard Mr. Schumer
Mr.Jonas Mr.Sears
Mr.Kelleher
Mr.Kidder

Mr. Serrano

Mr. Koppell Mr.Siegel
Mr. Kremer Mr.Silverman
Mr. Landes A^h*^***®-
Mr. Lane
Mr.Lasher
Mr. Lee Mr.Stephens
Mr.Lehner Mr. Stott

Mr. Strelzin
Mr. Levy Mr. Suchin
Mr.Lewis Mr. Sullivan
Mr.Lill Mr. Tallon
Mrs. Lipschutz MmSnyid*
Mr.Lisa Mr. Thorp

Mr. Lopresto Mr. Tills
Mr. Mannix Mr. Vann
Mr. Marchiselli
Mr. Margiotta Mr. Virgilio
Mr. Marshall Mr. Walsh
Mr. McCabe Mr. Wemple
Mr. Mega Mr. Weprin
Mr. Miller (G.W.) Mr. Wertz
Mr. Miller (HJ.) Mr. Yevoli

Mr. Zagame
Mr.Miller (M.H.) Mr. Zimmer
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MELVIN MILLr.H

A15fMSLVMA.fi -M’r OOTRICr

KIHO3 COUNTY

170» CHVntH AVfNUt

THE ASSEMBLY

STATE Or NEW YORK

ALBANY

BLSCnONLAW

MEMORANDUM IN SUPPORT

I. INTRODUCER'S NAME:

II. TITLE OF BILL :

^III. SUMMARY

IV. PURPOSE

V. . JUSTIFICATION

AssemblymanMelvin II. Miller

AN ACT in relation to the election lav;,
recodifying the provisions thereof by
repealingchapterseventeenof the con¬
solidatedlaws and reenactinga new
chapterseventeenthereof and repealing
subdivisionsix of sectionforty-two of
the public officers law and amendingsuch
law in relation to filling vacancies

There are hundreds,if not thousands,of
technicalchangesin this bill. Existing
sectionsof law are combined,divided and
placed in more logical sequence. Many
obsoleteprovisionsare deleted. A list
of the substantivechangesis attached.
The derivation table at the end of the
bill makes it possibleto locate a provision
of existing law in the new law or determine
where in existing law a provision of new
law originates.

This recodificationrepresentsa simplification
and clarification of presentlaw. It also
eliminatesobsoleteand conflicting
provisions therein. Substantivechangesin
the recodificationrelate primarily to
administrativeproceduresin the electoral
process,which should not generatecontroversy
among the membersof the legislature.

The election law, as a historical development,
had paper ballots as the primary mannerof
voting and voting machinesas the secondary
condition. The recodification is structured
with voting machinesas the primary and required
method of voting and paper ballots as the
secondaryand back-upsystem.

As with voting machines,the recodification
treatsthe systemof permanentpersonal
registrationas the primary systemand non¬
personalregistration,used only by villages, as
the secondaryone.

By virtue of consolidationof redundant
provisions, removal of obsoleteones and
languagechanges,the recodification has
reduced the size of the presentvoluminousand
often confusedelection law by about one half.
The consolidationof threeseparateand
scatteredarticleson registrationprocedures
into a single article has helped createa more „
easily readableand understandablelaw. Similax
changeshave been made, whereverpossible,in
other parts of the existing .lav;.



Many of the forms set forth in existing
law are cumbersome,confusing, un¬
necessaryand in some casesobsolete.
Authority is given to the StateBoard
of Elections to review, standardizeand
simplify all forms to be uniformly used
statewide.
Finally, the delayedeffective date or
this bill gives the legislatureample
opportunity during the 1976 session to
make additional changesit deems
necessarybefore the recodification becomes
law.

Various transitionalclausesare included
which provide that any changesenacted
in the 1975 and 1976 legislativesessions
shall be made a part of the recodification.
Thus, legislationsuch as mail registration
2nd campaign financing changeswill become
an integral part of recodification.

71. FISCAL IMPLICATIONS There are very few changeswhich
have any fiscal implications and they are
minimal.

§3-300: Createsa new position of voting
machine technicianin the board of
elections,but appointmentsto such
position are limited to amountsappro¬
priated. There is no minimum.

§3-400: Board of Electionsgetsdiscretion
to require appointmentof additional poll
clerks beyond thosemandatedby law if
it feels they are necessary. Total cost
cannot be determined,but minimal.

§3-406: Makes statewiderather than just
for New York City provision permitting
board of electionsto appoint additional
inspectorswho are availableto replace
absentinspectors. There is cidditional
cost only if the number of additional
inspectorsappointedexceedsthe number
of absentee. Additioneil cost, minimal.

§5-210(3): Requiresthat absentee
registrationapplicationssent outside
continentalUnited Statesare to be
sent airmail. Small additional cost for
postage

§5-712: Omits requirementthat mail
check be sent first class. Estimated
saving $250,000 to $300,000per annum - -

statewide.



$8-400(2): Requires that absentee ballot
applications sent outside continental
United States arc to be sent airmail.
Small additional cost for postage.

VII. EFFECTIVE DATE This bill provides for an effective date
of December 1, 1L76. The date of
December 1st is selected because it is
within the 30-day period following a
general election and the start of the
electoral process for the following
year's general election.



•ction 2-110(3)

2-114

2-114

2-118

2-118

2-120(2)

2-128

3-108

3-110(1)

SUMMARY OF CHANGES

In a roapportionmentyear, allows anyone, not just
incumbentsto run for district leader without- living
in district. That is currently provision with respect
to statecommittee. Presentprovision for district
leadersis unconstitutional. Old §15(4}

Changesfrom three to ten days deadlinesdeadline
for filing rules of state:or county

committee. Old §15(2)

Deletesprovision permitting party coramitteesto
chargeelectedmembersdues and remove thosewho fail
to pay. Old §15(2)

Permitsparty rules to provide that county committee
vacanciescan be filled by town, city or divisional com- '
mitteesrather than just whole county committee.Old §17

Deletesrequirementthat new ED which a member of
county committee is designatedto representafter
changein ED lines must include at least part of ED
from which he was elected. Old §17

Providesfor party call by statechairman for party
positionswhich include part of two or more counties.
Pills a gap in presentlaw. (New)

Eliminatesprovision barring party official taking
fifth amendmentfrom holding public office since pro¬
vision is unconstitutional. (Old §22)

Adds provision that determinationof disasterfor
additional day for voting is made by stateboard of
electionsrather than county board with respectto
offices electedfrom more than one county. Determina¬
tions by county boardswith respectto local office
is subject to review by stateboard. Old §227

Fee chargedmanufacturerfor examinationof new type
of voting machineraised from $450 to $1,500.

One of the examinersof voting machinesmust be an
election law expert insteadof a patent law expert.

Fee paid each of the three examinersraised from
$150 to $250 (old §240).

3-200(4)

3-200(5)

(Old §30(2)) Aiderman of city of less than fifty
thousandand town officer other than supervisoror town
clerk are removed from the list of public offices which
commissionersof electionsare permitted to hold.

Deadline for commissionersof election to resign if
they are candidatesfor an office which commissioners
cannot hold is changedfrom 50 days before election
to day of nomination or designation. Old §32

Requiresparty recommendationfor election commissioner
to be made at least 30 days before beginningof term
rather than present5 days. (Old §31)

Adds provision that if a party defaultson making
either an original nominationor a substitutionfor a
disapprovednominationwithin time required, then a
commissioner i <; appointedby a vote of thosemembers
of Hit: legislativebody who arc membersof the party

in default. (Old §30)



ary of changes - Page 2. <

ion 3-21.2 Omits requirement that eiich board of elections adopt
official seal. (Old §34)

3-212(2) Makos explicit provision that all actions of hoard of
elections be by majority vote. (New)

3-214 (2) Give board of elections power to set up branch offices
without needing approval of local legislative body,
subject to budgetary limits. (New)

3-2 24 Old law permitted towns and cities to rent voting
machines to villages and fire districts. New provision
permits boards of election and town and cities to rent
voting machines to other special districts, other towns
and to private organizations. Old §246

3-22.6 New provision permits county legislative bodies to
shift control of voting machines and publication of
certain notices from cities and towns to the board
of election, in order to provide a uniform county wide
system.

3-300 Creates position of voting machine technician under
authority of board of elections to provide assistance* to
local towns and cities in repair and dressing of machine .(New);

3-400 Changes residency requirements for inspectors from city
or town to county outside of N.Y.C. and from county to
city in NYC. (Old §39)

3-400 Board of elections gets discretion to appoint additional
poll clerks beyond those mandated by law if it feels
they are necessary. (New)

3-404 Omits provision for appointment of inspectors of
elections in towns by town boards. Provides for appoint¬
ment by board of elections. System of recommendation
by party chairman retained. Only actual act and proce¬
dure of appointment changes. (Old §43)

3-404 Term of inspector of election begins July 15 instead
Of Sept. 1. {old §39)

3-4 04 Makes statewide, instead of just for New York City,
provision that inspectors be appointed by commissioner
of their own party. (Old §42)

3-404(6) Allows a transfer of inspectors to new election district?,
when one is created. Fills gap. in existing law.

3-4 06 Makes statewide, instead of just for New York City,
provision for additional inspectors of election. (Old §42-b)

3-403 Makos statewide the provision permitting appointment of
extra clerks to count absentee ballots in election
districts with more than 40 absentee ballots cast.
Presently only for Nassau County (old §51)

3-416 (03-1 §48) Omits monetary penalties for inspectors who
default on their duties.

3-418 Deletes provision that first ten voters on line may
appoint inspectors if no inspector appears within one
hovr of scheduled opening of polls. Section 3-406 pro-
vjdv:: for boards of elections to appoint • and train a
pool of substitute inspectors and to dispatch them to
Eh-ction Districts in which inspectors are missing.

Old §4G(4)



Summary of Changes Page3.e
�����������������	3-418 Inspectorsappointedto fill vacancieson election

day at polling place need only be voters of city
or town, not ED. (Old §46)

4-100(2)

4-100(3)

4-102

4-104

4-104

4-106

4-103

4-108 &
4-114

4-110

4-)12

Permits town and cities to ask board of electionsto
draw electiondistricts and designatepolling places
rather than doing it themselves. (New)

Presentlaw requires two machinesif electiondistrict
has more than 800 voters in City of New York and 650
elsewhere. Distinction is probably unconstitutional.
Changedto 800 statewide. (Old §64)

Eliminates requirementthat maps to be postedat
various locationsin wards or assemblydistrict during
registration. Requirementis generallynot followed.
(Old §65(6))

Omits prohibition on more than one electiondistrict
in a room or more than two election,districts in a
building other than a public building. Rule generally
not followed in the past. (Old §66(6))

Omit requirementthat justification must be made
by body choosingpolling placesif public building in
an ED is not used as polling place for that ED. (Old §66(3))

Seechart of date changes.

Omits requirementthat Attorney Generaladvise in
preparationof abstractof amendments. Stateboard
of election to preparesuch abstract. (old §63)

Adds requirementfor certification by town clerk to
board of elections28 days beforeelection of local
questionson ballot. Conforms to Town Law which only
requires30 day prior notice of questionto town
clerk. Fills gap in existing law. (New)

See chart of datechanges.

See chart of datechanges.

4-120

4-124

Changesrequirementof publication of datcof general
and specialelections,etc., from once in eachof four
weeks to once in eachof two weeks beforeelection.
Mail check now includesnotice of generalelection.
Existing provision is basically ineffective. (Old §77)

Changesobsoleteprovisions for publication of
notices in the city of New York. Old language(old §72,
77, 78) required publication in eight or ten newspapers
"Published in the county of New York". There are no
longer that many papersof generalcirculation. Con¬
formed to viable languagein old §73 which is Siime as
provision for the rest of the state.

Deleteslanguagerequiring town clerk to provide ballots
for town questionsas inconsistentwith presentlaw
and practice. All questionsappearon voting machine.
There are no longer separateballots for local questions.
Old §84
Omits specificationof content of instructioncards to
he postedat polling places. Stateboard of elections
i r; given power to prescribeform. (Old §84)



cnary of Changes

Section 4-130

4-132

Eliminates requirementthat poll ledgersbe sealed
with strapbecausethey are now required to be locked
in cases,(old §363)

(Old §85) Responsibilityfor supplying equipment to
polling placesis shifted from "common council or town
board" to "town or city clerk." who almost always dots
it now.

4-136

5-104(3)

5-202

5-202

Omits provision that towns, Cities and villages shall
be chargedby the board of electionsfor part of costs
for preparingballots, tally sheets,etc. for town,
city or village electionsheld at the time of the
generalelection in the proportion that the number of
town, city or village candidateson the ballot at such •

election boar to the total number of candidateson
the ballot. There are no more separatetown or city
elections and village electionsj\re never conductedby the
board of elections.Old §93(3)
(Old §151(c)) Omits sentencewhich saysdetermination
of eligibility to vote by board of electionsis pre¬
sumptiveevidencein court actions. The languageis
unconstitutional.

(Old §354) Last permissibleday for local rogistr/ition
changedfrom fourth to third Saturdaybefore general
election. Made necessaryby requirementof federal
law.

(Old §354) Deadline for boardsof election to certify
days for local registrationchangedfrom August 1st to
July 10th.

5-238 Omits provision that transferof enrollmentcan be
made only once a year. (Old §187(11))

5-210 (Old §153(11)) Deadline for receiptof completed
enrollmentblanks from personsregisteredabsentee
changedfrom Monday before generalelection to Tuesday
after such election. Former deadlinehas no signifi¬
cance.

5-210(5)

5 2’. 2

5-216

Eliminates restriction on first date for filing
applicationsfor absenteeregistration, (old §153)

Changessystemof veteransabsenteeregistration to
regular absenteeregistration. Retainsrequirement
that Board of Electionssend registrarsto each hospital.
Becauseof the liberalization of absenteeregistration
over the years the veteran'ssystemis now more
restrictive, (old §155)

Eliminatesmandatoryrequirementthat board of elections
issuevoter identification cards in city of New York,
(old §167)

(Old §366(3)) Omits requirementthat check card be
executedif voter is unable to sign his name because
of disability. It is unnecessary.

Add:.; requirementthat Board of Elections, if it find::
voter was improperly denied right to register,take
action to register him without voter having to take
initiative. (Kev/)



Sun-unaryof Changes

Sscixon5-226

5-228

5-230

5-230

5-230

5-300(5)

5-300(6)

5-302(5)

5-306

5-402(2)

5-500

5-500

Presentlaw requiresthat the partiesbe notified
immediately each time a voter registeredin the
wrong electiondistrict is put in correct election
district. New law requiresthat a list of such corrections
be given to eachparty sevendays beforeeach election.
With PPR, such correctionsare made throughout the
year. Presentprovision is unnecessarilyburdensome
and is not observed. (Old §176)

(Old §370(4)) Omits requirementthat total of voters
registeredat local registrationbe sent to state
board of elections. Stateboard may requiresuch
information by regulationif it feels it necessary.

Adds permissionto store registrationpoll ledgersin
polling placeswhich are public buildings, during days
of local registration,at discretionof board, rattier
than deliver them to police station,etc., eachnight.

(Old §371) Omits requirementthat first unusedset of
poll cardsbe voided at end of eachday of local
registration.

(Old §371(3)) Provision for method of processingexe¬
cuted voter check cardsomitted.

Authorizesboard of electionsto adopt alternatepro¬
ceduresfor handling markedenrollmentblanksat
local registrationprovided secrecyis maintainedand
subjectto approval of StateBoard of Elections.

Adds languagegiving descriptionof ballot box to be
used for enrollmentblanks.

New provision requiresboard to maintain list of
all transfersand correctionsof enrollmentand special
enrollmentsas a public record in its office and dis¬
tribute copies to all partiesfifteen days before primary
day.

Requiresthat applicationto correcterror in enrollment
must be made within one year of allegederror. Presently
there is no time limit. Changemade necessarybecause
of PPR(Old §187 S 387).

Adds requirementthat a voter must be notified before
cancellationof registration. Permitsvoters to respond
by mail and give reasonswhy they should not be cancelled.
(Old §406)

(Old §360). Omits requirementthat registrationpoll
recordsused for central registrationhave a "C" ar. part
of serial number.

(Old §360)1.Omits requirementthat buff card have space
To make check mark indicate that list of currently
registeredvotersand list of cancellationswere
checkedand that applicant'sname doesnot appear
thereon.

2. Date and place of birth or naturalizationand employers
name and addressrequired of all voters not just new 71
voters.

3. Eliminates permissionto say "over 21" as answer to
ago. and length of residence.

4. Omits requirementfor spaceto indicate if check
card wan executed.

r> Omits requirementfor spaceon back of card making

note of any election at which voter was challenged

or assisted,



on 5-56 2 (Old 5362) Omits mandatory requirement that registra- <

tion cards at local registration be bound in ledger.

5-600 Omits detailed requirements for keeping inventory <
records on used and blank registration cards an unnecessary Ji
(old §375)

5-600 Discrepancies in inventory of poll ledger cards at local
registration are reported to District Attorney and
state board of election only upon request of a commissic.-.-.^r
instead of at all times. Old §375(4)

5-602 &
5-6 Cl (Old §376 and §377) Omit requirement that serial nisAsr

be published in registration and enrollment lists.

5-6 02 & -
5-604 Makes optional rather than mandatory, requirement that

published registration and enrollment lists in cities
be bound by ward or assembly district rather than just
ED. Old §376 and §377

Omits requirement that lists o£ registered voters be
posted at each polling place/6 cfayiabefore the general
election- Polling places are usually not available
for this and nobody would ever look at the lists if
they were posted, which they are not. (Old §376, 377)

5-604 Requires copy of published enrollment lists be sent
every year to State Board of Elections. Old §377

5-702 Requires voter check cards to be delivered to police
only if a member of the board of elections requests,
rather than the present requirement that all such cards
be sent. (Old §391)

5-703 Omits requirement that private business organizations,
such as utilities, notify board of election of changes
in address of individuals they service, (old §397)

5-710 (Old §392(1)) Omits requirement that employee doing
personal check of voters pass the examination required
of inspectors.

5-710 (Old §392(3)) Omits requirement that such employees be
residents of county.

5- 7.' 2 Omits requirement that mail check be sent first class.
This would save money. Old §394

(’ hi(l) Requires that if town committee .is changing to or
<. from primary as method of party nomination in

town in counties of less than 750,000 people rule change must;
be filed at least four months before primary. Present : i
deadline of two months permits changes after beginning ,

of petition period, (old §131(5)) :

6-108(2) Nev? provision permits town caucus in counties where
nominations may be made cither by caucus or primary to
nominate by caucus in situation where no candidate
qualifies in primary. Would avoid having no one nominated
due to confusion or error.
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Section G-.1.10 and
6-118 Omits requirement that designating petitions in NYC

be printed on same color paper as ballots for that
party (Old §134)

6-132 &
6-140

6-132 &
6-140

Requiresmembersof committeeon vacancieson
designatingand nominatingpetitionsgive written
consentto serve. (New)

Eliminates requirementthat witnessstatementon
designatingand nominatingpetitionsstateaddress
of previousregistration. (old §135 6 138)

6-144

6-146(4)

Existing law has petitions for any city or town
office filled at other than generalelectionfiled
with city or town clerk. Recodificationprovides
they be filed with board of elections. Conforms
to provisionson who conductselections. (old §144)

Seechart of datechanges.

• 6-150 £
6-152 (Old §141, §142) (Clarifies existing provision

that there is no substitutionfor candidatewho
diesafter noon on Tuesdaybeforeelection day.

6-158

7-104 &
7-106

7-114(le)

7-120(3)

7-122

7-202

Seechart of datechanges.

Candidatesmay specify the way their name is printed
on ballot and machineif their full name is too long to
fit ballot frame, (new)

See chart of datechanges.

New requirementthat emergencypaper ballots must be
usedif machineis not fixed within one hour of
breakdown.

(Old §120) New languagerequiresspaceon absentee
ballot envelopefor inspectorsto initial that they
have checked the eligibility of the voter.

(Old §246(2)) Power to purchaseextra voting machines
for use by board of electionsshifted from county
legislativebody to county boardsof elections,

0
8-300

within budgetarylimits.

Old §201 Number of voterspermittedwithin guard rail
at any time at election,with voting machines,is
increasedfrom one to two per machine.

8-300 Old § 193(1) Omits requirementthat the inspector
delivering paperballots to voters and the inspector
receiving them back be of oppositepolitical parties.

B-312 Old §202(2) Omits requirementthat inspectorreceiving
paper ballots from votersafter they leave booth
announcevoters name and ballot number.

Z-^r)0 OXits requirementthat board of inspectors fill
out information on appliccition for absenteeballot
beforedelivering rams to voter. Proceduredoesn’t
fit structureof presentlaw
Old §117



: t-mary oi Changes

8 400(2) Absentee ballot applications mailed by a board of
elections are to be sent air mail outside of
continental United States, (new)

8-412 6
10-114

0-500

c - a j 7

10-100

10-108

16-104

17-114

17-136

Changes deadline for receipt cf absentee and military
ballots in presidential years from noon on day before
election to close of polls on election day. Conforms
to Federal mandate (old 5121«)) and §308).

Old §223 Only one candidate rather than two required
to appoint watcher at primary.

Deletes obsolete requirement that district partially
in New York City be entirely canvassed by board of
elections outside city, (old §218)

Changes deadline for mailing military ballots by
board of elections from 32 days to 25 days before
election (old §306) .

New provision requiring that military ballots for
special elections be mailed at least 12 days before
such election. Present law says "as expeditiously
as possible", (old §313)

Old §330(2) Deadline for order at special terms
on actions involving names of candidates on ballots
at other than primary elections changed from 7 days
before town or village elections and 12 days before
other elections to 21 days before all elections.

Omits language in present law which makes it a mis¬
demeanor for tmy person, resident in a building,
to refuse to answer questions of any other person
about who lives in the building, (old §427)

Eliminates prohibition against inspector signing
statement of canvass at any time other than immediately
after completion of canvas, (old §438)

OLD LAWSECTIONS OMITTED

Required reports from hotels and apartment house
landlords about who was resident. Has not been
followed or enforced.

Required production of Naturalization papers - Now
prohibited by Federal Lavr.

Full text of forms of ballot returns omitted.
State Board of Elections authorized to prescribe
such forms .

Deals with distribution of ballot and supplies for
elections. Same subject matter is covered by §411.

Deals with registration for special elections. Central
registration provisions ot PPX make it unnecessary.



B-203 (12/75) BUDGETREPORTON BILLS

SENATE NO RECOMMENDATION

No. MAY 2 71976
Law: Election Law and Public Officers Law

Session Year 1976

ASSEMBLY

No. 8539

Title: An act in relation to the Election law, recodifying the provisions

thereof, by repealing chapter seventeen of the consolidated laws and re¬

enacting a new chapter seventeen thereof and repealing subdivision six of

section forty-two of the Public Officers Law and amending such law in
relation to filling vacancies.

The above bill has been referred to the Division of the Budget for
comment. After careful review,, we find that the bill has no appreciable
effect on State . finances or programs, and thife office does not have the
technical responsibility to make a recommendation on the bill.

We therefore make no recommendation.



MARIO M. CUOMO

SECRETARY OF STATE

STATE OF NEW YORK

DEPARTMENT OF STATE

ALBANY, N.Y. 12231

June 1, 1976

Honorable Judah Gribetz
Counsel to the Governor
State Capitol
Albany, New York 12224

Re: Assembly #8539

Dear Judah:

This bill revises and recodifies the Election Law effective
December 1, 1977. Insofar as the Secretary of State’s functions are
concerned it transfers to the State Board of Elections those previously
retained with respect to publishing concurrent resolutions, preparing
maps of congressional, senatorial, assembly and election districts,
convening the State Board of Canvassers, maintaining a record of elected
county officers, as well as those functions incidental to action by the
Electoral College.

The bill also amends the Public Officers Law to provide for
the filing of appointments to fill vacancies of United States Senators and
Congressmen and of resignations of Senators and Congressmen,, with the Board
of Elections rather than with the Secretary of State.

The overall purpose of this voluminous bill pertains to
election matters which fall outside of my functions and responsibilities.
It takes effect December 1, 1977. Any recommendations I may have with
respect to the changes that effect my functions can be made in the future
in ample time to submit same for action at the next legislative session.

Sincerely ,

Secretary of State

nunc :cd
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StateChairman
DONALD S. HARRINGTON

May 11, 1976

First Vice-Chairman
DAVID DUFINSKY

Vice-Chairmen
I ALEX ROSE

TIMOTHY W. COSTELLO
EDWARD A. MORRISON
HENRY FONER

BENJAMIN F. MCLAURIN
FILENO DE NOVELLIS
EUGENE P. KLUMPP
LAWRENCE S. WRIGHT
WILLIAM W. COWAN
VICTOR A. LORD

SYLVIA BLOOM
JACOB LOFT
ALLEN KIFER

Treasurer
BERNICE BENEDICK

I Secretary
BEN DAVIDSON

Hon.Judah Gribetz
Executive Chamber
State Capitol
Albany, New York 12224

4°

Re: S. 6558 A. 8539
AN ACT in relation to the election law, recodifying
the provisions thereof, by repealing chapter seven¬
teen of the consolidated laws and reenacting a new
chapter seventeen thereof and repealing subdivision
six of section forty-two of the public officers law
and amending such law in relation to filling
vacancies

Dear Mr. Gribetz:

As Chairman of the New York State Libers! Party Law
Committee, I am writing to you with respect to the above
Bill which is pending before the Governor for his signa¬
ture.

AssistantSecretary

MILDRED E. PORTNOY

Unfortunately, we are not in a position to express
an opinion regarding the Bill, since we have not had an
opportunity to examine the many changes which appear in
the comprehensive recodification of the statute. We note
that the Bill provides that it will not take effect until
1977, so that an opportunity is available for the Legisla¬
ture to provide for additional changes in the next session
of the Legislature prior to the effective date of the Bill.

We question the validity of such procedure. We be¬
lieve that it is preferable to provide full opportunity
for full examination and review prior to enactment,
rather than to rely on subsequent examination and subse¬
quent amendment. We are aware of no emergency which re-



Hon. Judah Gribetz May 11, 1976

quires immediate enactment of the recodification and
therefore do not recommend that the Bill at this time
be approved. Instead, we will attempt to study the
Bill find supply our opinion regarding its various pro¬
visions as soon as it is convenient.

Sincerely,

HB:jk
.erbert Hubin

CC: Mr. Ben Davidson
New York State Liberal Party
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Election Commissioners’ Association
of the State of New York

Officeof the President
CountyOffice Building
421 Montgomery Street
Syracuse,N.Y. 13202
315-425-3312

May 21, 1976

2^76

Officers
1975-1976
ROW?DARON«0

JEANLWtSON
Fnt Vtce-Rmttert

MARY LOU CURLED
Secord \Aeo-PwMjsnl

EDWINCALLAHAN
Thrd Vfce-hendeni

MARGAftETL PAMXX
Secm»y-T!»QXrtr

PObtffTW. NORTHRUP
CboirrriGft^cu^ Corm^

ARTHUR ACKERSON
Cho%rron-L&gt$taflve CorrvMot

The Honorable Judah Gribetz
Executive Chamber
State Capitol
Albany, N.Y. 12224

RE: Assembly Bill 8539
Recodification of Election Law

^’eKate ’Bill 7985-B ———
Dear Sir:

Please be advised that the Election Commissioners’ Association of
the State of New York recommend that the Governor sign both of
the above captioned Bills.

Our Association has worked for many years on the recodification of
the Election Law, and support its passage.

The Senate Bill dealing with enrollment of voters who register prior
to sixty days before a Primary Election should also be signed by
the Governor. We hope that this will encourage more voters of
this state to participate in Primary Elections.

President
RAR:rm

A weapon that comes do n as still as snowflakesupon the sod; But executes a free mans will,as lightningdoes the willof God.-. . ‘tis thepniiot txix "

JohnPierpont (1785- 1 866)



x • I : <1 P . SCHWARTZ
irm ji.

. M' H AUTO
Vice ( iMirmun

iHJNAl.P RETTAL1ATA
Commissioner

UII.LHMH McKEON
Commissioner

STATE O1 NEW YORK

STATE BOARD OF ELECTIONS
194 WASHING I ON AVENUE
ALBANY, NEW YORK 12225

C - Jo y
0

1 HUMAS W. WALLACE //J-
1 vecutivc Director I ~f /

Gl URGE V PALMI R
X ���������
 Executive Director

DONALD L McCarthy

Counsel - Fnl'orcement

DAVID E. BLABEY
Special Counsel

MEMORANDUM

TO: HON. JUDAH GRIBETZ DATE: May 27, 1976
. Counsel to the Governor

FROM: StateBoard of Elections

SUBJECT: Assembly Bill 8539 (COMMITTEE ON RULES)
Assembly Bill 10625-A (Mr. M. H. MILLER)

Purpose: To recodify the Election Law to remove obsolete
provisions, to clarify remainingprovisionsand
to rearrangeand renumberthe content in a more
orderly and meaningful manner.

Comment: The Election Law has been amendedpiecemealover
the past severalyears and it has now reacheda
point where thereare many conflicting, vague
and obsoleteprovisions. The bill accomplishes
the purposefor which it is intendedby restruc¬
turing and consolidatingthe law so that statutory
provisions covering the same subjectmatter are
grouped togetherwith obsoleteprovisionsdeleted.

The bill containsa minimum of substantivechanges,
none of which are of major significance,but makes
numeroustechnicaland proceduralamendments. We
find no problem with such changesand agreewith the
sponsorsthat substantiveamendments,while needed,
will be best left to separatelegislationso as not
to impede passageand approval of the recodification.
We also note that the bill does not take effect until
December1, 1977, which will enablepossible
deficienciesto be correctedduring the 1977 legisla¬
tive session.

The provision in the recodification for assimilation
of 1976 and 1977 amendmentsto the Election Law will

THIS PAGE HAS BEEN ADDED BY
NY LEGISLATIVE SERVICE, INC.
THE GOVERNMENT FILE DOES NOT

CONTAIN THIS PAGE, HOWEVER, WE

FEEL THAT IT MAY BE HELPFUL.



Assembly Bill 8539
Assembly Bill 10625-A May 27, 1976

likely necessitate additional housekeeping legislation.
If a section of existing law is amended, and the
section has been rewritten in the recodification bill
or its provisions have been distributed to two or more
new sections, it may be difficult to integrate the
amendments.

Recommendation ;

Approval.

NEWYORKSTATE BOARDOF ELECTIONS

DEB:TWW:rve

David E. Blabey
Special Counsel
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III. 1976 LEGISLATIVE SESSION

This session the Committee reviewed numerous
proposed, changes in the election lau-. Many of our
reforms met with success in 1976 and the Committee
is proud of the progress it has made.

Election Law Recodification

As the result of much work over the past
several years, enactment of the Recodification
represents a simplification, a clarification and a
modernization of present New York State Election
Law. The Recodif ication includes hundreds of
technical and numerous substantive changes in the
law which relate primarily to administrative pro¬
cedures. By consolidating redundant provisions,
eliminating those provisions, which are obsolete
or inconsistent and modifying certain other
provisions to conform with recent court decisions,
we have made the election law considerably more
comprehensible.

Campaign Financing

Pursuant to the U.S., Supreme Court’s re¬
jection of many of the Federal campaign financing
laws, the Committee was faced with another re¬
vision of New York’s campaign financing regulations.
The Supreme Court rendered unconstitutional many
restrictions on spending for public or party office.
The major task of the Committee, therefore, has
been to revise the laws in such a way as to con¬
form with the Supreme Court ruling; however, high
priority was given to the maintenance of a balance
between freedom of expression and. equality of
i nfluence, which prevents the "monied elite" from
dominating the political forum. |
Party Enrollment

Two important bills liberalizing party
enrollment requirements were enacted in 1976 and
are almost certain to result in increased voter
participation in primary elections. The first
bill substantially liberalizes the law with regard
to who may vote in a primary election. The new
law will allow newly registered voters who enroll
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-— Election Law Recodification

Recodification of the entire election law,
which met with the approval of .the full legisla¬
ture and was. signed^bv .the Governor during the
1376 session^, does not become effective anti 1
December 1, 1977; the Select Committee, there—
fore, has been proposing legislation which wf 11
incorporate recent legislative chapter amend¬
ments into one uniform volume.

Future Legislative Revision

Finally, the Select Committee is also re¬
viewing all Election Law bills which were
introduced in the 1975-76 session, to determine
which have sufficient merit to warrant reintro¬
duction during the prefiling period in November
and December.

V. OOTLOOKFOR 1977

The Committee’s first priority for 1977 will
be to introduce and support the passage of long
overdue primary election reform legislation;
specifically, legislation mandating a single
spring primary and making permanent changes in
the selection method of national convention
delegates -

The Committee will also actively advocate
passage of a state produced ballot pamphlet. The
current ballot pamphlet bill provides for state
preparation and distribution of an informational
leaflet, for the purpose, of. educating the electorate
about the issues and candidates on the ballot prior
to each primary and general election. The pamphlet
would contain an introductory statement giving
general information on voter qualifications,
registration and absentee voting, the text of all
constitutional amendments or propositions on an
up—coming ballot, with an explanation of the issues
and a summary of the major arguments for and against
its passage. It would also contain a description
of the background of each candidate for national,
statewide and state legislative office and be
supplemented by a brief statement on the issues



BILL,

A-5755-C

A-8539

A-9446-A

A-9548-B

A- 9551

A-9552

PURPOSE
I
DATE SIGNED INTO
LAW

This bill extends transfer of enroll¬
ment privileges to voters who moved
between counties of the state, between
30 days before the previous election
and 30 days before the current years
primary, and provides for the pro¬
cedures which the county boards are
to follow.

This bill revises and; recodifies the
election law, generally updating and
clarifying much of the language. Ob¬
solete sections of the law are deleted
and new provisions added where needed.

This bill allows a blind person to
select any person he/she so desires
to assist him/her in the voting booth.

This bill allows voting machines used
in village elections and the spring
primary in 1976 to be unlocked 11
days after the election.

This bill fixes at 5000 the maximum,
number of signatures required upon
an independent nominating petition
for Supreme Court Justice in the
judicial districts of the City of
New York which include 2 counties.

This bill changes election law lan¬
guage with regard to the hours that
local registration polls must ba
open on Saturdays .

June 14, 1976

June 1, 1976

June 24, 1976

March 23, 1976

March 23, 1976

June 15, 1976

CHAPTER

347

233

660

74

75

353

I
WJ

I



BILL PURPOSE DATE SIGNED INTO
LAW

A-10625 This bill is a chapter amendment to
the recodification of the election
law, which corrects technical and
typographical errors,

June 1, 1976 234

A-10714 This bill revises the election law
to limit eligibility for special
presidential ballots to conform with
new voter registration; provisions ,

May 4, 1976 143

A-10762 This bill provides for the notifica¬
tion to the Board of Elections, by

• school boards, of the scheduling of
school district meetings and elections,

June 15, 1976 363

A-11270 This bill extends the deadline for
receipt of military and absentee
ballots for the April 6, 1976 pri¬
mary, from noon on the day before
the election to the close of the
polls on election day.

Apiil 6, 1976 104 i
H
N

1

A-11681 This bill provides that when the
last day for filing a paper pur¬
suant to the election law occurs
on a Saturday or Sunday, such dead¬
line is postponed to the next
business day.

June 1, 1976 236

A-11747 This bill fixes a political calendar
for 1-97-6 and for any special
election in 1976 and 1977.

May 18, 1976 174
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COMMITTEEJURISDICTION

Election law had previously been one of the many topics

under the jurisdiction and consideration of the Judiciary

Committee. This year, however. Rule IV, Section I of the

Rules of the Assembly mandated the creation of a separate

committee, empowered to receive and review bills amending,

repealing, or affecting sections of the election law.



INTRODUCTION

The Election Law Committee completed its first year of

operation with an impressive record of achievement in the

major areas of election reform.

At the beginning of the 1975 legislative session, the

State had in force an election law that ’was confusing,

internally inconsistent, and, in some cases, obsolete. To

meet the manifold problems contained within the election law,

the committee advanced a comprehensive package of bills

designed to implement its program with regard to election

reform. Among the major program areas to which the committee

addressed itself were: ~

Both the committee and the Assembly approved favorably

a bill repealing the dual primary system and setting a

single annual June primary for all party positions and public

offices (A 1619-A) . This bill would do away with the need¬

lessly duplicative and financially costly system of an April

primary for most party positions including- national campaign

delegates, and a second primary in September for nominations

for the November elections.

The committee reported favorably and the Assembly later

approved a detailed political calendar for 1975 (A 16I9-A) .

The bill also modified provisions of the permanent law and

clarified the confusion arising from dates specified by the

permanent law.



The Assembly approved a bill which was signed into law,

providing for the continuation of the Division of Service¬

men's Voting ,and simplified absentee ballot procedure for

servicemen. Chapter 317 fulfilled a recommendation of the

Select Committee on Election Law in extending the Division of

Servicemen's Voting for servicemen unable to vote locally.

The committee reported favorably and the Assembly later

approved two bills providing for voter registration by mail,

one of which was signed into law. . Chapter 166, of the Laws

of 1975, allows for permanent voter registration to be taken

through the mail at times .otherwise proscribed by law. It

was the committee’s intention that this expansion would be

very effective in encouraging enfranchisement of many other¬

wise qualified citizens.

The Assembly also acted in the area of campaign financ¬

ing reform by approving A 7864-A. This bill both clarifies

and improves Article 16-A of the election law which deals

with campaign expenditures. The bill reduces the amounts

that may be contributed Or expended for certain elections ;

for example, the amount to be expended in a gubernatorial

campaign is reduced from $4.3 million to $3. million. The bill

also eliminates some unnecessary reports -and requirements and

makes some administrative improvements.

The Assembly approved a bill providing for the preparation

and distribution of a ballot pamphlet (A 7770) . The ballot
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pamphlet will help educate the electorate about the issues

and candidates on the ballot as well as provide related

voting information.

The committee reported favorably and the Assembly later

approved a bill providing that candidates for delegate or

alternate to a national party convention ' would run in the

primary either as supporting a specific presidential candi¬

date or as uncommitted 1(A 7837-A) . This bill would require

that the identification of the presidential candidates whom

national convention delegate candidates were supporting would

appear on designating petitions and on the ballot itself.
/

The committee has introduced a bill to -repeal, recodify

and re-enact the election law (A 8539) . feis bill is being

printed, and favorable action by the committee, the Assembly,

and the Senate is anticipated once the bill is available.

Aside from the major program areas just outlined, the

committee also acted on many bills in the related areas of

Registration and Enrollment, Village Election Law, Absentee

Voting, and Voting and Related Procedures.

A measure, Chapter 402 would require that a mail check

under optional permanent registration must include information

pertaining to a change in location of polling places -
A bill (A 2005, S 963) which would have removed the

prohibition against police officers joining or becoming

members of any political club, association, society, or
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GENERAL PROVISIONS
Art. 1

struction should be avoidedif it would
lead to injustice in the electoralprocess
or the public perceptionof it. Dalton v.
WayneCounty Bd. of Elections(4 Dept.
2009) 65 A.D.3d 817, 883 N.Y.S.2d 841.
ElectionLaw �������� 53(2)

The former Election Law of 1949was
subject to liberal interpretation. In re
Barber(3 Dept.1965)24 A.D.2d 43, 263
N.Y.S.2d 599, affirmed 16 N.Y.2d 963,
265 N.Y.S.2d282,212N.E.2d769. Elec¬
tion Law 53(2)

The former Election Law of 1949was
to beliberally construed,butsuchliberal¬
ization was not to reach the point of
emasculation. Application of Bums,
1951,199 Mise. 1005,106 N.Y.S.2d993,
affirmed 278 A.D. 1023, 106 N.Y.S.2d
1005,affirmed 303 N.Y. 601,100 N.E.2d
885. ElectionLaw <©=» 53(2)

In construingtheformerElectionLaw,
its history hasconsiderableforce. In re
Knollin, 1908, 59 Mise. 373, 112 N.Y.S.
332, affirmed 59 Mise. 373, 112 N.Y.S.
1134, affirmed 196 N.Y. 526, 89 N.E.
1105.

2. Construction with other laws
Absentanexpressstatementin Election

Law statingElectionLaw governsa par¬
ticular situation,Public Officers Law ap¬
plies as well. BroomeCounty v. Conte,
1983,"120 Misc.2d 1050, 466 N.Y.S.2d
1003, affirmed 101 A.D.2d 905, 476
N.Y.S.2d261. ElectionLaw 21; Pub¬
lic Employment<&= 69

3. Purpose

Implementationof principle that the
people must have the right freely and
fairly to choosethose who will govern
them is prime purposecontemplatedby
former Election Law of 1949 as well as
by systemof political parties. Yevoli v.
Cristenfeld(2 Dept.1971),37A.D.2d 153,
322 N.Y.S.2d 750, reversed on other

§ 1-102

grounds 29 N.Y.2d 591, 324 N.Y.S.2d
317,.272 N.E.2d 898. Elections 10

The object of the election laws is to
securethe rightsof duly qualified voters,
and not to defeatthem. In re Incorpo¬
ration of Village of Purchase,1967, 54
Misc.2d 1049, 283 N.Y.S.2d 911. Elec¬
tion Law 53(1)

The former Election Law of 1949 was
enactedto guaranteeright to vote and
preventfraud, not to makeit unreason¬
ably technicalanddifficult to vote. Hai¬
ley v. NiagaraCounty Bd. of Elections,
1961,31 Misc.2d650, 221 N.Y.S.2d596.
ElectionLaw 364

Dominant idea pervadingthe former
Election Law of 1949 was the absolute
assuranceto citizen that his wish as to
conductof affairs of his party might be
expressedthrough his ballot, and thus
giveneffect,whetherit be in accordwith
wishes of leadersof his party or not.
Kooperstein v. Power, 1956, 153
N.Y.S.2d 908, affirmed1 A.D.2d 603,151
N.Y.S.2d 942,affirmed1 N.Y.2d 868,154
N.Y.S.2d 633, 136 N.E.2d 708, appeal
granted1 N.Y.2d 917,154 N.Y.S.2d972,
136 N.E.2d 914, affirmed 2 A.D.2d 655,
153 N.Y.S.2d 541. Election Law
232(3)

4. Legislativepowers
Stateshavebroadauthority,absentval¬

id congressionallegislation, to establish
rules regulatingthe mannerof conduct¬
ing both primary and final elections.
New York State Democratic Party by
Bumsv. Lomenzo,C.A.2 (N.Y.)1972,460
F.2d250. ElectionLaw 232(2); Elec¬
tion Law 363(1)

Origin of this chapteris founded on
powerof legislatureto providesystemfor
regulationof party'smachinery. Davisv.
Sullivan County DemocraticCommittee
(3 Dept. 1977) 58 A.D.2d 169, 397
N.Y.S.2d 163, affirmed 43 N.Y.2d 964,
404 N.Y.S.2d549,375N.E.2d730. Elec¬
tion Law <©=»161

§ 1—102. Applicability of chapter

This chaptershall govern the conduct of all electionsat which
votersof thestateof New York may casta ballot for the purposeof
electinganindividual to anypartypositionor nominatingor electing
anindividual to anyfederal,state,county,city, town or village office,
or decidinganyballot questionsubmittedto all thevotersof thestate
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§ 1-102 GENERAL PROVISIONS
Art. 1

or the votersof any countyor city, or decidingany ballot question
submittedto thevotersof anytown or villageat thetime of ageneral
election. Wherea specificprovision of law existsin any otherlaw
which is inconsistentwith the provisionsof this chapter,suchprovi¬
sionshallapplyunlessaprovisionof this chapterspecifiesthatsuch
provisionof this chaptershallapplynotwithstandinganyotherprovi¬
sionof law.
(L.1976, c. 233, § 1. AmendedL.1976, c. 234, § 1; L.1978, c. 374, § 1;
L.1991,c. 727,§ 2, eff. Oct.18,1991.)

Historical and Statutory Notes
L.1991,c. 727legislation

L.1991, c. 727, § 2, extendedapplica¬
bility of chapterin countyandcity ballot
referendato all elections.
Derivation

ElectionLaw of 1949,c. 100, [§§ 130,
190, 265, 351], Said§ 351 was added

L.1954, c. 531,§ 2; amendedL.1962,c.
293,§ 2; L.1974,c. 409,§ 1.

ElectionLaw of 1922,c. 588, [§§ 130,
190,267].

ElectionLaw of 1909,c. 22,[§ 415].

Cross References
Determinationof electiondisputesarising underEducationLaw, seeEducation

Law§ 2037.
New York City communityschooldistrict, compositionof communityboards,see i

EducationLaw§ 2590-c. t
School electionsin city school districts of cities with less than one hundred !

twenty-fivethousandinhabitants,seeEducationLaw§ 2601'etseq. I

Law Review and Journal Commentaries j
Reclaimingelectoralhomerule: Instant-runoffvoting, New York City's primary |

elections,andthe constitutionalityof ElectionLaw. SachaD. Urbach,46 |
FordhamUrb. L.J.1295(October2019). t

ResearchReferences |
Encyclopedias £

49 N.Y. Jur.2d Elections§ 1, ScopeandConstructionof NewYork ElectionLaw. |
49 N.Y. Jur.2d Elections§ 2, Applicationof ElectionLawto Local Elections.
62 N.Y. Jur. 2d Gambling§ 64, Requirementof Voter Approval of Local Law |

AuthorizingGamesof Chancein SpecialElection.

Forms h
24A Carmody-Wait 2d New York Practicewith Forms § 145:551, Limitations

Period.
3

25B West'sMcKinney'sFormsSelectedConsolidatedLawsElectionLaw§ 2-118 |
Form 3, Petition in Article 78 Proceedingby Memberof CountyPolitical «

CommitteeElectedin PrimaryElectionChallengingExecutiveCommittee's K
Filling of Vacancieson CommitteePrior to OrganizationalMeetingof Duly J
ElectedCommittee. K
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Ch. 233 LAWS OF NEW YORK 1976

Elections-rlnGeneral

CHAPTER 233

An Act in relationto the electionlaw, recodifying-the provisionsthere¬
of, by repealingchapterseventeenof the consolidatedlaws and
reenactinga new chapterseventeenthereof and repealingsub¬
division six of section forty-two of the public officers law and
amendingsuchlaw in relationto filling vacancies.

ApprovedJunp1, 1376,effectiveDec.1,1977.

The Peopleof the Stateof NewYork,representedin Senateand
Assembly,do enactas follows:

Section1. Chapterseventeenof the consolidatedlaws of the state
of New York is herebyrepealed,anda new chapterseventeenis hereby
enactedto readasfollows:

CHAPTER SEVENTEEN OF THE CONSOLIDATED LAWS
ELECTION LAW

INDEX

Article
1. GeneralProvisions
2. PartyOrganization
3. ElectionOfficials
4, ProceedingsPreliminaryto RegistrationandEnrollment
5. RegistrationandEnrollment
6. DesignationandNominationof Candidates
7. ElectionBallot
8. Conductof Elections
9, ClosingthePolls

10. Voting by Membersof theArmedForces
11, SpecialPresidentialVoters
12. PresidentialElectorsandFederalElectedOfficers
13. AnnualPolitical Calendar
14. CampaignReceiptsandExpenditures
15. Village Elections
16. JudicialProceedings
17. Violation of theElectionFranchise

ARTICLE 1—GENERAL PROVISIONS
Sec.
1-100. Shorttitle.
1-102. Applicability of chapter.
1-104. Definitions.
1-106. Filing of papers;whenreceived.

Changes or additions in text are indicated by underline474



Ch. 233 LAWS OF NEW YORK 1976

ARTICLE 17—VIOLATION'S OF THE ELECTIVE
FRANCHISE—Continued

Sec.
17-148. Bribery or intimidation of elector in military serviceof the

United States.
17-150. Duressandintimidation of voters.
17-152. Conspiracyto promoteor preventelection.
17-154. Perniciouspolitical activity.
17-156. Political assessments.
17-158. Corruptuseof positionor authority,
17-160. Procuringfraudulentcertificatesin orderto vote.
17-162. Judicialcandidatesnot to contribute.
17-164. Political contributionsby ownersof polling place prohibited.
17-166. Penalty.
17-168. Crimes against the elective franchisenot otherwiseprovided

for.
17-170. Destroyingor delayingelectionreturns.

ARTICLE 1—GENERAL PROVISIONS
Sec.
1-100. Short title.
1-102. Applicability of chapter.
1-104. Definitions.
1-106. Filing of papers; whenreceived.

Section1-100. Short title
Thischaptershallbeknown asthe“Election Law”.

§ 1-102. Applicability of chapter
This chaptershall governtheconductof all electionsat which voters

of the stateof New York may casta ballot for thepurposeof electing
an individual to anyoffice or decidinganymatterwhereonavoteof its
citizens is required or permitted. Where a specific provision of law
existsin the educationlaw which is inconsistentwith theprovisionsof
this chapter,such,provisionshallapply.

§ 1-104. Definitions
The termsusedin this chaptershall havethe significancehereinde¬

fined unlessanothermeaningis clearly apparentin languageor con¬
text,

L The term “political unit” meansthestateor anypolitical subdivi¬
sion thereofor therein.

2. The term “unit of representation”meansany political unit from
which membersof any committeeor delegatesto a party convention
shallbeelectedasprovidedin thischapter.

3. The term “party” meansany political organizationwhich at the
last precedingelectionfor governorpolled at leastfifty thousandvotes
for its candidatefor governor.

Changes or additions in text are indicated by underline
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100] Laws.-of New York, 1949 89

CHAPTER 100
AN ACT in relation, to the elections,constitutingchapterseventeenof the

laws

Becamea law March 9, 1949, with, the approval of the Governor. Passed,
three-fifths being present

ThePeopleof the Stateof NewYork,representedin Senateand Assembly,
do enact as follows:

Chapter17 of theConsolidatedLaws

ELECTION LAW

Article 1. Short title; definitions (§§ 1, 2).
2. Party organization (§§ 10-21).
3. Election officials (§§ 30-52).
4. Proceedingspreliminary to registration,enrollment

and elections(§§ 60-95).
5. Formsof ballotsandreturns;absenteevoting; preser¬

vation of books and papers(§§ 100-125).
6. Designationand nomination of candidates(§§ 130-

147).
7. Registrationand enrollment of voters (§§ 150-188).
8. Conductof elections (§§ 190-226).
9. Special provisions relating to voting machines (§§

240-267).
10. Canvassof results(§§270-280).
11. Presidentialelectors;United Statessenators;repre¬

sentativesin congress(§§ 290-297).
12. Voting by membersof armedforcesduringtimeof war

(§§ 300-319).
13. Campaign receipts, expendituresand contributions

(§§ 320-328).
14. Judicialproceedings(§§ 330-336).
15. Laws repealed;saving clauseand miscellaneouspro¬

visions;when to takeeffect (§§ 340-342).

ARTICLE 1

ShortTitle; Definitions

Section1. Short title.
2. Definitions.

Section1. Short title. This chapter shall be known as thewew

“ ElectionLaw.” ilwUon
§ 2. Definitions. The terms used in this chapter shall haveenaot-

the signification herein defined unless other meaning is clearly
apparentin languageor context:

1. The term “political unit” meansthe stateor any political
subdivision thereof or therein.
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142. Vacanciescausedby death and unfilled at time of
primary election.

143. Times for filing petitions and certificates and for
holding conventions.

144. Placesfor filing petitions and certificates:record;
noticesto candidates.

145. Objectionsto petitions or certificatesof designation
or nomination;notice of determination.

146. Special provisions affecting unofficial primaries in
cities,andtownandvillage caucuses.

147. Certainpersonsnot eligible for nomination.
§ 130. Application of article. Nominationsof candidatesfor

election to public office, to be voted for by official ballot, are
governedby this article,but this articleshallnot repealnor affect
the provisions of a statute,generalor local, prescribinga par¬
ticular method of making nominationsof candidatesfor certain
schoolor city offices.

§ 131. Partynominations. 1. Partynominationsof candidates
for the office of elector of presidentand vice-presidentof the
United States,onefor eachcongressionaldistrict and two at large,
shallbemadeby thestatecommittee.

2. Party nominationsof candidatesfor any other office to be
filled by the votersof the entirestateshall be madeby statecon¬
vention,exceptthat at a stateconventionat which a candidatefor
governoris nominated,the conventionmay, by rule or resolution,
provide that in the interveningyearsbetweengubernatorialelec¬
tions, party nominationsof candidatesfor any suchoffice may be
madeby its statecommittee.

3. Party nominationsof candidatesfor the office of justice of
thesupremecourtshallbemadeby judicial district convention.

4. Party nominationsof candidatesfor city offices to be filled
at a regularcity electionheld at a time other than that of a gen¬
eral election shall be madedirectly . by enrolled party voters at
unofficial primaries.

5. Partynominationsof candidatesfor town andvillage offices,
in anycounty,shallbemadein themannerprescribedby the rules
of the county committee,heretoforeor hereafteradopted,except
that in any town in a countyhavinga populationof oversix hun¬
dred fifty thousandinhabitantsparty nominationsof candidates
for town offices shall be madeat the fall primary precedingthe
election, and except that in any other town, the membersof the
county committeeof a political party electedto suchcounty com¬
mitteefrom suchtown maymeetandadopt,by a two-thirdsvote,a
rule providing that its party candidatesfor town offices shall be
nominatedatthefall primaryprecedingtheelectionandexceptthat
in any village of the first class,wherein; personalregistrationis
requiredin accordancewith sectionfifty-one-aof thevillagelaw, the
village board may, by resolution,subject to a permissiverefer¬
endumasdefinedin thevillage law, providethatpartynominations
of candidatesfor electivevillage offices shall be madeat the same
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192. Openingthepolls; preparationstherefor.
193. Generalprovisionsasto conductof elections.
194. Location of boxes and ballots; personswithin the

guard-rail.
195. Unofficial ballots; adhesivepasters.
196. Disposalof defective,mutilatedor spoiledballots.
197. Useof registersandpoll-books.
198. Proof of identity of voters.
199. Assistanceto illiterate or disabledvoters.
200. Ascertainingparty voters,if, by accident,enrollment

not shownby register.
201. Delivery of ballot to voter.
202. Manner of voting.
203. Delivery of enrollmentblank to voter at generalelec¬

tion, if registrationwas not personal.
204. Castingof absenteevoters’ballots;objections.
205. Preparationof ballot returns; sealingof unused,can¬

celled andspoiledballots.
206. Proceedingsof inspectorsat closeof polls.
207. Generalprovisionsasto canvass.
208. Verifying numberof ballots.
209. Method of canvassing.
210. Method of tallying votes except for presidential

electors.
211. Methodsof tallying votesfor presidentialelectors.
212. Rulesfor countingvotes.
213. Objectionsto thecounting.
214. Statementof canvassto bedeliveredto policein acity.
215. Returnsof canvass.
216. Proclamationof result.
217. Certification of registersas to enrollmentsoccurring

at the generalelection.
218. Returnsof canvassin city of New York for certain

offices voted for within andwithout suchcity.
219. Sealingof ballotsaftercanvass.
220. Disposal of ballot and enrollment boxes, unused

ballotsandcertainotherarticles.
221. Filing of registers,returnsandotherpapersexceptin

thecity of New York.
222. Filing of registers,returnsand other papersin the

city of New York.
223. Watchersandchallengers.
224. Challengesat primaryelections.
225. Challengesat electionsother thana primary election.
226. Time allowed employeesto vote.

§ 190. Application of article. This article applies to a gen¬
eral election; a special election called by the governor;so far
as practicable,any election at which official ballots are used if
otherprovisionfor theconductthereofis not madeby law. Where
a voting machineis used,only the provisionsshall apply which
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are.consistentwith the useof sucha machineand the provisions
of article nine. Subject to the special provisions and excep¬
tions relatingto primaries,a primaryshall be deemedan election
for thepurposesof thisarticle.

§ 191. Datesof primary electionsandgeneralelections;time
of openingandclosingpolls. 1. A primary election,to beknown
asthefall primary,shallbe heldannuallyon theseventhTuesday
before the generalelection. In each year in which electors of
presidentandvice-presidentof the UnitedStatesareto be elected
anadditionalprimaryelection,to beknownasthespringprimary,
shall be held on thefirst Tuesdayin April. The generalelection
shall be held annually on the Tuesdaynext succeedingthe first
Monday in November.

2. Electionsshall be held open for voting thereatduring the
following hours: a primary election from twelve o’clock noon
until nine o’clock in the evening,exceptin the city of New York
and in such city from three o’clock, in the afternoonuntil ten
o’clock in the evening;the generalelection from six o’clock in
the morning until seveno’clock in the evening;a specialelection
called by the governorpursuantto the public officers law, and,
except as otherwiseprovided by law, every other election, from
six o’clock in themorninguntil seveno’clock in theevening.

§ 192. Openingthepolls; preparationstherefor. Theinspectors
of election,and clerks, if any, shall meet at the polling place at
leastone-half hour beforethe time setfor openingthe polls of the
election. The inspectorsof electionshall:

1. Seethat the Americanflag is displayed.
2. Causetheinstructioncards,if any,to bepostedconspicuously

within thepolling place.
3. Causethe sampleballots which are mountedon cards, if

any,to bepostedconspicuouslyin thepolling place.
4. Causethedistancemarkersto be placedat a distanceof one

hundredfeet from thepolling place.
5. Arrangewithin theguardrail the ballot boxesandfurniture

for the conductof theelection.
6. Openthepackagesof ballotsandsampleballotsandplacethe

registers,books,ballotsandsampleballots, blanks,stationeryand
suppliesso that theywill be readyandconvenientfor use.

7. Before any ballots are cast, see that the voting booths are
suppliedwith pencilshavingblack leadonly.

8. Beforeany ballotsareeast,unlock the ballot boxes,seethat
theyareempty,allow themto be examinedby the watcherspres¬
ent,andlock themupagainemptyin suchmannerthat thewatch¬
ersandthe personsjust outsidethe guardrail may seethat the
boxesareemptywhenre-locked.

9. At theopeningof the polls, causeto be madea proclamation
thereofandof thetimewhenthepollswill close.

§ 193. Generalprovisionsas to conductof elections. 1. The
chairmanof the board of inspectorstheretoforeappointedshall
continueto act assuch,and the inspectorsshall act as a board,
and a majority thereof shall decide questions. One inspector
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of competentjurisdictionor may be openedby directionof a com¬
mittee,of the senateor assembly. to investigateand report upon
contestedelectionsof membersof the legislaturevotedfor by the
useof suchmachineandsuchdataand suchfigures examinedby
such committeein the presenceof the officer having the custody
of such machine. Irregular ballots shall be preservedfor sis
monthsaftersuchelectionandthe packagesthereof may be opened
andthecontentsexaminedonly uponorderof a court or judgeof
competentjurisdiction, or by direction of such committeeof the
senateand assemblyif the ballots relate to the election under
investigationby suchcommittee,andat theexpirationof suchtime,
suchballotsmay be disposedof in the discretionof the officer or
boardhavingchargeof them.

§ 2G4. Custodyof voting machinesand keys. The inspectors
shall inclosethekeysof themachinein an envelope,suppliedwith
thekeys,on which shall be written thenumberof themachineand
thedistrict andwardwhereit hasbeenused,securelysealtheenve¬
lope,indorseit andreturnit tothe officer from whomthekeyswere
received. The numberon the sealand the numberregisteredon
the protective counter, if so provided, shall be written on the
envelopecontainingthe keys. The local authoritiesadoptingthe
machinesshall have the custody thereof when; not in use at an
election,andshall preserveandkeepthemin repair. All keysfor
voting machinesshallbekeptsecurelylockedby theofficials having
them in charge. A public officer who, by any provision of law, is
entitled to the custodyof a machinefor any period of time, shall
beentitledto thekeysthereforwhile suchmachineis in his charge.
It shall be unlawful for any unauthorizedpersonto have in his
possessionanykey or keysof anyvoting machine; andall election
officers, or personsentrustedwith suchkeysfor electionpurposes,
or in the preparationof the machine therefor, shall not retain
them longer than necessaryto use them for such legal purpose.
All machinesshall be boxed and collectedassoon after the close
of the electionaspossible,andthemachines,andtheboxesfor the
machines,shall at all timesbestoredin a suitableplace.

§ 265. Application of otherarticlesandpenallaw. The provi¬
sionsof theotherarticlesof thischapterapplyasfar aspracticable
to voting machines,exceptashereinprovided. The provisionsof
law relatingto misconductat electionsalsoshall apply to elections
with voting machines.

§ 266. Definitions. 1. Thelist of candidatesusedor to be used
on the front of the voting machineshall be deemedofficial ballots
underthischapterfor anelectiondistrict in whicha votingmachine
is usedpursuantto law.

2. The word “ballot” asusedin this article (exceptwhenrefer¬
enceis madeto irregular ballots) meansthat portion of the card¬
boardor paperor othermaterialwithin theballot framecontaining
thenameof thecandidateandtheemblemof thepartyorganization
by which he was nominated,or the form of submissionof a pro¬
posed constitutionalamendment,propositionor questionas pro¬
vided in sectionsixty-eight of this chapter,with the word “yes”
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3, If the preceptis returnableon the day on which it is issued,
t'he preceptand petition must be servedat least two hoursbefore
thehouratwhich it is returnable; in everyothercase,serviceof the
preceptandpetitionmustbe completeat leastfive daysbeforethe
dayon which it is returnable.

This act shall tale effect Septemberfirst, nineteenhundred
1954. ’ fifty-four.

CHAPTER530
AN ACT to amendthe vehicle and traffic law, in relation to parking upon

propertyownedby municipalitiesor other public agencies

Becamea law April 7, 1954, with the approval of the Governor. Passed,
by a majority vote, three-fifthsbeing present

ThePeopleof theStateof NewYork,representedin Senateand Assembly,
do enact as follows:

vehicle Section1. Section eighty-six of the vehicle and traffic law is
Traffic herebyamendedby insertingthereina new subdivision,to be sub-

division ono-b,to readasfollows:
new’ 1-b. In additionto anyother power to limit or prohibit parking
XtL'b’ conferredby any other section of law, the legislative body of a

city, • village, or town of the first classor town of the secondclass
havinga populationin excessof tenthousandis authorizedto limit
or prohibit' parking upon property owned by such municipality
exceptstreetsandhighways. Suchlocal authoritiesmayadoptand
provide for the enforcementof local laws, ordinances',rules and
regulationsto carry the provisionsof this subdivisioninto effect.

§ 2., This act shall takeeffect immediately.

CHAPTER531

AN ACT to amend the election law to provide for tile establishmentof a
systemof permanentpersonalregistration,and. generally

Becamea law April 7, 1954, with the approval of the Governor. Passed,
by a majority vote, three-fifthsbeing present

The Peopleof the Stateof NewYork,representedin SerMteand Assembly,
do enact as follows:

Election Section1. Article fifteen of theelectionlaw is herebyrenumbered
4^15 article sixteen,and sectionsthree hundredforty, three hundred

340- forty-one, and three- hundredforty-two of such law are hereby
numbered. renumbered,respectively,sectionsfour hundredtwenty, four hum

fired twenty-one,andfour hundredtwenty-two.
422). § 2. Suchlaw is herebyamendedby addingtheretoa newarticle,

to be article fifteen, to readasfollows:


