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INTEREST OF AMICUS CURIAE

Amicus curiae is the New York chapter of Common Cause (“Common Cause
New York™). Common Cause is a non-partisan, nonprofit organization, with more
than 1 million members nationwide, dedicated to upholding the core values of
American democracy. Common Cause works to create open, honest, and
accountable government that serves the public interest; to promote equal rights,
opportunity, and representation for all; and to empower all people to make their
voices heard in the political process. To that end, Common Cause has chapters in at
least 30 states, including New Y ork, that work on state and local issues in furtherance
of the national organization’s mission.

Common Cause New York is one of Common Cause’s most active state
chapters, with over 50,000 members in New York State. Common Cause New York
strives to mobilize support for, and action on, election administration reform,
campaign finance reform, and strengthening and enforcing ethics laws important to
maintain the public’s faith in democracy. Since 2017, Common Cause New York
has made advocacy and support for Ranked Choice Voting (“RCV”) in New York
City one of its top prioritiecs. Common Cause New York believes that Ranked
Choice Voting promotes a fairer and more representative democracy, because it
requires politicians to engage with all of their constituents, not just their base of

supporters; it puts more power in the hands of voters by giving them more say in the



outcome of elections; and it requires a candidate to build majority support to win an
election.

Since 2017, Common Cause New York has devoted substantial time and
effort to support Ranked Choice Voting before the New York City Charter Revision
Commission, in the City-wide referendum that adopted Ranked Choice Voting in
City elections, and in the post-referendum implementation of RCV. Common Cause
New York devoted a substantial amount of its employees’ time to RCV over the past
three years and has spent hundreds of thousands of dollars to support RCV’s
adoption and implementation in New York City. It has provided numerous voter
education sessions and educational presentations, and paid for them to be translated
into multiple languages. Common Cause New York has also intervened in litigation
to support Ranked Choice Voting where its validity has been challenged. See Adams
v. City of New York, No. 160662/2020, 2021 WL 274716, at *1-19 (Sup. Ct. N.Y.
Cnty. Jan. 27, 2021) (granting Common Cause New Y ork’s motion to intervene).

PRELIMINARY STATEMENT

Common Cause New York takes no position on the principal issue presented
by this appeal, whether New York City’s adoption of an ordinance permitting non-
citizen residents to vote in municipal elections is consistent with the New York State
Constitution. Common Cause New York also takes no position on the question of

whether Local Law 11 should have been submitted to New York City voters to

2



consider in a referendum, in accordance with Section 23 of the Municipal Home
Rule Law. Common Cause New York also takes no position on whether Plaintiffs-
Respondents properly preserved their appeal as to the Second Department’s ruling
on the New York State Election Law.

Common Cause New York respectfully submits this brief solely to address
Plaintiffs-Respondents argument that as an alternate ground for affirmance this
Court should hold that the Municipal Voting Law violates New York State Election
Law. As the Second Department explained, the clear language of Election Law
Section 1-102 explicitly states that the Election Law can be overridden by “any other
law.” There is no ambiguity in the phrase “any other law” and the Second
Department correctly declined to read a limiting term — state — into the phrase.

Plaintiffs-Respondents position is inconsistent with more than a century of
precedent from this Court and lower courts, which have long established the
fundamental principle that local communities have the power to decide how their
own local officials are elected, and have made clear that the Election Law was never
intended to stand in their way. Plaintiffs-Respondents position has no basis in the
statute’s language, which clearly allows the Election Law to be overridden by “any
other law” and contains no language that would limit the scope of this provision.

Plaintiffs-Respondents position could call into question the validity of

numerous other local innovations in how elections should be run, including New
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York City’s long-established system of public financing of election campaigns and
the validity of the City’s use of Ranked Choice Voting, which the voters of New
Y ork City adopted overwhelmingly by referendum in 2019. There is not the slightest
reason to believe that the Election Law intended to preclude such local innovations.

For all these reasons, as explained more fully below, Plaintiffs-Respondents
interpretation should not be adopted.

ARGUMENT

I. THE ELECTION LAW IS DESIGNED TO BE SUPERSEDED BY
OTHER LOCAL LAWS.

A. The Unambiguous Language of Section 1-102 Makes Clear That
Local Governments Can Enact Laws That Supersede the Election
Law.

New York Election Law Section 1-102 governs the applicability of the
Election Law. See Election Law § 1-102 (entitled “Applicability of Chapter”).
Section 1-102 provides:

Where a specific provision of law exists in any other law which is

inconsistent with the provisions of this chapter, such provision shall

apply unless a provision of this chapter specifies that such provision of
this chapter shall apply notwithstanding any other provision of law.

Section 1-102 is thus unambiguous in its declaration that when a provision of
“any other law” conflicts with the Election Law, the “other law” prevails, absent
statutory language specifying otherwise in another provision of the Election Law.

Id. “[A]ny other law” plainly includes local law. There is nothing in the statute that



would limit the applicability of this provision to other provisions of state law, as the
Plaintiffs-Respondents argue. There is no modifying phrase or limitation of any kind
in Section 1-102, although the State Legislature undoubtedly knew how to include
one if it had wished to. If the Legislature had wished to limit the application of
Section 1-102 solely to state law, this could have been achieved with the simple
addition of a single word — “state” — to Section 1-102’s text. It did not, and, as the
Second Department held, this Court should decline to conjure such a limitation out
of thin air.

Supporting the view that Section 1-102 should be interpreted to mean what it
says, it is important to note that, throughout the Election Law, the Legislature made
clear when certain designated sections cannot be superseded by other laws. There
are at least eighteen instances in the Election Law where the Legislature used the
language of Section 1-102 to make clear that the particular provision does apply in
the face of other conflicting laws. See Election Law §§ 4-104 (3), (3-a), (3-b); 5-
202 (6); 5-900 (5); 6-158 (10); 6-204 (2); 7-203 (2); 7-209; 8-106 (1), (2), (3); 14-
120 (3)(a); and 15-108 (3)(b); and former §§ 2-122-a (13), (14); 2-122-b (3)(b); and
14-207 (8).

Even more pointedly, Section 4-104(3) specifically states that it applies

2

“[n]otwithstanding the provisions of any general, special or local law.” Election

Law § 4-104 (3). This provision completely undermines Plaintiffs-Respondents
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reasoning: The Legislature plainly regarded Section 1-102 as being applicable to
local laws, since otherwise the inclusion of a reference to local law in the
“notwithstanding” clause of Section 4-104(3) would have been entirely unnecessary.
There would have been no reason to specify that, in this instance, local law does not
supersede the Election Law if local law could never supersede the Election Law in
the first place.

Nor do any of Plaintiffs-Respondents cases involving the phrase “any other
law” operate to conjure a limitation on New York Election Law that does not exist
in the text. In Gauci v. Gauci, 471 S.W.3d 899 (Tex. Ct. App. 2015), an out-of-state
decision by an intermediate appellate court applying a different state’s law, appellee
took the phrase “notwithstanding any other law” (emphasis added) to mean that all
other procedural requirements were subjugated to the provisions of the statute,
thereby “excus[ing] her from the ordinary procedural requirements” in violation of
due process. Id. at 902 (citations omitted). In Gauci, the overly broad interpretation
of “[n]otwithstanding any other law” overrode important service of process and due
process rights. That arrangement is flipped with regard to Section 1-102. Rather than
overriding other laws, Section 1-102 explains that Election Law 1s designed to be
overridden when it conflicts with local government innovation.

Likewise, in Bank of America, N.A. v. Kessler, 39 N.Y.3d 317 (2023), the

Court adopted a narrower view of “any other mailing or notice” only because a broad
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reading would have sat in tension with other language, that the mailing “shall
include” certain information. Id. at 325 (citation omitted). In this particular case, a
harmonious reading of the statute as a whole cabined the meaning of “any other
mailing or notice” to “other kinds of notices.” Id. No such tension exists in Section
1-102.

And in Makhani v. Kiesel, 211 A.D.3d 132 (Ist Dep’t 2022), the First
Department interpreted “any other department, authority, division or agency of the
state,” narrowly based on the principle of ejusdem generis, where a general word
that follows specific words in a statute is cabined by the types of categories
specifically identified. Id. at 141 (citation omitted). That principle simply does not
apply here, where “other” is not confined by any enumerated list in Section 1-102.

Instead, the Court should apply the phrase “any other law” as it is written.
See e.g., Kimmel v. State of N.Y., 29 N.Y.3d 386, 393 (2017) (explaining that “the
word ‘any’ means ‘all’ or ‘every’ and imports no limitation” and holding that “any
civil action” means exactly what it says); People v. First Meridian Planning Corp.,
86 N.Y.2d 608, 619 (1995) (holding that the phrase “other securities” was not limited
to only the types of documents identified elsewhere in the statute).

Section 1-102’s plain text makes clear that, unless expressly prohibited, local
laws can supersede Election Law. And that understanding is supported by the both

the legislative history and the caselaw.



B. The New York Courts Have Long Established the Fundamental
Principle That Local Governments Have the Freedom to Run Their
Own Elections.

This interpretation of Section 1-102 is completely consistent with the
fundamental principles established by New York caselaw. For more than a century,
New York courts have made clear that local governments have the flexibility to
structure and run their own elections, even if they adopt procedures that would
otherwise be inconsistent with state law. Time after time, when presented with a
challenge to local government innovation, this Court has rejected those challenges
and reaffirmed the fundamental principle that local governments have the freedom
to control their own elections.

For example, in 1902, this Court addressed a challenge to a village statute
that “define[d] the qualifications of electors who should be authorized to vote at the
various municipal elections of the defendant for the election of its public officers.”
Spitzer v. Vill. of Fulton, 172 N.Y. 285, 288 (1902). This Court took the opportunity
to clarify that Article II of the New York Constitution did not bar local governments
from enfranchising their residents to vote in municipal elections, explaining that
“that article was not intended to define the qualifications of voters upon questions
relating to the financial interests or private affairs of the various cities or

incorporated villages of the state.” Id. at 289. This remains the law today.



Similarly, in 1927, this Court affirmed the ability of the city of Rochester to
change its system of government from being run by a mayor and city officers, to
being run by a city council and city manager. Bareham v. Rochester, 246 N.Y. 140,
144 (1927). This Court recognized that through this shift, the city was “radically
changing the form of its government.” /d. at 143. Nevertheless, the Bareham Court
held that the New York Constitution posed no barrier to Rochester’s ability to adopt
laws restructuring its form of local government. Id. at 145. This Court reviewed the
Election Law as it stood at the time, and concluded that it permitted such local
innovations. Section 130 of the then-current Election Law — one of the precursors
to Election Law § 1-102 in effect today — stated that “this article shall not repeal nor
affect the provisions of a statute, general or local, prescribing a particular method of
making nominations of candidates for certain school or city offices.” Id. at 148
(quoting Election Law former § 130). In light of this provision, the Court held that
the Election Law permitted this deviation from the procedures for the nomination of
candidates otherwise specified by the Election Law. Indeed, the Court explained
that a “municipality is empowered to modify an election law in so far as that law
affects the property, government or affairs of the municipality, i.e., in so far as it
affects the election of the local officers.” Id. at 149.

And in 1937, this Court again upheld local authority against a challenge to

municipal experimentation. In Johnson v. City of New York, 274 N.Y. 411 (1937),
9



where the Court affirmed the constitutionality of New York City’s implementation
of a system of proportional voting, the Court reiterated that “[i1]f the people of the
City of New York want to try the system, make the experiment, and have voted to
do so, we as a court should be very slow in determining that the act is
unconstitutional, until we can put our finger upon the very provisions of the
Constitution which prohibit it.” Id. at 430.

In 1963, this Court once again reaffirmed the power of local governments to
experiment with their voting structures. The Court upheld New York City’s system
of limited voting, where each voter was limited to voting for one candidate, despite
there being two open positions, when electing councilmen to represent their borough
on the City Council. See Blaikie v. Power, 13 N.Y.2d 134, 144 (1963) (“New York’s
latest experiment in limited voting, approved by its inhabitants, is one which the
Constitution permits it to make.”).

And in 1978, this Court again affirmed the ability of local governments to run
their own elections, upholding local laws governing how a non-charter county may
fill county office vacancies. In Resnick v. County of Ulster, 44 N.Y.2d 279 (1978),
the Court thoroughly examined the ability of local governments to run their own
elections. As the Court explained, “[t]he home rule article and statutes receive their
inspiration from the deeply felt belief that local problems should, so long as they do

not impinge on affairs of the people of the State as a whole, be solved locally.” Id.
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at 288. The Court noted that, historically, “municipalities were accorded great
autonomy in experimenting with the manner in which their local officers, including
legislative officers, were to be chosen.” Id. at 286. With that historical background
in mind, the Court went on to uphold the local law against challenges that it violated
state statutes and the state constitution. /d. at 283.

The ability of local governments to experiment with how they run their
municipal elections has thus been a bedrock principle of New York caselaw for over
a century. And it is only with this foundation in mind that Election Law Section 1-
102 can be properly interpreted.

C. The Legislative History of Section 1-102 Clearly Demonstrates

That “Any Other Law” Was Intended to Include Local and
Municipal Laws.

The legislative history of Section 1-102 overwhelmingly supports the
interpretation that its “any other law” provision was intended to refer broadly to local
and municipal laws as well as state laws. Indeed, it is more accurate to say that this
reference to “any other law” was especially intended to include local and municipal
laws, even more so than inconsistent state laws. If necessary, the Legislature could
easily fix any inconsistency between two state laws; it was local laws that especially
needed the protection of Section 1-102, to prevent them from being inadvertently

invalidated.
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Moreover, as detailed above, the Legislature was acting against the
background of more than a hundred years of precedent that firmly established the
principle that local governments should be able to run their own local elections free
from state interference. There is nothing in the legislative history that suggests that
the Legislature had any intent to depart from that fundamental and long-established
principle, and every reason to believe that the Legislature’s “any other law” language
was intended to permit local governments the freedom to vary from state election
practices.

1. The 1976 Codification of Section 1-102 was Intended to Be a

Consolidation of Preexisting Statutes That Permitted Local Laws to
Supersede Them.

Nothing in the legislative history of the Election Law indicates that the
reference to “any other law” in Section 1-102 was intended to refer only to state
laws. To the contrary, Section 1-102 was adopted in 1976 as part of a larger
simplification and consolidation of the state’s election laws. Section 1-102 was thus
intended to represent the consolidation of laws already in effect, which explicitly
permitted local laws to supersede the Election Law.

The Legislature enacted Section 1-102 on May 17, 1976 via two separate bills

— Chapter 233 and Chapter 234 — which were adopted by the Legislature on the same
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day, and later signed into law by the Governor on the same day, June 1, 1976.! It
was part of a large-scale recodification of New York’s Election Law, which aimed
to consolidate and streamline pre-existing election laws. Chapter 233 was the
principal statute that recodified the election laws, and Chapter 234 made some minor
corrections to Chapter 233.? As the Supreme Court below noted, this recodification
“eliminate[d] obsolete sections and duplication; reorganize[d] the law in logical,
clear order; and [was] written in language more easily understood . . . . It [was] truly
a recodification, not making substantial or highly controversial changes to the law.”

Decision & Order on Motions #004, 005, 006, dated June 27, 2022, NYSCEF No.
174 at 10 (hereinafter “Supreme Court Decision & Order”).? During the Assembly

debate concerning Chapter 233, Assemblyman Melvin H. Miller, speaking on behalf

! Election Law § 1-102, as amended by L. 1976, c. 233; Election Law § 1-102, as amended
by L. 1976, c. 234.

2 See Memorandum in Support, New York Legislative Services, Governor’s Bill Jacket, L.
1976, c. 234. A copy of the Governor’s Bill Jacket regarding Chapter 234 is attached hereto as
Exhibit 1.

3 Citing Exhibit 1, Letter in Support from the League of Women Voters, May 20, 1976; see
also State Assembly Memorandum in Support, New York Legislative Services, Governor’s Bill
Jacket, L. 1976, c. 233 (“This recodification represents a simplification and clarification of present
law.”); 1976 Annual Report, Assembly Committee on Election Law, at 2, New York Legislative
Services, Governor’s Bill Jacket, L. 1976, c. 233 (“By consolidating redundant provisions,
eliminating those provisions which are obsolete or inconsistent and modifying certain other
provisions to conform with recent court decisions, we have made the election law considerably
more comprehensible.”). A copy of the Governor’s Bill Jacket with respect to Chapter 233 is
attached hereto as Exhibit 2.

13



of the Joint Legislative Committee that prepared this revision, stated that it simply
“tried to make the Election Law reflect what the law is today.”*

Thus, Section 1-102 was intended to be a codification of the earlier election
law provisions from which it derived. And Section 1-102 was derived from three
earlier provisions of the Election Law — the Election Law of 1949, c. 100 §§ 130,
190, 265, 351; the Election Law of 1922, ¢. 588 §§ 130, 190, 267; and the Election
Law of 1909, c. 22 § 415° — all of which explicitly provided that their provisions
could be superseded by other laws, including local laws. For example, Section 130
of both the Election Law of 1949 and the Election Law of 1922 provided that local
laws affecting the nomination of candidates for school and city offices could
supersede the Election Law: “[T]his article shall not repeal nor affect the provisions
of a statute, general or local, prescribing a particular method of making nominations
of candidates for certain school or city offices.” Election Law of 1949, § 130, added
by L. 1949, c. 100; Election Law of 1922, § 130, added by L. 1922, c. 588 (emphasis
added) (copies of these former Election Law provisions are included in Exhibit 3,

attached).

4 Assembly Debate Transcript at 3418. A copy of excerpts from the Assembly debate is

attached hereto as Exhibit 4.
3 See Historical and Statutory Notes, McKinney’s Cons. Laws of N.Y., Book 17, Election
Law § 1-102 at 138 (2022 ed.). Copies of these former statutes are included in the Bill Jacket
Supplement attached hereto as Exhibit 3.
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Similarly, Section 190 of both the Election Law of 1949 and the Election Law
of 1922 provided that “this article applies to . . . any election at which official ballots
are used if other provision for the conduct thereof is not made” (emphasis added).®
Neither version of Section 190 limited the application of the phrase, “if other
provision for the conduct thereof is not made,” only to state laws.

Indeed, none of the provisions from which Section 1-102 was derived stated
that only conflicting state laws could supersede the Election Law. In light of the
limited purpose of the 1976 statutes, to effect a recodification with “minimum
substantive changes,”’ there is no reason to believe that Section 1-102 would
implicitly and without any explanation adopt a new “‘state law only” limitation.

2. The Legislature’s Amendment of Section 1-102 to Include a

Reference to “Any Other Law” Instead of the State’s “Education
Law” Was Simply a Same-Day Correction of a Plain Error.

In contending that Section 1-102’s reference to “any other law” should be
limited to state laws, the Supreme Court and Plaintiffs-Respondents placed great
significance on the fact that the Legislature altered the text of Section 1-102 from
“[w]here a specific provision of law exists in the education law,” as enacted in

Chapter 233 (emphasis added), to “[w]here a specific provision of law exists in any

6 Election Law of 1949, § 190, added by L. 1949, c. 100 (reproduced in Exhibit 3); Election
Law of 1922, § 190, added by L. 1922, c. 588 (reproduced in Exhibit 3).

7 State Board of Elections Memorandum, dated May 27, 1976 (copy included in Governor’s
Bill Jacket re Chapter 233 (attached as Exhibit 2)).
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other law” (emphasis added), as corrected by Chapter 234 the same day. Supreme
Court Decision & Order, at 10; Brief of Plaintiffs-Respondents, filed September 26,
2024, at 40—43. The Supreme Court held that the original reference to the “education
law” indicated that “any other law” should similarly refer only to state laws, like the
Education Law. It is important to note that there is no support for the Supreme
Court’s conclusion — there is no reason to arbitrarily find that “any other law” refers
only to other state laws, when there is nothing in the statutory language that provides
it should be so limited.

More fundamentally, however, the conclusion drawn by the Supreme Court
was rooted in a basic misunderstanding of the legislative record. The Supreme Court
correctly understood that “the recodification of the Election Law in 1976 was not
intended to make substantive changes to the law as it was previously written.”
Supreme Court Decision & Order, at 10. The Court’s fundamental error, however,
was its misunderstanding of the starting point from which the revisions enacted by
the Legislature should be measured. The Supreme Court was acting under the
misunderstanding that “[i]Jn 1976, prior to the recodification of the Election Law,”
Section 1-102 included a reference to the “education law.” Supreme Court Decision
& Order, at 10. That is simply not true. There was never a day when Section 1-102
included a reference to the education law. Contrary to the Supreme Court’s

reasoning, the reference to “education law” in the bill passed as Chapter 233 was not
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a longstanding aspect of the Election Law provisions from which Section 1-102
derived — as discussed above, the true predecessors of Section 1-102 all included a
reference to other laws generally, and included local laws.

Rather, the reference to the “education law” appeared for the first time in the
version of Section 1-102 enacted by Chapter 233 on May 17, 1976.% But on that
same day, the Legislature simultaneously adopted various minor corrections to the
Election Law by enacting Chapter 234. And in Chapter 234, the Legislature took
out the reference to the “education law” found in Chapter 233 and replaced it with
“any other law.”® As the Supreme Court noted, Chapter 234 was intended to “amend
the newly enacted revised election law . . . to correct defects in the new law.”
Supreme Court Decision & Order, at 10 (quoting the report of the Association of the
Bar of the City of New York on Chapter 234)." And one of those “defects”
corrected by Chapter 234 was the stray reference to the “education law” that had
mistakenly crept into Chapter 233. Both bills were then signed into law by Governor
Hugh Carey on the same day, June 1, 1976.

In this light, it is the final version enacted as Chapter 234 which reflects the
intent of the Legislature to simply codify longstanding provisions of the Election

Law, not the version enacted as Chapter 233. It is entirely unclear how the reference

8 Election Law § 1-102, as amended by L. 1976, c. 233 (reproduced in Ex. 3).
? Election Law § 1-102, as amended by L. 1976, c. 234.
10 See also Exhibit 1, Letter from the New York City Bar Association, dated May 27.
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to the Education Law crept into the recodification bill, but it is readily apparent that
that language was an error that crept into one version of the bill and had to be
immediately corrected the same day. It was the corrected language in Chapter 234,
referring to “any other law”, that more accurately reflected what the Legislature
always intended. If the Legislature had, in fact, originally intended that only the
state Education Law could supersede Section 1-102, it would have been a significant
policy change for the Legislature to subsequently determine that all state law could
supersede Section 1-102. Yet there is no discussion in the legislative history of this
change. Moreover, the Legislature’s “Memorandum in Support” of Chapter 234
stated that all of the bill’s substantive “changes from existing law” were “detailed”
in the Memorandum, yet that Memorandum conspicuously does not contain any
reference to the changed language in Section 1-102.!" As the New York City Bar
Association explained, Chapter 234 was merely “intended to correct defects” and
“errors” in the Chapter 233 bill.!? In this light, it is readily apparent that the original
reference in the first bill to the education law simply reflected an error that the

Legislature quickly corrected.

1 A copy of the Memorandum in Support is included in the Governor’s Bill Jacket for

Chapter 234 (Exhibit 1).
12 Exhibit 1, Letter from the New York City Bar Association, dated May 27, 1976.
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3. Subsequent Amendments to Section 1-102 Provide Further Support
for the Interpretation That “Any Other Law” Applies Equally to
Local Laws.

Finally, the amendments to Section 1-102 since 1976 provide further support
for the view that “any other law” is intended to refer to local laws as well as state
laws. In 1978, the Legislature revised Section 1-102 to address a number of local
election matters. This amendment provided that the Election Law was applicable to
all elections “nominating or electing an individual to any federal, state, county, city,
town or village office . . . or deciding any ballot question submitted to the voters of
any county, city, town or village at the time of a general election.”!®> The 1978
amendment thus related primarily to the conduct of local elections. Nevertheless,
the amendment left intact the final sentence of Section 1-102, including the provision
that the Election Law will defer to “any other law.” If the Legislature did not intend
“any other law” to include local elections, it surely would have revised the last
sentence of Section 1-102 to make clear that local governments could not supersede
the new provisions of the Election Law. Yet the Legislature made no such change
in Section 1-102.

Similarly, in 1991, the Legislature amended Section 1-102 to expand

application of the Election Law to include ballot questions submitted to “the voters

13 Election Law § 1-102, as amended by L. 1978, c. 374.
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of any county or city.”'* The statute previously had applied only to ballot questions
“submitted to all the voters of the state.”'> Once again, although the 1991
amendment focused exclusively on local elections, the Legislature did not alter the
last sentence allowing the Election Law to be superseded by “any other law.” This
demonstrates the Legislature’s clear intent that “any other law,” like the rest of
Section 1-102, referred to matters both state and local.

D. The Majority of New York Courts That Have Examined Section 1-
102 Have Found That It Can Be Superseded by Other Local Laws.

For almost forty years, every other court which has dealt with the issue,
including the Second Department below, has found that local governments have the
ability to supersede the Election Law when it conflicts with the way they have
chosen to run their own local elections. Apart from the decision of the Supreme
Court in this case and the solitary decision of a different trial court it relied upon—
a case Plaintiffs-Respondents no longer cite despite having relied on it below—New
York courts have been unanimous in their understanding that Election Law Section
1-102 means what it says: that it can be superseded by other laws, including local
laws.

The Second Department held that the phrase “any other law” is not limited to

any other state law. Instead, Section 1-102 means what it says: “Where a specific

14 Election Law § 1-102, as amended by L. 1991, c. 727.
15 Id.
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provision of law exists in any other law which is inconsistent with the provisions of
this chapter, such provision shall apply unless a provision of this chapter specifies
that such provision of this chapter shall apply notwithstanding any other provision
of law.” Election Law § 1-102 (emphasis added). “Had the legislature intended to
reference any other state law, ‘it easily could have so stated’ by including the term
‘state.”” Fossella v. Adams, 225 A.D.3d 98, 122 (2d Dep’t 2024) (quoting Kuzmich
v. 50 Murray St. Acquisition LLC, 34 N.Y.3d 84, 93 (2019)). Because Section 1-
102 does not limit “any other law” to only state laws, the Second Department
declined to read in such a limitation. /d. This comports with the weight of authority
in the state.

For example, in N.Y.P.I.R.G. — Citizen’s Alliance v. City of Buffalo, 130 Misc.
2d 448 (Sup. Ct. Erie Cnty. 1985), the plaintiffs challenged the Buffalo Common
Council’s decision to reject plaintiff’s petition concerning a stadium referendum for
failure to satisfy the petition requirements set forth in the Buffalo City Charter.
Plaintiffs argued that the Council’s reliance on the provisions of the City Charter
was invalid because it conflicted with provisions of the State Election Law, but the
court rejected that contention. As the court explained, the alleged conflict with the
Election Law provided no basis for rejecting the City’s actions pursuant to the City

Charter, because “Election Law § 1-102 render[s] itself inapplicable when
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inconsistent with any other law unless so specified to apply notwithstanding any
other provisions of the law.” Id. at 449.

Similarly, in City of New York v. New York City Board of Elections, No.
41450/91, 1991 WL 12018167 (Sup. Ct. N.Y. Cnty. Apr. 3, 1991), the Supreme
Court in New York County held expressly that local laws could supersede provisions
of the Election Law pursuant to Section 1-102. City of New York involved an alleged
conflict between the New York City Charter and the Election Law with respect to
the regulation of party nominations for special elections. In holding that any alleged
conflict was irrelevant because Election Law Section 1-102 permitted inconsistent
local laws, the court specifically rejected the City’s argument that the “City Charter
§ is not a ‘law’ within the contemplation of Election Law § 1-102 because it is not a
state statute.” Id. at *2. The court explained that Section 1-102 reflected the “policy
of legislative deference” to local governments regarding how they run local elections
that the Court of Appeals adopted in Bareham, 246 N.Y. 140. Id. And the court
rejected the City’s attempt to make arguments from the Election Law’s legislative
history, holding that Section 1-102 was plain and unambiguous, and that there was
no need to resort to legislative history. /d.

The Supreme Court’s decision in City of New York was explicitly affirmed by

the First Department “for the reasons stated” by the Supreme Court. City of New

22



Yorkv. N.Y. City Board of Elections, No. 43026, 1991 N.Y. App. Div. LEXIS 18134
(Ist Dep’t April 5,1991).1

And in McDonald v. New York City Campaign Finance Board, 40 Misc. 3d
826 (Sup. Ct. N.Y. Cnty. 2013), aff’d, 117 A.D.3d 540 (1st Dep’t 2014), the Supreme
Court in New York County upheld the validity of New York City’s limitations on
campaign contributions, rejecting the plaintiff’s claim that the limits were
inconsistent with the Election Law and therefore invalid. While the Supreme Court
ultimately held that there was no conflict with the Election Law and therefore no
need to decide the applicability of Section 1-102, 40 Misc. 3d at 850, the court
nevertheless opined that “if it were necessary for its decision to interpret the impact
of Election Law §1-102, it would find that Election Law § 1-102 means what it says

it means, and must be accorded its plain meaning.” Id. at 850. The court further

16 The federal district court in Castine v. Zurlo, 938 F. Supp. 2d 302 (N.D.N.Y. 2013),
likewise held that Election Law Section 1-102 permitted local laws to supersede provisions of the
Election Law. Castine involved a conflict between the Election Law and a local Clinton County
law governing the Plaintiff’s eligibility to sit as an Election Commissioner. The federal district
court held that Section 1-102 deferred to local law, and that the local law was therefore valid and
enforceable against her. The Court rejected the Plaintiff’s argument that Section 1-102°s reference
to ‘any other law” applied only to state laws, holding that Section 1-102 was clear and
unambiguous on its face. /d. at 313. The Court also noted an opinion of the New York Attorney
General which had opined that a village charter provision controlled over a conflicting provision
of the Election Law pursuant to Section 1-102, as further precedent for its ruling that the statute
was not limited to other state laws. The district court’s decision was later vacated by the Second
Circuit for other reasons, Castine v. Zurlo, 756 F.3d 171 (2d Cir. 2014), with the Second Circuit
suggesting that the district court, as a matter of discretion, might consider declining to exercise
supplemental jurisdiction over this state law issue, id. at 178, and that is what the district court
ultimately did, Decision & Order, Castine v. Zurlo, No. 8:10-CV-00879 (N.D.N.Y. Aug. §, 2014),
ECF No. 62, at 2.
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explained that Section 1-102 “essentially holds that where an inconsistent provision

of law exists in any other law, that provision of law will apply unless the applicable

provision of the Election Law has specific preemption language.” Id. at 850-51.
Plaintiffs-Respondents do not discuss, or even acknowledge, any of the

extensive case law inconsistent with their position.

CONCLUSION

For the foregoing reasons, this Court should affirm the Second Department’s
holding that the phrase “any other law” within Section 1-102 of the Election Law

includes laws enacted by local governments.
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