
��

��������	
������	���

����������������������

���������������������������������� �

���! �"#$#%��&"��'(&)�*+,&-./��0'-'12�

3����4���!��55����6��+-�$&7%08�+8�

7&)/&08�%-"�7&)�9%:'&-:/2������6;���< �+-�

$&7%08�+8�7&)/&08�%-"�7&)�9%:'&-:/2�������

�6=���� �+-�$&7%08�+8�7&)/&08�%-"�7&)�

9%:'&-:/2�%-"��6�������������� �+-�

$&7%08�+8�7&)/&08�%-"�7&)�9%:'&-:/ ��
�

�����������0%'-:'88/#�99&00&&/ �
�

>(/>�
�

���*��!�*��5��4 �'-�7'/�+88'1'%0�1%9%1':?�

%/��::+)-&?�5&-&)%0�8+)�:7&��:%:&�+8��+):7�

�%@+:% �
�

�����������&8&-"%-:#�99&00%-: �
�

%-"�
�

3�A;������B6���5��3 �'-�7&)�+88'1'%0�

1%9%1':?�%/�:7&��:%:&./��::+)-&?�8+)��%//�

�+C-:?2�BD������*4�� �'-�7&)�+88'1'%0�

1%9%1':?�%/�:7&��:%:&./��::+)-&?�8+)�

;C)0&'E7��+C-:?2��A�������5������ �

'-�7&)�+88'1'%0�1%9%1':?�%/�:7&��:%:&./�

�::+)-&?�8+)��:%)@��+C-:?2�%-"�����4�

*�A���� �'-�7&)�+88'1'%0�1%9%1':?�%/�:7&�

�:%:&./��::+)-&?�8+)�5)%-"�=+)@/��+C-:? �
�

�����������&8&-"%-:/!�

�FGHIJI�KL��ML�NONPONQR�

�

�

�STKHSUK�KL��ML�OVWNONNWXWRYOV�

�+C:7��&-:)%0�BC"'1'%0��'/:)'1:�

�

�Z��GGI[\�]HMJ�̂F_̀JIZK�_[KI_��UKMaIH�ROb�NONP�

�cI��MZMH[a\I�dHFUI��MJ[ZSUeb��STKHSUK�MFHK�̂F_̀I�

dFH\IS̀c�MFZKf��STKHSUK�MFHKb��MFKc�IZKH[\�̂F_SUS[\��STKHSUK�
ggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggg�

�

�

�hh����d�����������i��L�i��jh�k�
�

lmnop�qnrstuvw�xuysuzwu{|�

ggggggggggggggggggggggggggggggggggggggggggggg�
�

�:%:&�+8��+):7��%@+:%�

�)&}��!�*)'E0&?�

�::+)-&?�5&-&)%0�



��

�������	
��������������������������

�������
�������������������������

 ��!��"
��#����!$�%�������������&�����

���!����'������'������%���������

�(�)�����(����������

������*��#+�)��������

,��������-��.�/��..�0���/�

�1���-����23����4��#��5
!�1�

�1���-�67����23����4��#��5
!�1�

�1���-�1��!�23����4��#��5
!�1�

8������'9��������������&�����

����!�������������

"������%�:
�,������������������/���

����!�����4�"�;���	���3������

<44�!���4�'������%���������

�����
������;����';�
+�����
�/���

��1��!#+�)��������

,��������-��.�/�����0��/���

�1���-��6�9�2��
3�;�

�1���-�!����2��
3�;�

�

=>?@ABC�D>E�FEBG�HI�JEKLCBMN��

K@�OKA�>DDKPKQC�PQRQPKSM�QA�TSS>E@BM�UB@BEQC�D>E�SOB�VSQSB�>D�W>ESO�FQX>SQ��

� �



��

�������	�
��������

����

�������������������������������������������������������������������������������������������������������������������������������������

������ !�

�����"�#������������$����#��%�������&��'��������������������������������������������������������������������()�

�#���%�*���#���������������������������������������������������������������������������������������������������������������������(��

�����"�#���������*�����#%���*����������������������������������������������������������������������������������()+�

���,-./0�123-/245�6789:2/;-<�-=�>?-./;-<�=.-@�A/2/70--B�/0.-980�CDEFGHI����������()+�

�����JK��KLMNOPQMRK��NNKSTOU��VPWQN��KVPQK��MOO�+)�X���������������������������������������������()Y�

�����Z:2;</;==54�>@7<B7B�[-@\:2;</�2<B�/07�]<5/2</�>\\72:̂�������������������������������������(+��

��'��#%���_�"�#����������������������������������������������������������������������������������������������������������(+̀�

����JK�%MNQaMWQ�*bcaQ��aaKd�MV��QN�*bVNQMQcQMbVPO��VPOUNMN�TU�%MNaKLPadMVL�

� �be�QJK��KOKRPVQ�$abRMNMbVN�'KaK��VdKaNQbbd�'JKV��PQMfMKd�������������������������(���

�

�����JK�%MNQaMWQ�*bcaQ��aaKd�MV�%KWOPaMVL�QJPQ�#�%�*�*��WJ��)+�)g)̀�)��

� &MbOPQKN��aQMWOK��h��KWQMbV�)h�bf�QJK�#�%��*bVNQMQcQMbV����������������������������������������(ii�

�

���,-./0�123-/245�0;5/-.j�B-75�<-/�59\\-./�2�=9<B2@7</2:�.;80/�/-�

�����PTbaQMbVN�cVOKNN�VKWKNNPaU�Qb�kabQKWQ�QJK�OMfK�ba�kJUNMWPO�JKPOQJ�

�����bf�QJK�SbQJKa���������������������������������������������������������������������������������������������������(iY�

�

)���TbaQMbV�OPeN�MV�#baQJ�%PlbQP�PVd�PabcVd�QJK�VPQMbV�WMaWP�)mm̀�����������(in�

�

+��"KdMWPO�OMQKaPQcaK�WMaWP�)mm̀��������������������������������������������������������������������(�+�

�

����JK�)̀mi�PSKVdSKVQ�Qb��aQMWOK��h��KWQMbV�)�dMd�VbQ�opq�oEGHrsEt�

������WaKPQK�PV�PTbaQMbV�aMLJQ������������������������������������������������������������������������������������(�n�

�

*��u07.7�;5�<-/�2�=9<B2@7</2:�.;80/�/-�v@7</2:�072:/0w�2?-./;-<5������������������������(YY�

�

)��,-./0�123-/245�0;5/-.j�2<B�/.2B;/;-<5�B-�<-/�59\\-./�/07�

� 7x;5/7<y7�-=�v@7</2:�072:/0w�2?-./;-<5̂����������������������������������������������������(Ỳ�
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���m�l�9n�m���%�� *� "�����n1��;������������� !�������* ���������%��+%�*�*$1���

��k�� 5-�����)� )#�� -� !��.�%���+%*��� ��*����*��%�� *����!�� *%#���$���� �%' ��� *�'�& *��

+�%�����*�����%�&�� �)� ���������#�-�� ����%#��� -�����" ����6����&�%����%)%'#�� -�� �*$�� 1��

o!��� *����!�� *��%��'��*�%"�*����" �����%*��kl���"��p�*�#!��*$�=!���#%���&�%�1��q!��

����)� )#�� -� !��.�%����%,��̂eg�� *��� 1��5*���%�6���� !$���������#��������)����*�%��,��6�

���&��%,����)�%���#&�� *-��"�����%��0 �����%H �%���� $*�r���!*' �*����#���*�� �'���!"%*�

'��*$�6�%*����%������.�%���+�##�� *� *���������*��*�� *%#�H�##�*$� *#&��*�#�"��������!%�� *�1��

��s�� 4#" ����+ �&�%���%$ 6������� !����*,%#��%����>SB�t>D>BRL�PEM?E�DA?E>M?N�QDC�DG>BE�

� #��*$���%��@�������� �&�%*����%���� *�� -�0 �����%H �%��!)) �������� *�#!�� *���%��������

���%�-!*�%"�*�%#���$���� ������,��%*�%' ��� *�� �)�����,������#�-�� ��������%#��� -�����" ����1X��
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	������F���MT�MJ�I�HJTLYRS�MRXMKITMYR̂�TUIT�TUO�
����
	����

������������������	��
�������
�������	�������F����������

@AkgD�������������������
���
��	�����	�������	�����������P���	P	���������	
���	
���

	������������������������������������������	�	���������	
����	���
	P���	�������������

��������	
�G����������������������	������������	�����	
���	
����F��������P�����������

�����	���
	P�����	�����������F��������������	�������	����������

@Ak�D�����F	��
�����������	
���������������F����
��	��������	���
������������	
�

���������MRKIZIKMTITOX�XWO�TY�HQORTI��YL�ZU�JMKI��XMJOIJO]̂���]�]��YRJT]����������C��������

����	
�������	���
	P����������������	��HZOLJYRJ�YV�WRJYWRX�QMRX̂�KYW�X�RYT�NO�UO�X�

�����	

��
�	�
����h�i���G����B���������Cj�����	���P	����������������
������F�	
��
	������

\MTU�I�\YQIR�MRKIZIN�O�YV�SM[MRS�KYRJORT��H�������
��	�����	�����������������������

QMRX]̂���]�]��G����k�jB������Cj��������������������	����	
���	�����
����������	����

HVYL�ZU�JMKI��YL�QORTI��XMJINM�MT�]̂���]�]��G�������C����Cj������������������
����
����

\OLO�O�KWJOX�VLYQ�TLWIRK���I\J�\UOR�TUO��KYW�X�RYT�ITTORX�JKUYY��XWO�TY�HZU�JMKI��YL�

QORTI��KYRXMTMYRJ]̂���]�]��G����kjC������Cj���



���

�������	
�����������������	����
����������
�����������������������
���	�������������

�������	����	������	����	�������������������� !�"#$%�&'(&�(�)����	������������������������*�

���
��������������������������+������
����,����'--.�/�����
�������	��������	����
��

��������
�����������	������������������	����	��0�����������������*����	������������	���

������������,
����,��	�������������������������1�����	�������
���2
����,������������

�����	����
������	������������*1������	�����������	�������������,�������

�������	�������
���*�����������*�������������+����3
�����	��/�
����
������������������*�

�������4�
��������	�*������56789��������	����,	�����:;<79=>�?<=>9?@�=A6B9C67D��

���(��E��FGHIJKL���	��/�
���������������������*��
��*��
�	�����������������'.'(��	�	�

�
,,�����������������
�������������������:�	���������*�
�����	���,	���������

�����,��M��	����������	��������������N�OP?6D<Q������,	����������,��NM��	��������

�	����*��������������	M��	����������M������	�����
�����,���������,���
����������@��

FGHIJKL���%���RS�T%����T�"2
���,��GHUHVWJ�XYZG[HZV\���(�]�
����̂_������-'��-��"'.'())����

���T�� �̀���������a������	�����,
�,��=A6b9�9?<�:;<79=>>c�b7dC9@�����
,,�����
��	����*�

��������������
���������,	��������������	���+�������,��	��
�������	����,	���������

9?<�;69?<B8D�;<79=>�?<=>9?e��fKK�"#'T'&�$&�T.)�"g���/�����)�"���,��	������������������

:h6B9?�i=j69=7D�?=k<�=�db75=;<79=>�BCl?9�96�6A9=C7�=7�=A6B9C67�96�mB<D<Bk<�9?<CB�;<79=>�

?<=>9?@no�pqrstuvtu��$)�"w�
,����,�S����)�"�����,��	�����������
��������	�������
����

:=A6B9C67D�P<B<�=mmB6mBC=9<�96�mB69<x9�=�P6;<78D�;<79=>�6B�m?cDCx=>�?<=>9?@ne���

���$���3
���	��/�
����	�
�������������,+���	���'.'(�������8D�B<d<B<7x<�96�m<Bd6B;C7l�

������������:9?<�;<79=>>c�b7dC9@��	����,	���	���̀�������������
�����������������������	����

����������������&�������'.'(���������������+��������'--.���	�	����	�����������+����

���������M����������	����������������������������������������������
����
��,��	�������



���

��������	
�����������	�
�����������

���
�	�����	�����
����������	����	���������������

�
�������������������������	���������������������������� 
��
����������������!����

����
���	�����!������!
��	������ ������������	���������!��"#�$"%&'�()*"&)+���

,-../�0������������
�����������	���	������
��	���
���11�����	���	�����
���������
����

�������
��11�����
������� ���	�������
������
����������������� 
��
��+��2������������1���

���������
������3�������4�����5�
����
���
���������
��	5�����	6�

7�����������������������
����������������������
�	����
��������������
��

�����
���������������
��	������������ �������
����������������������

��
��	������������+�8�2������������������!�������������������������

��������!�����������������
����
����������
��	�!���������
	���	����

� 
��
����	������������
�������� ���+��9
���������6�3���	�����������������

:;<=>?�@A<=BC�A<�AD;E=F;<�8�DBGAH?B�?>B�8��I������	�����������������

�������!
��	�	����
������������������!����
����������	+��J�����������

����	�������
�������
�+��7��	��	�	���������� 
��
��!����������� ��+��

8��,3�
�����������
���/���������	��
��������,����� 
��
�/�
����	����

KE;H<C?�8�J�������!��������
�������� ���� �������
����������	�	�

������+��L������	�������������������
�����
�M������������
���������+�

7+N+�J+�O������P%QRQS)T�UV"%&Q"S���.�3�+�4������WXY��WX.�Z�1��[��)\\"%]̂�_̀à��b+�
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impracticable to enumerate all such circumstances ; suf. eee inflict mortal injury upon themselves 
es Ea Oe ae ee er ins tee aioe in Beds | Another statement by authors may well be 
cretion in this regard, If the woman dies, the physician | questi) rooney the woman is rpceeaiy neces 
i air gece erp rd le Miaorce Rib rey sory fo the set, It is quite conceivable that a guilty 
in the form of a certificate; but, in the | Sete of the | paramour should deceive his victim into submii to 
writer, he is not called upon to act as an informer further pia manipulation, wholly apart from any intention 
than that; if the case comes to trial, he should testify of to procure an abortion, The fact of an in 
without reserve teritional abortion having heen proved, the act should 

Tn case of a legal investigation, the following questions | not be held to have been justifiable unless it appears 
may arise; 1 an abortion taken place? 2. Was it | clearly to have been undertaken with the manifest pur- 
artificial? 3, Tf artificial, was it justifiable, criminal, or | pose of actos tha woman's life; the best proofs of such 
accidental ? a motive lie in the mother’s physical condition and in 

An mee one beanies Della to the first voter the Heo of a a tant aNd re 
can rest only upon proof an ovum, or some upon the operation, ans concern ng per- 
an ovum, has been expelled from the woman's oa sons of Enows skill and probity Frank P. Foster. 
canal, or has been found therein after her death. When 
an embryo is found, the case is simple; otherwise, the ABORTION, Crimiwat.—Abortion is defined as the 
opinion must reat on the finding of placental or chorionic | expulsion of the foetus at a period of utero-gestation so 
pe for neither the membranes ee from the villi | early that it has not acquired the power of sustaining life 
of the chorion) nor the liquor amnii can be positively | Abortion may be divided into three classes, viz 
identified as products of conception, The re ape of I. Natura, Anonrion,—(@) Miseurriage, ie., the ex 
the uterus is not proof, for the enlargement of the organ Aaa of the ovum or non-viable foetus. (4) Premature 
due to pregnancy, as well as the characters of its inner | labor, #v,, the expulsion of the child after it is vinble. 
surface usually found after recent delivery, may be IL Arties, Avorrion, &¢., the inducing of prem 
counterfeited by morbid conditions, and, to some extent, | ature labor for the beilgne of saying the life of the mother 
even by ig scr heen x Tt must not be forgotten, SF  eetling of the child 
however, that ho inay have been duc to an altempt at I AL Anontion, on Pasricrpr, 
abortion, pte olay wis Ho pregnancy; hence in- Or Arrircias Anonrioxn.—tIn cases avhere ft seems 
juries to the ma structures should be looked for | necessary to the physician to have recourse to artificial 
earefully, quite tag seca of the evidences of abortion, | abortion in order to save the life of the mother, it fs 
But it is not solely in explanation of the eause of death | advisable, when practicable, to consult grap A with 
that this beat may come up; a woman hag Boag os another medical man as to the necessity of the oprration 
to haye suffered an abortion when in fact such is not the | If, owing to the death of the child ina case of artificial 
case, The same rules of evidence hold good here; how- | abortion, the physician should be indicted for abortion or 
ever, the whole or # portion of an ovum must be proved py i as has often happened, it would be neces- 
to have proceeded from her genital tract sary for him to show, first, a necessity for the operation 

As to the second and third questions, it cannot always | the life of the mother being at stake and the operation 
be ascertained with certainty whether the abortion was | less to be feared than a natural me la and, second, that 
due to artificial interference, for, even when the fact of | his action was bend fide. Therefore the physician. before 
such interference is obvious, the xbortion may have Vi assuming the responsibility of canning xu artificial abor 
ceeded from other causes nevertheless. But here the law | tion, should take steps to make evidenee readily 
solves the difficulty, proof of intent being held sufficient | available in case of an emergency. While the laws do 
for conviction, although the means employed may have | not formally sina te the right of the Payaiciay to 
been manifestly inndequate ; if is not even necessary that lore ceca bor, yet the Judges have always held 
pregnancy should haye existed, or, if it did exist, that the | that ical practitionersare morally justified in inducing 
she at abortion should have proved successful. | premature labor, provided the a be to save the life 
Pract ty, then, the question is: Were means employed | of the mother, of the child, or of both. By statute, in 
with the intention of producing abortion? These means | most States, it is provided that the-prosecution need not 
include the administration of any one of a long list of Ree that such a eames did not exist, thus throwing 
drugs, mostly drastie purgatives and so-called emmen. burden of proof upon the defendant. It is, therefore 
agogues, among which ergot and oil of are are those | highly important that the physician should be prepared 
most commonly employed in this Pat f drags | for this exigency before assuming the responatbllity A 
seldom nectra pan the purpose for which they were | Icarned writer upon the suijject says :' ican Slice 
given, and, when they do, it is commonly bi igen bi medical men (1) not 16 induce premature laber or 
cable to prove the fact of their having heen used by evi rtion without the most mature consideration ; (2) not 
dence discovered on medical examination ; it is chiefly, | to undertake it until after consultation with a seeond 
therefore, with reference to the Megha of mechanical practitioner; (8) in oy ae to have the full consent, in 
interference that such examination is of value. Moat Ltn Se possible, of the parent or guartian. 
pee abortionists seek to accomplish their purpose Or CromxaL AnorTios orn Fogricroe.—In earlier 
a fl seta a of the foetal envelopes, and ithe traces of | days the question as to the extent to which the criminality 

work rapt eng Ret the sume time the evidences | of fartic ide was affected iy the dexree to which gestation 
of their nnskilfulness, in the shape of i ral to either | had proceeded was one of considerable importance, By 
the mother or the fwtus; the discovery of such injuries | the common lnw a distinction was made between the de 
Tuises the presumption of criminality, to be eg So or | struction of an unborn “quick” child, and that of one 
weakened only by evidence that the injuries might have | not yet arrived at the period of eer The stage 
been inflicted unwittingly, asin the unskilful use of in- | of oe ger! at which the chil! should be considered 
struments for i ey purposes, Tiere, to disprove a | “quick” was Mt, Sedan debated by different writers 
criminal intent, it must be shown that a legally qualified eat schools without arriving at any general agreement 
pat did use instruments for the penn OF eps the Stoles it was considered that the soul was 
eatment of a uterine disease, real or su under | not united to the bin tetore the act of respiration, and 

such circumstances he Lay A be innocent, and the woman | while the ideas of the Stoies were popular the destruction 
ites drat Mrs élened uterine disease or con- | of a child em ventre de aa mére was not regirded as a 

the existence of indications ot beeeeanny on all | criminal act chk gs ranging from three days to ninety 
these ks ints circunistantial evidence have to be relied | bave been by different writers as the time at 
on ly. It may be added that those authors are un. | which quic oceurs, In England the common law 
just who hold that mechanical injury to the uterus indi- | considered life not 16 commence before the infant is able 
cates the intervention of a third person, for nothing is | to stir in its mother's womb, and, until Lhipape'f the 
more certain than that women sometimes produce ahor English Inw Yeh ai with death the procuring of abor 
tion upon themselves by the use of instruments, or that | tion after quickening, while the same crime anterior to 
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quickening was regarded merely as a felony. Through- | tiate between the crimes of infanticide and abortion the 
ont all the European nations, save Pasian, and in some | services of the medical expert are essential. If a child 
of the States of the American Union, the same pernicious | die after birth, in Sieg trae injuries received before 
distinction is today incorporated in the statutes. How- | birth, it is infanticide ; but the fact of actaal birth must 
ever, the stl of modern acta? is to do away | be proved. The fact that the child died in consequence 
with this distinction. In England, this has already been | of want of viability resulting from lagen delivery is 
don¢ oy a statute which makes an attempt to abort | no defence to an action for infanticide if this delivery 
criminal, even though the woman be shown not to have | was caused by the defendant's misconduct in bringing 
heen pregnant at the time. In the United States, legis. | about a miscarriage for the el ae of gine the 
lators, realizing that the civil rights of the unborn child | child: the test, then, of via bee is of the greatest. im 
are protected, that it can have a guardian appointed, | portance to the courts in cases of this nature. To illus- 
and ean receive proparsy by bequest or deed, have been | trate: In the case of a man indicted for infanticide the 
inclined to enact laws for the preservation of its personal | evidence showed the child’s throat to have been cut, the 
rights to life, In Massachusetts, the Supreme Court bay- | wound dividing the right jugular vein, and further that 
ing held that at common law it was no offence to produce | the lungs floated in water, showing that they must have 
abortion, unless there wus ey the Legislature | leen inflated by the act of “Koepiatin it was shown 
immediately cured the supposed deficiency by statute, | however, by Seatac ys sno este Cand Oa eae 
The Massachusetts statute pea the law as it is sub- pv Bi lished the fact that the id had breathed, 
stantially in all the States in which the viability of the | not that it had been born alive. Numerous instances 
child is not regarded as essential to the criminality of the | were cited of children payed ees similar lacera 
offence, The statute reads as follows tions in the act of seurey presenting the case to 

{10} Whoever with intent to procure Speco of | the jury, Baron Parkes ¢ — them that if _ had 
a woman unlawfully administers to her, or causes to be | any doubts as to whether the child was born alive, it 
taken by her, any poison, drag, medicine, or other | would be hardly necessary to go into the evidence in be- 
noxious thing, or roalgalt ag! uses any instrument or | half of the prisoner. The jury, without further debate, 
other means whatever, with the like intent, or with like | returned a verdict of acquittal 
intent aids or assists therein, shall, if the woman dies in Ov THe EXAMINATION BY Mepicat Experts my Cases 
consequence thereof, be oes in the State prison | or Suspecrep Anortrion.*—The pliysician who is re 
not exceeding hay nor less than five years, and, if | quired to testify in cases of suspected abortion should 
the woman does not die in heer gi thereof, shall be | endeavor to ascertain whether the abortion has sansly 
punished by imprisonment In the State prison oe Teen committed, by what means, and at what eke i) 
not exceeding seven years nor less than one year by | attain this end, it is well to follow a eel plan in 
fine not exceeding two thousand dollars, hinges es examination. In elaborating this plan it will 

EL aes Kencrwrinely advesienn, prints, pub | be to divide the examination into three clisses 
lishes ributes, or circu or knowingly causes to | 1, The examination of the female during Wife or after 
be printed, advertised pabienat distributed, or cir- | death; 2, the examination of substances expelled from 
culated, any pamphlet, printed paper, book, newspaper | the womb; 3, the examination of instruments or of drugs 
notice, advertisement, or reference containing words | in the ion of the accused, 
or language, giving or conveying any notice, hint, or 1 the EBranination of the Woman ile I 
reference to any | ana or to the name of any per- | In ma ing this examination it shotild le rement that 
son, real or fictitious, from whom, or to any place, | the duration of the signs of delivery varies greatly in dif 
house, shop, or office where any poison, drug, mixture, | ferent subjects. They may disappear v re 2 Ly, Cases 
medicine, or noxious thing, or mig instrament or means | beingon recordavkere all Missa han vaetabed in twenty-four 
whatever, or any advice, direction, information, or knowl- | hours; or they may be very hive having been Known 
ede are be obtained for the purpose of causing or pro- | to continue for a month li depends on the state of 
Cue | e miscarriage of & woman Badia with child, | health of the mother, and the period of gestation reached. 
shall be punished by imprisonment ¢ State prison or | If abortion has occurred at an early period of Sesiation, 
jail not paar yu ree years, or by fine not execeding | the indications are of Bi evanescent. character, 
one thousand dollars muy, in some cases, be yabsent, Some of the signs 

This is the law as kegel in the majority of the | may be simulated by menstruation. 
States of the Union, but in some, notably New York ens of Abortion in Ge Livtng.—A relaxed condition of 
the old common law distinction between the killing or | the yulva and passages, patulousness of the os uteri, the 
attempting to kill an unborn quick child and one not | presence of a lochial secretion in the earlier stages, and a 
quick is still retained ; but the courts have not agreed as | white mucous secretion at a later period, together with an 
to the exact stage of pregnancy at which the child | cid odor characteristic of iain women, The breasts 
should be considered quick. Great latitude is permitted | are distended, have a hard soap 3 feeling, and yield a flow 
the judge in presenting to the jury the law on the sub- | of mitkon pressure, The loss of Wood produces a general 
ject. In this connection a celebrated legal writer? says: | aummic appearance, and the eyes are noticeatly sanken, 
The weight of medical authority is that quickening is Spee excitement of ae pe with «lryness of the 

& mere circumstance in the physiological history of the in, is invariably present, 08 uteri is seasrally per: 
fetus, which inticates neither the commencement of a | cuptibly Tecurated The examining pliysician should note 
new stage of existence nor an advance from one ee any signs of violence to the uterus or vagina, also any 
another; that it is uncertain in its periods, some excessive inflammation of the genie organs, All marks 
coming al three months, sometimes at five, sometimes | on the by of the woman which ey ae Bice 
not at all; and that it is dependent so entirely upon | violence inflieted for the purpose of inducing abortion 
foreign influences as eyen to make it a very incorrect | should be most carefully recorded 
index, and one on which no practitioner ean depend, of If abortion occurs at an early period of utero-gestation 
the progress of pregnancy the indications thereof may be very alight, or even alto- 

OF 1cAL TratrMony mx Cases or Svereerep | gether absent. After the third month the insertion of the 
Anontiox.—It is us a medical expert siving patina placenta muy be detected by a rough plice on the inner 
before the courts that the reputable practitioner will | uterine wall, In making a post-mortem examination, care 
most frequently be brought into contact with eases of | is necessary in removing and laying open the uterus, as, if 
faticide. The questions as to whether wn abortion lias | a wind appear, it may be erage ag it wis made 
actually heen ey as to the means of inducing it, | during ths Sntoney Punetures, ns, and incisions 
whether a child found dead was brought to its death by | in the uterus ani congas organs must be by poe 8 
violence, and if so whether the injuries were inflicted | looked for; all signs of irritant poisoning in the stom 
before or after birth; all these questions and others of | and intestines, or any inflammation of the bladder or kid 
equal importance must mainly sepend for their solution | neys resulting from the administration of abortive drags 
upon the testimony of the medical expert, To differen- | should be carefully noted. Note, further, any general 

29



aye ste tiie, REFERENCE HANDBOOK OF THE MEDICAL SCIENCES 

pl Dp ect nae ae er tere also the | whether it is merely an evidence of a diseased condition 
Seeoret sppearance Of ne viscera, Le. whether they show of the mom branes oF of th placenta e.g, Structural de 

of during life such as commonly resulis from | generation. (¢) If a fotus found, determine: (1) 
abortion whether it was born alive ; (2) its a age, and (3) 

2. Keamination of Substances Bepelled the Womb. | the cause of death. (d) Determine, if there be wounds or 
If a fetus be found, o carefal cone Fir must be ) other injuries, whether they were inflicted during life or 

made to determine its age, whether it was born alive, and, | after death 
if so, what killed it. Tt should be carefully examined for 4. Kramination of att ari, Thatruments, ete.—De 
punctures or wounds, and should any such be found, try | termine whether wid drugs or instruments could be used 
to form an opinion whether the injuries were infictel to produce abortion, and if evidence of such use exists on 
shes Be ae ie ae aie Pena Tt Se ATL nt: the SeshOn ep 

3 of Instruments or Drugs in the Posses itis J. Abbot 
sion of the Avcused.—In making this examination, note } Tidy’s Legal Moleine, vol. il, page 360 
whether the injuries found upon) the body of the woman || 5 myc weulccs i arty dineconed ei Ziv“ Lewnl Mellisine:* vol, 
could have been in by the instruments found in the | The ensuing discustion of the authjoet te iurgely denwn from Air, Thily"s 
possession of the ig and whether such instruments | work. 
show indications of tu ng trees recently used. Lf drs 
are found, state whether the symptoms manifested by ABSCESS, [Latin, abscewseus, from verb ahsecedo, 1 de- 
woman were identical with those caused by the use of the | part; (cede and abwcossuts used by Celsns in the sense of 
ae question, the gathering of the corrupted fluids (of the body) into 

results of such examinations as the tompoing are | an Bd Greck, &réorqua. French, aedy. Germuin 
of the utmost importance to the courts of law in the ad- | Eiterbuie > oe. the Germans more commonly use the 
ministration of guste The case of the people against | word Aawress.] ihe term abscess is meant a collection 
ie ews Sree ie oe of pos within the body ; this may occur in one of the pre- 
the an of the medical expert. © The crime is a | formed spaces, or in a pew-formed cavity in solid parts. 
secret one ; often the law of the Biate prevents the ad- | Certain adjective pretixes are used to denote duration 
ge of the woman's testimony. In the graver cases | situation, and charicter of abscesses: thus, as regards 
ihe death of the victim precludes the possi of her | duration, they may be ucute or chronic: as a situa 
Jending assistance to the course of justice these | tion, retropharyngeal, perinephritic, perityphlitic, ischio- 
reasons many nations have seen fit to commission regular re eee oly cabernet the various terms 
boards of Me eee as medical experts, who examine | used will be mentioned later. A collection of pus in the 
into such aan, nak whose testimony alone is received. by pers cavity has received the special name of empyema 
the courls as that of medical experts, Such is the case tin the other serous cavities ee 
in Gérmany and some other European States, In the purulent pericarditis, pesiuss Senay mins or arthritis 
United Btntes any pliysician may testify as an expert. pon ier iaeat to is the so-called pelvic abscess, by 
pied ar arb pl during the course of si 4 which is meant 4 collection of pus in the pelvis, due to a 

oe finds hitnsett eat ig for such testimony, Such | circumscribed peritonitis, the remainder of the peritoneal 
being the case, it would be well if a formal plan of ex- | cavity belng shut off by adhesions. Although pus forms 
amination be laid dows to all the medical expert in pre- beh Bana tll leant pone pm pane oes A 

te penne. Such a plan has been formulated | other constituents present, as blood, shreds of tissue of the 
Tidy for the use of the physician ealled on for | part in which the absecss has arisen, forein bodies, para 

testimony in cases of wbortion. 11 is ss follows sites, Cheesy niterial, One spoaks of abscesses ts primary 
Merpwo-2.nG,L Exawpyation py Cases or Anonrios. | and as secondary, or metastatic; but, inasmuch as the 
1. Exwnination of the Woman Sr ae Tem latter are due to emboli, the term embolic abscess has now 

ment, (4) Ax to the woman's predisposition to bork ai wholly superseded the older term metastatic abscess. 
the Pi soba at ie abortion bad ered occurred. An abscess represents the results of a purulent inflam 
(©) General state of health, (Note existence of Jeucorrhan, | mation; oceurring inn Honan oy its walls are, 
excessive menstruation, lis, asthma, malignant dis- acne er: least, those yoke Reed na solid organ 
ease, uterine diseases, ete, (@) Whether woman be well ee eet ercee Sane on. 10K jon of the tissnes 
or il formed. (Note pelvic malformations, effect of wet with rnind-cells, later it atime of the preexisting 
lacing, ete.) (ey Any of recent delivery or expulsion | tissues, tus Eicing ‘rise to & formation of cavity con 
of uterine contents, Whether wny cause can be as- | taining pus, At age the wall has a smooth fining 

to aceount for the abortion, ¢.¢., violent conghin ccnetatings of a vascularized connective-tissue layer, to 
b violent exercise, undue excitement, heptle which the name of pyogenic membrane liu ad been ap 
pening administering of medicine, ete. (g) | plied, the supposition being that it was this lining which 

injuries of the genital organs, (Consider whether | secreted the pus, That all the pus comes from this source 
they | aa le been self-inflicted.) @in readily be shown to be erroneous from the fact that 

2. nation of Body of Women i Dead.—tIn mak- | in the puttier stages, abundant Aes is present before this 
ig ths exaeoation the phyla id note: (1) the ne- | menrbrane has formed. Often there isnot this tendency to 
cessity for care pot to the effects of menstruation | remain circumscribed ; on the contrary there is an exten 
for those of abortion to aveid injuring the by | sion of the pus, the so-called Lcpid el g in the direc. 
the knife or otherwise Bio sultey an Wo Got tion where the least resistance is offered, soft parts, like 
sider the possibility of the injuries having been self-in- | muscles, readily a ye fibrous tissues, like 
Hlicted. fascieo, afford « stronger In the lympli-sheaths of 

(at) egg Niner ig Mega eye Rie panel tendons the progress of ghee Bh Ascisies 
wjdomen, or other parte. () The condition of the genital | situated near the exterior of the body tend to a 
organs, noting all inflammations, rents, tears, Pee: nearer the surface, and are then said to ‘ point ;” the skin 

,_ ote, (lf the ulerus be injured it should be pre- | over the abscess becoming thinned, may eng d rupture 
rata Note also: (1) The conilition of the passages | spontaneously, and thus permit a discharge of the con 
relaxed or otherwise), (2) The condition of the os uteri, | tents. Abscesses in organs haying a serous covering often 
hod secretions, and, if yee their character. | extend peripherally, perforate the capsule, and yale 

general appearance of breasts, awe of | the pus into the serous gee setting up rere i 
milk, ote. (¢) Whether pe Fae he oy tritant poi- | flammation of the same. If, however, at point of 
soning in the stomach, or of inflammation of the Diadiler sipvie’ $s serous surfaces lie in contact, an adhesive 
kidneys, ret ete, be — is = stomach, if | in! tion eee the Sok may pee A siplaagy 4 
necessary, to be presery Whe viscera perforation, and thus preven eons 2 : o 
erally ict le of Mood Bevtog life. iia the cavity in which the organ lies. It is in this way 

Bramination of the Product of Conception. oe) Na- | that abscesses of the liver occasionally discharge into the 
ture of the supposed product of conception. (6) Consider | bronchi, adhesions occurring between the capsule of the 

30
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* ’ Another 

Hedical Surisprndence It does not interfere with diet or occupation. It op 
erates without sickness or exposure, and is certain in its 

A LECTURE ON CRIMINAL ABORTION effect. It not only prevents from having children, but it 

— will restore the monthly periods, and improve the health 

WOODHOUSE, M. D., P. 8.—Just Issued, ‘The Monitor; or Handbook on 

DeLIVERED aT HAHNEMANN MepicaL CoLLEGE, Secret Diseases: how to avoid them, etc.’ Also, import: 

Nov. 15Tu, 1866 ant information to females, and other information worth 

GENTLEMEN : The daily and weekly newspapers of the knowing 
country subserve so many useful and necessary purposes, Ineed not comment at length on the obvious objects 
that but few families claiming or desiring any great de of these advertisements. And I think were the school 
gree of intelligence can afford to do without them. master to cause these disgusting notices to be read in his 

The student in the great school of human nature can school, and were he to comment on them to a class of 
study nothing with so much profit as these agencies of boys and girls, he would shortly receive notice to retire 

civilization and progress. Shut a youth up inthe London from his business. And yet the necessity of having the 
Museum, the Astor Library, or the famous one at Berlin, for | 2¢WSPaPer, carrics them to half the families and firesides 

a dozen years, let him ponder over the vast tomes of of the country, 
science, philosophy and history, which are corded up in Criminal abortion is become an evil of great and in 

those institutions, and deny him during these years the creasing proportions in our midst. It is carried on as a 

newspaper, and he will graduate from his cloister, it may | specialty and unblushingly made a regular business. The 
be, a ripe scholar, but most certainly a learned ignoramus. | 4dvertisement, the circular, the private assurance of the 
He will know nothing of the existing forces which move unscrupulous doctor, promise to make crime safe, secret and 

che world to thought and action easy. Its evils, with the increase of knowledge, are mul 
Some educators have suggested that it would be a good | tiplying daily. The “rural districts” even, are up to 

plan to introduce newspapers into the common schools | metropolitan standards. In one of the quietest little 
and academies of our land, to enable the pupils to get nooks in an agricultural settlement, away from the busy 
daily, or at least weekly views and reviews of practical haunts of men, I was latcly called to sce a lady, whom I 
every-day life. It is thought that in this way, the school found in great bodily pain, and her life in peril from an 
master, commenting on their various articles, advertise- | apparently accomplished abortion. With great frankness 
ments even, and commercial items, could not only teach she confessed she was the victim of a woman, who fol 
“the young idea how to shoot,” but by explaining its lowed this business, and understood it well, as she thought. 
varied contents, passing from “grave to gay,” from the But she could not disclose her name as she solemnly pro 
‘sublime to the ridiculous,” in rapid succession, he would mised she would not. This female abortionist assured 

every day paint, as it were, a truthful picture of life— her that “she had alwaysgood luck,” “her patients never 

not in London, Paris, New York or Chicago merely, but bad any trouble,” and “none of them were laid up a day 
of the world! He would thus possibly enable the pupil | OF ever died from the operation.” With these assur 
on the school bench to shoot “ folly as it flies,” and most | @uces—the fee paid in advance she permitted, at two 

certainly to catch “the living manners as they rise!” different times, a month intervening between them, the 
Well, gentlemen, there is truth in this claim. The infernal machine—in this case a flexible india rubber 

newspaper is a world in words, and if you would learn tube, containing a concealed movable wire—to be forced 
the world, read the words. By no means must its adver- | into the womb, and thus the damuable crime of feeticide 

tisements be neglected. Let me read you a few, naturally | Was accomplished. I said she suffered great bodily pain, 

selected in view of our subject, on the present occasion, | her mental anguish—for she often thought she must die 

I take them from the daily papers of this city, and I | was greater still, She had no sympathy from her hus 

ought to say, the Chicugo Republican is not one of them, | band, who strongly condemned her. She lay weeks upon 

to its great honor "| her back, and twice in the night I was summoned to her 
“To the ladies —Dr is Professor of the Discases | bed-side, to find her almost lifcless from the copious 

of Females, and can be consulted on all private and deli “ floodings” that would occasionally come on in spite of 
cate derangenlents, with the assurance of relief. No lady | €VerTy remedy and means that could be used to prevent 
should be without a box of Dr ’s celebrated Female | them. She barely lived. But less fortunate are many 

Pills—a safe and effectual remedy for irregularities and | Others. The grave—the premature grave—over which 
obstr uctions, no matter from what cause, N. B.—The| friends mourn their loved and lost, holds many a secret 
directions when these pills should not be taken accom- | of the vile abortionist and his-erring victim Let it be 
pany each box. Price $1 and two stamps. Send two | understood always, that abortion imperils the mother’s 
stamps for ‘ Private letters to Married Ladies.’ ” life. 

“Young men, take particular notice! You who, by The instruments and agencies in use to procure abor 
indulging in certain solitary practices (or from any other | tion are various. They are often such as are used to in 
cause) have contracted that mind-harrowing and body duce premature labor. Churchill, pp. 306-9, gives, I 
destroying disease, Seminal Weakness, can be restored to think, eight modes for this purpose. The desire of the 
health by applying either in person or by letter to Dr, | honest accoucheur, however, in inducing premature labor 

Send two stamps for ‘Private Letter’ on this | is to save the life of both mother and child, if possible 

subject so todo. The criminal abortionist, when he uses these 

Another modes, desires to kill the foetus. The modes most usual 

ay among the occasional or unprofessional abortionists, are 

ease meee ois mere maleera ¥S cond charge for one dis- | the eeplosment of medicinal enbstarices, such as Arsenic, 
, and he has been Jon . 

enough in Chicago to have established the charact & | Sulphate of Copper, Colycynth, Croton Oil, Suvin, Cun 

the best practitioner in this branch of medicine trac | “rides. Black Hellebore, Tanzy, and massive doses of 
ine. Female 

pills guaranteed to effect what they are needed ft d Ergot. I was once called to a woman, who said she 

information given on any delicate subject by send me i - bought and took two ounces of Spurred Rye, and it did 

stamps. Send $1 for box of his celebrated Female? WO | the murderous job for a fatus about seven months old, 

Sure cure. Send two stamps for Private Letter on _ and came pretty nearly doing the same for herself. Some 

inal Weakness. Send two stamps for Private Letter to times old ladies—no, I will use a less respectful appela 

Married Ladies.” tion, old crones—will advise young wives in “family
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way” to dance, jump over fences, mop every floor in the | abortion than women who kill time riding in coaches or 
house three times a day, wash windows on a ladder, |lolling on sofas from day to day; nor does labor increase 
whitewash walls and ceiling, and anything to “strain the |the perils or pains of childbirth, unless it is excessive 
strings,” to get rid of the pains, travail and trouble |The Hebrew women in captivity suffered less in child 
of maternity. I once heard a doctor boast of the number | birth than the pampered mothers of Egypt in freedom. 
of cases of abortion he had enabled women to produce| Women who are most likely to procure abortion are 
on themselves, by a persevering use of cold water thrown | such as have an unusual dread of the pains of child. 
by @ syringe into the vagina, and against the os. Gener- | birth, and who both hate children and hate to have them, 
ally, I should judge, however, the professional abortion-|single and married women of easy virtue, young wives, 
ist, resorts to some instrument, which he passes through |too young to begin to have children, and old wives, too 
the neck of the womb, into the workshop of the Almighty, | old to have the care of babies, and those who think they 
and where his fingers are forming a human being, and | have done their share in multiplying and replenishing 
wickedly and brutally interferes with the wonderful pro- |the earth. Further, women fond ‘of society, gaiety, and 
cesses instituted by Infinite Wisdom to perpetuate our | fashionable life can’t spare the time to have babies; 
race! A sin foul as the defiance of heaven can make it. | women who have not health and strength enough, and 

We are, of course, not to conclude hastily, when called | women who think they are too poor, or have more already 
to a case of the kind, and we find that the woman has |than they can support. A very numerous class consists 
aborted, or is in danger of doing so, that there has been ;of the unmarried—often young girls—who have been 
any intentionally improper interference, either on the | made the victims of unprincipled men, and have fallen 
part of the woman or any body else. There are many |The laws punishing seduction are very lax in most States 
women—educated and moral women—women of piety |and countries, where there are any at all. Some States 
and truth—who would as soon think of committing any |make its punishment very light, and some make it take 
other great sin, as to procure abortion on themselves. But |the rank of crime. That is a very contemptible law 
women will abort, sometimes, from slight causes even, in | which only makes the seducer of a young girl pay but a 
spite of themselves, and the most judicious efforts of their | few dollars in ‘money for loss ot time and maintenance 
medical advisers to prevent it. And sometimes women |of his child. But this-is not the worst of the case. By 
will not abort though all the usual means, and even un-|a strange standard of morals, the seducer hardly loses 
usual means, are resorted to to effect it. Dean, p. 145, |in reputation, even among the women, while the unfor 
gives usa remarkable case taken from Guy, who gives |tunate girl, less guilty than her seducer, is despised by 
it as related by Dr. Wagner of Berlin. The young | her own sex, cut off from their sympathies, and becomes 
woman, in this case, had resorted to Savin and other | too often entirely ruined 
drugs to produce miscarriage, being seven months preg If there is a case which would warrant the production 
nant. Failing in these means, so often successful, ‘She | of abortion, it is that of a poor girl, with the certain 
next had a strong leather strap (the thong of a skate) | prospect of becoming a motlier, and no prospect of be 
tightly bound around her body. Her paramour then |coming a wife. But the conscientious man has but one 
knelt upon her, and compressed the abdomen with all | course to pursue, should this office be pressed upon him, 
his strength. He trampled next on her person, while she | and that is, to do no murder. Much may be done to cor 
lay on her back. As all these failed to produce the de-|rect this evil by establishing correct and unbending 
sired effect, he took a shavp pointed pair of scissors, and | standards of respectability in community, and by laws 
proceeded to perforate the uterusthrough the vagina. Much | making seduction a higher crime than stealing a horse or 
pain and hemorrhage ensued, but did not last long. The | counterfeiting a bank note. In establishing this standard 
woman’s health continued unimpaired, and about the | of respectability, had I an audience of women before me, 
regular time she produced a living child without having |I would urge them to do their own part, as more than 
upon it any marks of external injury.” If we credit this | all others, in duty bound to protect their own sex and 
statement, and I know not how to do otherwise, it seems | rights 
to me that the claims that iron-clads are a recent inven The Jurisprudence of Abortion I now propose to notice 
tion, must fall to the ground, and this girl must have} In our remarks on this branch of our subject, it is a 
been the first Monitor matter of regret that the laws of our country in relation 

‘Where a woman denies any improper act on her patt, | to it, are far from being all that the interests of society 
you should, as a matter of common charity and justice,|demand. But it is the duty of the medical man, and 
remember how many causes of abortion there are, without | especially the medical author, to do what he can to cor 
wrongful act or intent on the part of any one, and not | rect these mistakes, and supply their deficiencies. It is 
permit a hasty opinion to do injustice, even in your} in this conviction that we consider, in this place, this 
thoughts, to your patient. But it must be confessed that | momentous subject 
some will deny, even when they have been guilty In medicine, we understand by abortion the expulsion of 

The predisposing cwuses to abortion are given in great | the foetus before the sixth month of gestation. If this ex 
detail in the books. Let me briefly say that it may pro- | pulsion takes place between the sixth and ninth month, this, 
ceed from a diseased condition of the foetus, or of its| in medical parlance, is termed miscarriage, or premature 
membranes, which will cause the woman to cast off the | labor. The popular word for both is miscarriage. And 
dead or dying foetus, as a tree casts off or drops its| the law doesnot make the distinction made by medical 
blighted fruit. A habit here is as, bad as a habit any-!men. Jn many instances the law, unfortunately, recog 
where else, hard to break up. A small accident or fright | nizes the popular falsehood, that a woman may be ata 
may bring it about. Abortion is said to be most likely | certain point of time, “not quick with child,” and in the 
to occur in women of full and plethoric habits and of | next instant “quick with child,” and this event is sup 
irritable and nervous temperaments. (So say some au-| posed always to take place several months after concep 
thorities. My own observation, limited indeed, is, that} tion. It is needless to say, that no sound physiologist 
spare women, with a scanty allowance of blood, are most | can give the least sanction to this error; an error fruit 
likely to meet with this accident.) Those women affected | ful in sin and crime, however venerable for age. Law: 
with syphilis, ulceration of the cervix, and organic dis- | makers, as well as people, need enlightenment on this 
eases of the uterus, are very liable to this calamity. | matter. Those who believe that at a certain period, say 
Strong moral or mental emotions of joy or grief, may | the fourth month after conception, the foetus for the first 
produce it. Miscarriages come from these causes. As to | moment begins to live, will agree that it is no moral 
hard work, with women accustomed to labor, so far as I; wrong to remove it before that time, and justify them 
have ever noticed, they do not seem any more liable to|selves for this crime on this false ground. But a little
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reflection must satisfy the reason, that the foetus from the | child, using means to procure abortion, is to be imprison 
beginning must exist in one of two states, léfe or death. | ed not less than fifteen years, nor more than thirty, and 
If dead from the beginning of gestation, that death is a | condemned to the public works. If married, the punish 
Jinality. The mother has no power to give life to a dead | ment is still greater. Even advising abortion is severely 
foetus within her. If the feetus is alive at the fourth or | punished, and where the accomplice is the father of the 
fifth month, or in any period of utero-gestation, it must | infant, the punishment is increased 
have been alive from the beginning. Unless the word| Grruany—Beck gives the following summary of the 
“quickening,” in connection with this subject, can be so | laws of Germany : If produced within thirty weeks from 
used as to guard against error, it had better not be used | the time of conception, the woman or her aiders are im 
at all. Itis to be hoped that, at all events, the absurd | prisoned from two to six years. The punishment when 
distinction of “quick and not quick with child,” will | committed in the last month of pregnancy, is imprison 
soon be banished from the legal codes of all civilized | ment from eight to ten years 
lands: And inasmuch as the laws, in many States,do{ f[papy—The laws punish the women who make the 

not (to use the language of Storer), “recognize the true attempt only, to confinement from six months to @ year; 
nature of the crime of abortion, draw unwarrantable | if she is successful in the attempt, she is confined from 
distinctions, allow many criminals to escape, neglect to} one to five years, If the father of the foetus is a party 
establish a standard of j ustification, and in many respects | to the crime, his punishment is still greater, The party 

icis St ae pe with equity and igen Maca Make phys-| attempting abortion against the will of the mother is 
fan’ sou lala pertect, a8 lar as his inituence may punished with four to ten years’ severe imprisonment ; 

go, codes for eourks, and ideas for the people, until the | ana if the life of the mother is endangered, or her health 
Divine command, “Thou shalt not kill,” shall be under impaired, the imprisonment is five to ten years 
stood to apply alike to the taking away of all human Grain ox New Yorx—The luws of this Sate on 
life, foetal or otherwise ; p 

We will now give a brief view of some of the laws of abortion, are now embraced in three sections, one ot 
different countries and States, on abortion which provides that for the willful commission of this 
Ena.uanp.—In this country the absurd distinction of | ctime, by medicine or instrument, the offender shall ‘be 

“quick and not quick” is not done away with. Within imprisoned in the county jail not less than three months, 

the reign of the present Queen the following law has |? ok nd. hes be ee Onatts he ii: a 2 
been enacted: “Whosoever, with the intent to procure| WUCK and not quic Fe ee ee PIO ES: 10} 
the miscarriage of any woman, shall unlawfully adininis med Rant to lleauey te aa id. talons scoseary 
ter t : | ow : , ary whet nosis hag or Salt telah ne yo |to ave the flo of the mother Othewie tn or ti 
ment, or other means whatsoever, with the like intent, Pe eae if either Heese oe mother die, . ROnSEETOG 
shall be guilty of felony, aud being convicted thereof, | MC OMence 1s nianslaughter 1n the second degree, and the 
shall be fable o the dietian of the court, to be trans. panisianent is State ‘tome for ae ovel idles, Foe i 
orted beyond the seas for the term of his or her natura] | S42, tour years Usener Scene provides: Lau THe fife ot fon any term not less than fifteen years, or to be willful killing of an unborn quick child, by an injury to 

imprisoned for any term not exceeding three years » 74] 1ts mother, which would be murder if it resulted in her 
will be seen at a glance, that this law makes no excep death, is manslaugliter in the first degree, and the penalty 

tion in respect to medical men, who may adopt, for any | 18 State prison for not less than seven years. This great 
purpose or with any motive "this practice It would | State has for its motto “ Excelsior,” and doubtless may for 

, 1 use it; but it needs to follow in doubtless be essential for them to show, in case of prose- | M&nY good reasons stil we 
cution for this offence, that their motives were as good as the wake of England and Seablang, and younger sister 
those of the surgeon’s in amputating a badly diseased | States, in discarding from uae laws on abortion the per 
limb, to save himself from the penalties of the law. The | Zicious and absurd phrase, “quick and not quick, ete 
English law is clearly against the practice, by any body STATE OF CONNECTICUT : Here this absurd distinction 

Scorianp.—Mr, Allison, a late writer on Scottish law, | of ge ue. i Mae still Peg id but the crime 
states it thus: “If a person gives a potion to a woman | may be punished by State prison for life 
to procure abortion, and she die in consequence, this will| _Srare or Outo.—In the laws of this State, the same 
be murder in the person giving it, if the potion was of | absurd distinction is kept up as in New York and Con 
that powerful kind which evidently puts the woman’s | necticut, but there isa provision justifying the physician 
life at hazard.” Further, “Administering drugs to pro- | in saving the life of the mother, even at the expense of 
cure abortion is an offence at common law, and that | that of the fetus 
equally whether the desired effect be produced or not.”| Srarg or Massacuuserts in 1845, this State adopted 
In 1806 and 1823, persons who used znstruments for this | a law, discarding the distinction of “ quick,” etc., aud 
purpose, were sentenced to transportation for this offence, | providing that abortion, by whatsoever means produced, 
However it may be in actual practice, the Scotch law, as|if the woman die, shall be punished by imprisonment fo1 
given by Allison, makes no exception in behalf of medi-| not less than five years, nor more than twenty. If the 
calmen. Like the law of England, it shows some ad-{ woman do not die, the offence is a misdemeanor, and the 
vance in a’ right direction, by discarding the phrase, | punishment not over seven years, nor less than one, and 
“i ” D quick and not quick,” etc by a fine of not over $2,000. 
France.—The Code of Napoleon declares that every! STATE oF Missourt—tThe penalty for this crime here 

person who by means of ointments, beverages, medicines, | is imprisonment not over scven years, and a fine not over 
acts of violence, or by other means, shall procure the | $3,000 

untimely delivery of a pregnant woman, although with; Starx or Virernia.—The offence is here punished by 
her consent, shall be sentenced to confinement.” The|confinement in the penitentiary not less than one nor 
mother procuring abortion on herself is similarily pun- | over four years 
ished, under the same code. And it also provides that} In all these named States, provisions are made for ex 
“ Physicians, surgeons, apothecaries, and other officers of | empting from punishment any physician, or other person, 
health, who shall prescribe or administer such means of | where the act 1s done in good faith, with intent to pre 
abortion, shall, if miscarriage ensue, be sentenced to hard | serve a of either mother or child. (See Beck. Med. 
labor for a limited time.” Jurisprudence, Vol. 1, page 584) 

Avustria.—The criminal code of this country, estab Stave oF Inurnors.—in the laws of this State, the ab 
lished in 1787, by Joseph IL., decrees that a woman with | surd distinction alluded to is not retained. The punish
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ment is confinement in the penitentiary not over three} Prof. A. E. Small, (after having shown the existence of 
years, and a fine not over $1,000 foetal life, before quickening has taken place), in his ad 

State of lowa.—From the year 1851 to 1858 there | mirable lecture on Criminal Abortion, published in the 
were in this State, strange to say, no laws punishing the | Medical Investigator, and reprinted in Hale’s work on 
procurement of abortion. Prior to the year 1851, the | Abortion, says, “ this fact once established, we are struck 
“willful killing of an unborn quick child, by drugs or] with a full sense of human degradation; mothers im 
violence,” was punished as manslaughter. But for this|bruing their bands in their infant’s blood; fathers 
omission of duty and once legal recognition of the false | equally guilty; nurses who lend themselves to the infa 
distinction of “quick and not quick,” etc, Iowa has|my; members of the medical profession, made wicked 
nobly atoned by giving a very good law (a model for}by their wholesale murders, out Heroding Herod ;” 
some other States) on this subject. It reads as follows: | (Herod slew all the children that were in Betllehem and 
“That every person who shall willfully administer to any | its courts from two years old and under)—“cclipsing in 
pregnant woman, any medicine, drug, substance or thing | criminality the pirate upon the seas, the midnight robber, 
whatever, with the intent thereby to procure the miscar- | or highwayman.” 
riage of any such woman, unless the same shall be neces You will notice, gentlemen, that the laws which I have 
sary to preserve the life of such woman, shall, upon con- | cited from various sources, representing we may say the 
viction thereof; be punished by imprisonment in the | sentiment of the most enlightened lawgivers and jurists in 
county jail for a term not exceeding one year, and be|the world, on the subject of abortion, as a crime and its 
fined in the sum not exceeding one thousand dollars.” appropriate punishment, that while in some of these laws 

Stare or Cauirornia.—The law against abortion in| no emergency is allowed to justify abortion, in some 
California, says The Medical and Surgical Reporter, is ex- | other cases, as in the laws of Iowa, and I may add Mis 
ceedingly stringent. It declares that the person on whom | sissippi, Minnesota, Maine, New Hampshire, Michigan, 
an abortion is practised shall be held as guilty as the | Indiana, and some others, abortion may be justified where 
abortionist. The object of this feature of the law is to| the objcct is to save the life of the mother, and in some 
relieve the physician of vexatious lawsuits, to which he | other States where the object is to save the life of either 
is sometimes subject by the attempt of certain wicked | child or mother. You will also notice anotlicr important 
females to fasten upon him criminal abortion, when he | fact, and to this fact I call your very special attention, 
has not even been applied to at all inthe matter. A case|i.e., not one of these laws proposes to justify the abor 
of this kind is said to have occurred in San Francisco, | tionist or doctor in producing abortion, either before or 
and illustrates the necessity of the law in that State, even | after fetal viability, to preserve the health of the moth 
though the cases which may occur under it are few.|er. Nor does any other State, in our land, to my knowl 
Procuring an abortion is justly regarded as a crime of | edge, make this provision. Sometimes, it is true, that 
great magnitude, and the laws of all the States, so far as| the health of the mother during pregnancy may become 
we are informed, inflict upon the perpetrator a heavy | very poor indeed, but not to save her health, can abortion 
penalty ; and the law is right. Its penalties are none too] be justified cither in law or morals at any period of 
severe; indeed hardly enough so, to prevent its occasional | utero gestation. Where the case is clear, unmistakeable, 
if not frequent violation. that the woman must inevitably die in consequence of 

These citations of some of the laws on abortion, are| poor health, unless she is delivered before her child can, 
sufficient to show how this crime is viewed in different} in the Aue course of nature, be born, or that her child 
States and countries, and also to call attention to such im-} never can be born and the mother survive, the case is 
provements in them as the facts in physiology and the| vastly different from the mere question of health. Tens 
authority of the divine law shall suggest and require.} of thousands of women suffer in health almost daily 
The laws should in no case create or perpetuate the dis-| while bearing children. They have their morning sick 
tinction of “quick and not quick with child,” as it is re-| negs, vomiting, their mental anxicties, their bodily sutter 
pudiated by right reason and sound physiology. The} ings, and yet these tens-of thousands, sustained often, 
fact should also be pressed upon the attention of law-j and as they should be always, by sympathizing friends, 
makers that a pregnant woman may, herself, be mistaken| by the cousciousness that the office of reproducing the 
as to whether quickening has taken place or not, and | divine image in the human form is their sacred privilege, 
that she may bear a living child without having been | as well as their heaven-appointed duty, obligatory as 
ever conscious of quickening having ever taken place inj divine, bear up and suffer on until God grants them a 
her case at all. The laws should leave no loop-holes for! safe deliverance 
the escape of the offender, who knows the nature and| And here, gentlemen, let me caution you to be well 
enormity of the crime he or she commits. One State, for| guarded against all false reasoning, as to the comparative 
instance, could be cited, where the laws are perhaps suf-| value of the impregnated ovum with ovulation, and es 
ficiently severe against the crime of abortion, when pro-! pecially, the comparative value of the impregnated 
duced by drugs, but, singularly enough, says nothing| ovum with the viable foetus. The effect of all this false 
against its production by instruments. The moralist has| reasoning, we may fear, is to lead to the belief that it is 
a duty to do in the premises, and all books on abortion| no more sinful for a person to cause the abortion of a 
should be deenied exceedingly faulty, which do not} fetus before viability than to permit the ovum to be cast 
bear testimony against this evil, and help to aid its sup away unimpregnated, or that a woman is no more bound, 
pression morally or legally, to carry an impregnated ovum to the 

Before I leave this point of fetal life from the begin-| point of viability, than she is to see to it that the ovum 
ning of Utero-Gestation, I wish to give you the opinions| of her body is impregnated ; or, if she can justifiably 
of others—opinions worthy of careful consideration.) omit the latter, abortion before viability is a matter in 
Prof. Dean, p. 129, says, Physiology “ asks what is the volving really no sin. In plainer English, she is no 

state of the foetus prior to the period of quickening? Is| more bound to bear a baby from its embryonic state to 
it alive or dead? If alive, then it does not become jirst| the point of viability or the full term of utero-gestation, 
endowed with life at that period, If dead, where are the | than she is to get aid, from the necessary quarter, in the 
evidences of it—putrefaction and decomposition, which | inception of one, when the requisite conditions on her 
are always the inevitable consequences of the extinction! part are present 
of the vital principle?” On page 130, he winds up his ar Now the mere circumstance of ovulation only shows a 
gument thus: “It may be affirmed, upon sound physio-| susceptibility to impregnation, but no commencement of 
logical principles, that the embryo possesses vitality from | human life. The impregnated ovum is the commence 
the moment of conception.” ment of life—life in the womb; and infancy, at birth, is
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not the commencement, but the continuance of life out of | to presume that abortion, under these conditions, was 
the womb, that same life that began with the beginning | important to the recovery of the patient? 
in that mysterious workshop of which I have spoken,} Much denunciation has been poured out on the heads 
and which has never been interrupted, and which contin-;of the Madames Restelle and Beaumont. But, gentle 
ues on “until the golden bowl shall be broken at the |men, the laws of God and man, know no difference be 
fountain and the wheel at the cistern, and the dust shall | tween them and those doctors who for a fee, a tempting 
return to the earth ag it was and the spirit to the God | fee, disgrace themselves, and, as far as they can, a noble 
who gave it.” I know not how in view of these facts to | profession, and justify themselves because they are doc 
measure the relative value of the viable foetus and the/tors. Such doctors, if they will do this infernal work, 
impregnated ovum. May the impregnated ovum die, or {should receive no countenance from their professional 
suffer from early blight? So maya viable feetus die, and | brethren, and no support from any accredited medical 
the difference is, that one lives only a little longer than | authors. Let them be driven to such books as the “Se 
the other. We might as well try to determine the rela-|cret Friend,” and “Medical Lighthouse,” for their au 
tive value of an infant drawing its first breath and a full|thority. Books to be placed in the hands of the profes 
grown man. sion, and to guide the medical student, should be so care 

Now, gentlemen, for all this flimsy speculation, which | fully written, that no slip of the pen even, could be so 
I have endeavored to expose, there is neither, as I think, | construed as to sanction, except for reasons as weighty as 
physiology, morals, nor law to support it. The old law | life itself, this practice. If the medical profession, the 
of the Romans taught this truth—“A child conceived is} law-makers, the courts, the pulpit, and the better classes 
to be considered a child born.” By a Supreme Court de- | of society, will do their whole duty in reference to this 
cision, involving the right to legacy under the grand- | subject, the respectable portion of the newspaper press 
father’s will, the law is thus established. Let me give} will be compelled to close their columns against the in 
you the case taken from Massachusetts Reports, 15, page | decent advertisements which now disgrace them, and 
255, by Pickering: The grandfather died June 19, 1809. | continually suggest to the minds of interested readers 
Charles L, Hancock, the grand-son and claiming legatee, | the ease with which this sin may be committed and con 
was born March 6, 1810, so that the grand-son was not/cealed. How aman can repeat daily the prayer, “Lead 
born till over cight and a half months after the grand-|us not into temptation, but deliver us from evil,” and yet 
father’s death. The will devised property to such of his | pocket the profits of these foul and vicious publications, 
grand-children “as should be living at his decease.” The{is more than I can well comprehend. Do not say, sin 
court held that Charles L. should inherit, declaring that | and crime must keep pace with knowledge. Has heaven 
“in general, a child is to be considered in being from the |so decreed? The very thought is impious. Man is free 
time of its conception, where it will be for the benefit of | Duty is plain. The highest authority has declared—“ He 
such child to be so considered.” In England, Lord Mac- | that knoweth his master’s will and doeth it not shall be 
clesfield, in the Burdett case, decided in the same way. | beaten with many stripes.” With knowledge comes re 
Physiological investigations sanction this law of courts. |sponsibility. ‘To whom much is given, much is re 
With the vital union of the male and female generative | quired,” and what is required can be done; and what is 
properties, human, individual, life begins. The book of | forbidden, can be left undone 
Job is thought, by many, to be the oldest book in the} Gentlemen, acting from a sense of duty, of duty that 
Bible, and that book recognizes the sex as well as the fact |is more imperious than any wish to please or fear to of 
of a human being at this joining of the ovule of the fe- | fend, I have now to close this lecture with the earnest 
male and spermatozoa of the male. Hear his words— | wish that you may ponder the remarks I have made well 
“Let the day perish wherein I was born, and the night,}and candidly. All those of you who shall in your pro 
in which it was said—There is a man-child conceived.” | fessional life hereafter be governed by the counsel I have 

There may be, occasionally, in a very large practice, |endeavored to imply in this paper, will, at least, be clear 
cases where abortion is necessary to preserve the life of {and clean of one most murderous sin. Should any of 
the mother, or premature labor that of the child. Against | you (which we can hardly think possible), take the other 
the practice under these very rare cireumstances—suppos- | course, and should inward condemnation, the scorn of 
ing of course they are well ascertained—we say not aj the pure, and the justice of man and God overtake you, 
word. The law in some States,as we have seen, makes | you will not be able to lay your guilt to this Chair, the 
this a ground of justification; and in other States and | solemn duties of which, on the subject of Criminal Abor 
countries, where no standard of justification exists in the | tiou, I have endeavored to meet 
statute, the phyeitian can plead the necessity of his act —— 
to save the life of the mother or offspring. On a trial 7 
for this offence, it would be very riick, ta the advantage SCIENTIFIC TREATMENT (SO CALLED.) 
of the physician to havea clean record. If it was made; She died of Cholera. Every attention possible with 
to appear that no good ground of justification existed in| the best medical aid, was cheerfully bestowed, but all 
the case, that he was in the habit of having a great many | to no purpose.—WNashville Despatch 
of these desperate cases, and that he proceeded to induce; The medical aid (?) was a teaspoonful of salt-water 
abortion on his own responsibility, without counsel, | every four minutes—a grain of calomel every hour—and 
when it was possible to obtain it, I would not be willing | enema of luke-warm salt-water 8 
to ensure his acquittal by a just judge and honest jury. 
It is to be hoped that the legislation of the country will 
throw more and more proper restraints around this prac pra ttt te 
tice. Never, I feel certain, will the law permit an im 
pregnated ovum to be destroyed on the mere plea that it 
was necessary to preserve the health of the mother. METORRHAGIA 
Were law-makers and courts to recognize this excuse and 
defense for abortion, well nigh every barrier to this sin BY DR. JOHN DAVIES, CHICAGO 
would be broken down, and not only this, but well nigh; In the early part of the month of September last I was 
every legal obstacle to foeticide, in all stages of utero-ges- | called to see Mrs. J—; et. 25; fair complexion; nervous 
tation, would go by the board. How easy to say, and | temperament; married seven years, but had no living 
show, that the woman’s health was not good, that she | child, having aborted three times. Found her suffering 
vomited, was “nervous,” “irritable,” “unhappy,” ever | from intense pain in the uterus of a bearing down char 
since she became liable to become a mother? How easy | acter, accompanied with occasional hemorrhage. She
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Based partly on State legislative re- and 1890 by facilities operating on a new 

ports criticizing prior approaches as inef- model focused on protecting handicapped 

ficient, in the early 1820s public pro- people from society. This philosophy em 
grams shifted to more organized, institu phasized “benevolent shelter’ and re 

tional care for indigent and handicapped __ sulted in large institutions housing great 
people.* Although some facilities pro- numbers of disabled people far from 
vided care for pedpe with particular population centers. These programs gen 
types of handicaps,’* the typical ap- erally provided no training that might 
proach that emerged was to confine enable handicapped residents to return 
handicapped a eh aims houses or to their communities. Some residents 
pOUrHONEes State wee — e nd were taught skills such as farming, but 
saunas Fotos vie ; Pi eee al ie only to help defray institutional costs.?° 
a sed i sustod 1 h — Sw one Ironically, the protective isolation 

ee ee ne any © model, premised upon a belief that hand 
Mn ei, Gnenon Owed, icapped persons needed to be protected 

Concern over the inadequacies of the f ore th “7 rdsh dent . c 1 

local almshouse system prompted re rom t € hards ieee i in a ‘ate 1800 

formers like Dorothea Dix to push for ai, Ys ae ne be & oe WAS eet 7 
State supervision of institutional facili- 294 early 1900s by a growing sentiment 
ties and for more specialized care.® Asa that society needed protection from 

result, in the 1850s, State facilities for handicapped people.* The Social Dar 
various groups of handicapped people Winism of the late 19th century spawned 

proliferated amid high hopes that train- 4 eugenics movement, which peaked in 

ing and education would allow people to the United States in the 1920s. This 
leave the institutions and live in their movement was based on the notion that 
own communities.!* Although these pro- mental and physical disabilities were the 
grams apparently achieved some success, underlying source of nearly all social 

they were largely replaced between 1870 problems and were occurring with ever 

1 Thid., p. 19 18 “TPisabled Americans: A History,” p. 20. Dix 

18 Jn 1778 the Eastern State Hospital at Wil also labored unsuccessfully for a Federal act 
liamsburg, Virginia, was founded especially to establishing land grants for asylums to provide 
treat mental illness. The Massachusetts Asylum _ care for handicapped people, at a time when the 
for the Blind (later the Perkins Institute) opened Federal Government was providing many thou 
in 1832. The first American Asylum for the Deaf sands of acres of Federal land to States for 
was started in Hartford, Connecticut, in 1817 various public purposes. When Congress finally 
The first private school in America for educating passed such a measure in 1854, President Frank 
severely mentally retarded children was created _ lin Pierce vetoed it on constitutional grounds as 

in 1848, Ibid., pp. 20-28 an attempt to make “the Federal Government 
1¢ Ten Broek and Matson, “The Disabled and the great almoner of public charity throughout 
The Law of Welfare,” p. 811; “Disabled Ameri the United States.” Ibid., pp. 21-22; Burton 
cans: A History,” p. 20. Some States already had “Federal Government Assistance for Disabled 
almshouses, but a dramatic increase in their Persons,” p. B-4 
numbers occurred in the 1820s and 1830s. “Dis 19 Wolfensberger, “The Origin and Nature of 

abled Americans: A History,” pp. 5, 19~20 Our Institutional Models,” pp. 89-92 
17 Bowe statement, Consultation, p.9; “Disabled 7 Ibid., pp. 94-100 
Americans: A History,” p. 20 21 Thid., pp. 100-105 
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increasing frequency due to reproduction By the end of the 1920s, scientists had 
by unfit persons.22, Some observers saw discredited many of the underpinnings of 
the spreading of handicapping conditions eugenics, and the belief that handi 
through heredity as the single most capped people were a social menace 

serious problem facing America.2* Hand- waned. Experts challenged the eugeni 
icapped individuals were frequently re- cists’ overemphasis on heredity as the 
ferred to as “mere animals,” “sub-hu- cause of disabilities and refuted theories 
man creatures,” and ‘waste products” that the human race was deteriorating 

who were draining the economy and genetically.22 This undercut the primary 

producing only “pauperism, degeneracy, rationale for segregating handicapped 
and crime.” people from the rest of society, but the 

To isolate handicapped people,?*> some large State residential institutions had 

professionals advocated institutionaliza established a momentum hs their Ame » 
tion for even minor disabling conditions nstifutionanzalion had iaduaal se 

The costs of maintaining the institutions, SEH SOCIShy © BOLOMIATC PSOne to the 

however, soon became burdensome for question of how to deal with the handi 

many communities. Reducing per capita capped population 
costs allowed institutions to admit more 
people on a given budget.? These econo (W]hether young or old; whether 

mies of scale fostered large, understaffed borderline or profoundly retarded; 
institutions often providing minimal cus whether physically handicapped or 

todial services to residents.?’ physically sound; whether deaf or 

22 See Robert L Burgdorf, Jr., and Marcia * Wolfensberger, “The Origin and Nature of 
Pearce Burgdorf, “The Wicked Witch Is Almost Our Institutional Models,” pp. 102, 106-07 
Dead: Buck v. Bell and the Sterilization of 2 REugenicists advocated several strategies for 
ee an sant a is Yo ates dealing with the propogation of handicapped 

cited therein (hereafter cited as “Wicked Witch people. These included prohibitions on marriage 
Sterilization of Handicapped Persons”) and sexual intercourse, compulsory sterilization, 
%° Wolfensberger, “The Origin and Nature of segregation from the community and from the 

Our Institutional Models,” pp. 102-05; “Wicked opposite sex, and euthanasia. “Wicked Witch 
Witch: Sterilization of Handicapped Persons,” p Sterilization of Handicapped Persons,” pp. 998 
998. An article calling for a sterilization statute 99. Some of these measures were difficult to 
in Kentucky, for example, issued the following enact or enforce or were struck down by the 
warning courts as unconstitutional. Ibid., pp. 1000-01 

Since time immemorial, the criminal and de 8 Wolfensberger, “The Origin and Nature of 
dead Peper wtas the ae ag Our Institutional Models,” p. 118 

trong, intelligent, uselu’ families are be 27 Some institutions actually competed to see 
coming smaller and smaller; while irrespon 
sible. diseased. defactive families are becom which could reduce costs the most, with little 
ing larger The vesult ean only be race Concern for the welfare of residents or the quality 

degeneration. To prevent this race suicide we of their environment. Ibid., p. 122. “Farm colo 
must prevent the socially inadequate per nies” exploiting the labor of mentally retarded 
sons from propagating their kind, ie, the. residents became common. Ibid., pp. 119-22 
feebleminded, epileptic, insane, criminal, 8 “Wicked Witch: Sterilization of Handicapped 
diseased, and others Persons,” pp. 1007-08, and the authorities cited 

therein 

Note, “A Sterilization Statute for Kentucky,” Ky. %° Wolfensberger, “The Origin and Nature of 
L.J., vol. 23 (1934), p. 168 Our Institutional Models,” pp. 129-31 
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and fractured her hip, and sent for the first surgeon in | viability of the child, or it is restricted by some to deliv 

Philadelphia at that time. She was put on the extension | ery prior to the formation of the placenta; in other 

treatment, and in a couple of weeks bed-sores developed, | words, it is limited to delivery during the first six 

and the apparatus had to be abandoned months or the first three months of pregnancy. In law 

I do not want anyone to understand that I condemn | this term is not thus limited, but is applied to delivery at 
all appliances, but what I wish to impress upon your | any time prior to intra-uterine maturity 

minds is that I abolish them as the fundamental prin The expulsion of the ovum, foetus, or child by crim 

ciple in such cases as I have described, where in many | inal violence, at any period of utero-gestation, is regarded 

there is incontinence of urine, and the patients are so | as a miscarriage or abortion in law. Criminal abortion, 

old that they cannot endure prolonged confinement. In | then, is criminal delivery prior to maturity. What con 

many cases, if apparatus is persisted in, the patient is | stitutes criminal abortion as distinguished from non 

left more damaged by treatment than by the original | criminal abortion? Wherein rests its criminality under 
accident human or divine law? 

TT “Abortion” has been legally defined thus: “Any 
CRIMINAL ABORTION.* person who does any act calculated to prevent a child 

from being born alive is guilty of abortion. The inten 
BY Wa, Hy PARISH, M.D tion constitutes the crime, not the means employed 

[* submitting a paper upon the subject of criminal | The drugs may even be harmless.” He, then, who re 
abortion, I must refer to some extent to the law | sorts to any procedure, however harmless in itself, with 

relating to it, and I shall do so with no little hesitation | the intention of producing an abortion, is guilty 
in the presence of the learned legal gentlemen with us If the pregnant woman, with or without the advice 

I am very forcibly reminded of something I read | Of another, administers to herself a drug or resorts to 

during my college days, in one of those dead languages | Some mechanical procedure with the intention of pro 
which we learn so slowly and forget so quickly ducing an abortion, she is herself guilty and liable to 

namely, that he who is ignorant of the science of war- | punishment under the law, even though the drug or the 
fare should not discuss military matters in the presence | procedure be itself harmless 
of Hannibal. So I, ignorant of law, might well be silent If she voluntarily submits to the use by another of 
in reference to matters of law in the presence of that | mechanical means which she knows are intended to pro 
legal Hannibal, our very able District Attorney. But I | duce on her an abortion, she is guilty along with him 
hope he will correct me when in error, and I am sure | who uses the instrument or other means 
that he and the other legal gentlemen present, and our In order that an attempt to produce an abortion 
Coroner, Mr. Ashbridge, will present in a most interest- | May constitute a felony, it is not necessary that the woman 
ing and instructive manner the correct relations, under | be pregnant—even though she be not pregnant, the in 
the law, of the physician to cases of criminal abortion, | tention constitutes the crime 
when the after-treatment comes under their charge I will not argue before this Society the great moral 

The practice of destroying the foetus in utero is not | Criminality of what is known under the law as criminal 

of modern introduction, but is recorded in history from | abortion. The medical profession looks upon this crime 
the earlier nations, with the sole exception of the Jews, | aS one of the most heinous, and as closely allied to in 
Aristotle and Plato defend it (Zravels of Anacharsis, v, | fanticide. He who is believed to be guilty of sucha 
p. 270; ibid. iv, p. 342). It is mentioned by Juvenal, crime could never be received into membership in this 

Ovid, Seneca, and Cicero, and denounced by the earlier | Of any other medical society; or if a member should so 
Christians. It was common in Europe through the | far forget his high calling as to be guilty of this crime, 
Middle Ages, and still prevails among the Mohammed- | his expulsion would quickly follow upon the presentation 
ans, Chinese, Japanese, Hindoos; and it has been so | Of adequate evidence of his guilt 

extensively resorted to in most of the nations of Africa The physician who resorts to criminal abortion does 
and Polynesia that it is doubtful if more have died in | SO in the most secret manner, for he knows not only that 
these countries by plague, famine, and the sword he is punishable under the law, but he also knows that 

In approaching the consideration of criminal abor- | Professional ostracism will make him forever an outcast 

tion, the first query which very naturally presents itself is; | from the medical profession 
“What constitutes criminal abortion?” In attempting Undoubtedly many criminal abortions are produced 
to reply to this question, we must not confound the differ- | by legalized practitioners of medicine, but in this State 
ent interpretations given to the term abortion. In med- | the law legalizing the practice of medicine is a very lax 
ical language the word indicates delivery prior to the | 0ne, and in some States there is no law determining who 

shall practice medicine. I do not believe that criminal 

*Read before the Philadelphia County Medical Scciety, | abortion is frequently performed, even ever so secretly, 

March 22, 1893 by men or women of recognized professional standing;
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but that it is at times produced by some such members | necessary to save the life of the mother. It is quite gen 

is certainly the case, as the records of the criminal docket | erally accepted that there are cases of disorders of the 

show. The habitual abortionist, if a legalized practi- | kidneys or of the heart, of degenerations of the ovum 

tioner, is nearly always one around whom suspicion, at | as myxoma of the chorion, and polyhydramnios—and 
least, has rested, and this suspicion has been sufficient to | very rarely instances of uncontrollable vomiting, in which 

debar him from that affiliation with the worthy members | the production of early or late abortion is demanded and 

of the medical profession which constitutes to a large | justifiable because it is necessary to save the life of the 

degree the stamp of professional respectability. The | mother, and also because the death of the mother always 
medical profession draws a wide distinction between a | involves the death of the embryo and usually that of the 
legalized practitioner of medicine and a worthy, reputa- | child approaching maturity. The authoritative works on 

ble physician. Unfortunately, this distinction is not | “ Medical Jurisprudence” class among the conditions 

sharply drawn by some lay minds. justifying abortion, extreme pelvic deformity. Although 

Graduates of the best medical schools have proved | this statement was a proper one at one time, it is not so 
false to their noble avocation, and have brought dishonor | at present, in my opinion 

upon themselves and, to a certain degree, discredit upon The very favorable results of the Cesarean section, 

the profession of medicine. But this experience is not | and of its modification, the Porro operation, and of 
limited to our profession—a like experience occurs in the | symphysiotomy so recently introduced into this country 

sister professions of theology and of law, and, in fact, we | the results, I say, of these operations are now so very 

may say in all avocations of life favorable, both to the mother and to the child, that it is 
There are those, however, who produce, or attempt | time to eliminate even extreme pelvic deformity from 

to produce, criminal abortion who are not legalized prac- | the list of conditions justifying early abortion. The law 

titioners of medicine—are not practitioners of medicine | leaves it quite entirely to the medical profession to de 

at all. Often such persons are exceedingly ignorant; | termine what constitutes justifiable abortion, either early 
they know nothing of the anatomy concerned; they pos- | or late. The responsibility in this direction thus placed 

sess no manual skill in the manceuvres undertaken; they | upon us is a very weighty one, and the privilege con 
have only the most vague knowledge of the injuries | ferred with it should be exercised with the utmost dis 

which may be inflicted; they know nothing, or almost | cretion. I have, in a very few instances, felt that the 

nothing, of the effects of the drugs administered; they | physician was getting very close to criminal ground when 

only believe that certain procedures and certain drugs | he produced an abortion under the plea of justifiability, 

have the reputation of producing abortion; yet he who | For instance: A lady pregnant three months wanted an 

attempts to produce an abortion always knows that what | abortion produced, and so did her husband, because she, 
he is doing is criminal having had one very painful labor, had great dread of 

Criminal abortion, however, is not infrequently pro- | another labor in advanced pregnancy. They both ex 

duced or attempted by the pregnant woman herself. I | pressed great fear that insanity would develop if her 

think that such women are not always cognizant of the | pregnancy was not terminated. Her physician asked 

fact that they are liable to the law for such an act. Each | me in consultation. We decided that an abortion was 
one knows that if she commits the crime on another she | unjustifiable. She returned to her former home in a 

is amenable to punishment; but for a self-produced abor- | distant city, and there the abortion was produced by a 
tion she seems not to know that she is punishable. regular practitioner. I saw a letter from this physician 

A few words in reference to the justifiable produc- | in which he attempted to justify on medical grounds, 

tion of abortion or of premature labor by members of the | not only this abortion, but also two previous ones on the 

medical profession. That the production of delivery be- | same lady. His plea was that of justifiability because of 
fore the viability of the child, z. ¢., before the end of the | apprehended insanity. Such and similar cases seem to 

sixth month, is at times justifiable, is recognized in the | me to quite merge into criminality. Professional opinion 

courts and by the medical profession. But the condi- | in reference to what constitutes justifiable abortion should 

tions which justify such a radical procedure are not | be so firmly crystallized that criminal abortion could not 
numerous. be performed under a false plea of justifiability. 

Whenever it is necessary to terminate pregnancy in As to the frequency of the occurrence of criminal 

order to save the life of the mother, such a procedure is | abortion, it is impossible to give any statement of even 
justifiable; if not thus necessary, the procedure is crim- | approximate accuracy, as secrecy is so closely associated 

inal. I grant that there is room for difference of opinion | with its performance 

in the medical profession as to what conditions justify I suppose every physician of some reputation as an 

the production of abortion. The resort to an abortion | obstetrician or gynaecologist has applications from those 

may be reprehensible though not criminal; for instance, | desiring that an abortion should be produced. Probably 

when it is performed by a practitioner of medicine under | a half-dozen such applicants call upon me during each 

the mistaken, though honest, opinion that an abortion is | year. Doubtless the same women visit other physicians



258 THE AMERICAN LANCET 

on like errands. Also, nearly every physician is called | have been punctured, he dismisses the patient, and an 

in to take charge of the after-treatment of cases of | abortion comes on in generally from three to ten days 

criminal abortion. He will suspect some of them to be The more modern method of the criminal abortion 

criminal, but in most instances he is unable to assert | ist of advanced ideas is to dilate the uterus with gradu 
that the abortion is or is not a criminal one. Many cases | ated dilators, under ether, and at once to empty the 

of early criminal abortion do not come under reputable | uterus with all antiseptic precaution, usually receiving 

professional care at any period of their course. Even | the woman into his private hospital for this operation 

all the fatal cases are not recognized as criminal. For | A lady applied to one of the medical men who adver 
these reasons it is impossible to do more than to form an | tised in the New York papers. He admitted her into his 

Opinion that criminal abortion is performed with con- | hospital in New York City, and practiced the immediate 

siderable frequency. All statistical statements as to its | removal of the ovum. She returned to Philadelphia at 

frequency are merely expressions of opinion the expiration of a week’s absence 

It is well recognized that criminal abortion brings But sometimes the operator is ignorant and un 

to the patient enhanced dangers—dangers greater than | skilled, and a great variety of instruments have been 

those pertaining to accidental or justifiably produced | carried into the uterus: wooden skewer, crochet-needle, 

abortion. The increased dangers are due to the character | hair-pin, knitting-needle, a weaver's spindle, whalebone, 

of the manceuvres and to the drugs resorted to. The | wire, umbrella-ribs, pen-holders, catheters, bougie, 
mechanical measures are often carried out in a bungling, | sounds, tents, and dilators. Tardieu speaks of the fre 

unskilled manner, and without regard to the liability of | quent use in France of what is there termed a hedgehog, 

conveying a septic poison. Often drugs are used which, | which I believe is a slender instrument having near the 
when given in too large quantities, endanger the life of | end a number of bristles—which lie close to the handle 

the patient whether or not an abortion is produced. The | when introduced into the uterus, but expand after intro 

woman, desirous of securing secrecy, often does not call | duction, and which, when rotated very effectually, break 

in a physician sufficiently early to enable him to prevent | up the ovum—but which has proved disastrous also to 

a fatal result the mother. Electricity is also effectually resorted to, 
The methods of producing, or of attempting to pro- | one pole being usually introduced into the uterus 

duce, criminal abortion, are numerous and widely diverse Injections of corrosive or other irritant substances 

in character. Of the drugs resorted to in this country, | into the vagina are occasionally resorted to by the pa 
probably the ones most frequently used, and also the | tient or by an ignorant abortionist. I have known a pa 

ones most likely to effect the result aimed at, are the | tient to produce an exfoliation of almost all of the 
preparations of ergot and of cotton-root. These drugs | epithelial lining of the vagina, by means of a strong 

act by stimulating directly the contraction of the uterus. | solution of alum, without producing an abortion. Injec 
I have known a patient to treasure up a bottle of ergot | tions of different fluids, even water, into the uterus, are 

left over from her labor, and to successfully partake of | resorted to, and if the membranes are largely detached 

its contents at the incipiency of her next pregnancy. | or ruptured, abortion inevitably follows. In a few in 
But even these drugs usually fail to effect an abortion at | stances the most violent measures, such as the introduc 

any period of pregnancy. Among other drugs frequently | tion of the hand into the uterus and attempts to drag 

administered are aloes and savine. The entire list of | out the entire uterus, have produced most disastrous 
medicines occasionally resorted to would be a long one | effects 

among them may be mentioned elaterium, croton oil, What lesions do we find following attempts at crim 

colocynth, gamboge, cantharides, arsensic, strychnine, | inal abortion? Naturally, from the variety of the means 

corrosive sublimate and other forms of mercury; penny- | resorted to, these are various, and may be numerous in 
royal, tansy, black hellebore, and not a few others, some | an individual case. In one authentic case the patient 

of which are active poisons, others dangerous in large | herself carried into the uterus an umbrella-rib, which per 
quantities, and some harmless. _ None of them produce | forated its wall, entered and passed upward and through 

abortion except occasionally, and then only through their | the abdomen, through the diaphragm and into the lungs. 

injurious effects upon other organs or upon the general | She did not desist in her efforts until coughing of blood 
system. Some of them will produce the death of the | and troubled breathing alarmed her. She concealed her 

patient without producing an abortion manceuvres, and the umbrella-rib was found ¢” sé/z in a 
Tardieu, in his classical treatise, gives numerous | post-mortem examination. During pregnancy the phys 

cases of abortion produced, or attempted, by mechanical | iological softening of the uterine tissue permits the 
means. The professional abortionist usually dilates the | easy passage of a somewhat sharp instrument through it 
cervix with a metallic dilator, introduces a slender instru- | into the peritoneal cavity, and generally with resultant 

ment into the uterus, and punctures the membrane—or | fatal peritonitis. When mechanical means are resorted 
he may use the latter instrument without previous dila- | to, if perforation of the uterus does not occur there is 

tion of the cervix. Very usually, after the membranes | usually, though not invariably, laceration—it may be a
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slight one—of the neck of the uterus or of the vagina. | physician is often placed ina most trying position. If, per 
Rupture of the vagina or of the uterus has occurred from | chance, he has been informed by the patient, or if in his 

the introduction of the hand. Abscesses at various | examinations he has discovered, that measures or drugs 

points in the uterus or in close proximity to it may fol- | have been resorted to with the view of producing an 

low. Blood-poisoning with local inflammations consti- | abortion, what becomes his duty under the law? Here 

tutes the pathological condition following many cases of | we would like to have an expression of the views of the 

criminal abortion. When drugs have been administered, | Coroner, the District Attorney, and the other lawyers 

gastric and intestinal inflammation may result, and evi- | present 

dences of such be seen after death Is it incumbent upon the physician to notify the 
It is not usually difficult to determine that an abortion | officers of the law that an abortion has been produced, 

is in progress; but it is by no means an easy matter to | or attempted, illegally? If he does not thus furnish this 

determine with certainty, from the examination of the | information, to what extent, if any, does he render him 

patient during life, whether or not the abortion is crimi- | self a particeps crimints under the law? Should the infor 

nal in character. Even fatal perforations of the uterus | mation thus gained in the practice of his profession be 
are not usually recognizable during life. The statements | held sacred in deference to the good name of his patient, 
of the patient may give this information, but she may, | who is usually, though not always, more sinned against 

and usually does, deny that any attempt has been made | than sinning, or in deference often to the fair fame and 
to produce an abortion. Her statements, if accepted, | happiness of the other members of the family? 

would usually be misleading. Hence cases which re I believe that very often the physician does all that is 

cover—and the very great majority do recover—can | in his power to conceal both the fact that an illegitimate 
usuaily be only diagnosticated as probadly criminal abor- | pregnancy has occurred, and also that an abortion, even 

tions. though criminal, has resulted. Is the physician then 

In the lesions found post-mortem, there is no char- | acting with justice to himself, and with a proper appre 
acteristic evidence that the abortion has been a criminal | ciation of his duties under the circumstances? Is it in 

one, excepting the wounds, which are usually, though | cumbent upon him to become an informer? 

not always, present in such cases as have resulted from I know that in this State the information gained in 

the use of mechanical means. Even then the history of | the practice of his profession, and necessary to the proper 

the case must be looked into, for the abortion may have | treatment of his patient—I know that such information 

been innocently produced by a reputable physician who | is not privileged, but may be extorted from him in our 

had failed to recognize the existence of pregnancy. | courts. Yet must he voluntarily convey this information 
Lacerations of the vulva, perineum, or vagina may result | to the officers of the law? Or shall he draw a distinction 

from violent sexual intercourse, and excessive or violent | between the fatal and the non-fatal cases? Shall he re 
sexual intercourse is not an infrequent cause of abortion | port only the fatal cases to an officer of the law, with 

in the young holding his certificate of death in such instances and 
The after-treatment of criminal abortion must be | letting the coroner investigate the circumstances? Cer 

according to the peculiarities of the case. If the abor- !| tainly, if the case is about to terminate fatally, the proper 

tion is incomplete, the indications are absolute to im- | information should be given in order that an ante-mortem 

mediately empty the uterus and to render it aseptic. | statement may be secured; and undoubtedly also no phy 
Here the expectant treatment is fraught with great | sician should give a death certificate in any case in 

danger. Such cases usually call for the utmost skill of | which the death has resulted from what he strongly 
the expert to effect the recovery of the woman suspects or believes or knows to have been a criminal 

Most frequently the underlying cause of a fatal re- | abortion 

sult is septic infection or blood-poisoning. The trau These rules are in accord with justice to the physi 

matism produced is in itself usually slight and insignifi- | cian whose reputation is at stake, and are also in accord 
cant, but septic poison develops in the retained fragments | with law and the welfare of the community. But if the 

of the products of conception, or is carried into the | patient is recovering, is it required by law, or is it in accord 

genitals by the abortionist. Blood-poisoning and the | with the general welfare of the community, that informa 
associated inflammatory lesions result tion bearing upon the character of the abortion should be 

Abdominal section, with ablation of the uterus and | formally brought by the physician before the officers of 
its appendages, or of the appendages alone, may be | the law? I will answer the question in the negative, and 

necessitated will ask the gentlemen present to tell us in the discus 
When a patient suffering from a criminal abortion is | sion whether or not I am correct. In my opinion the 

sent to a hospital, it should be to one having a maternity | physician should not become an informer 

or a gynecological ward; otherwise the best treatment I will further say that he should not elicit or extort 
may not be secured from the patient any information bearing upon her crim 

In the management of cases of criminal abortion, the | inality, other than that which is necessary for his guid
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ance in the performance of his professional duties. He Correspondence. 
must not perform the functions of a detective 

In all serious cases of abortion, especially if crim LONDON LETTER 

inal, the physician should secure another physician in 

consultation for the protection of his own reputation, as | 74¢ Vege/artans and Long-Distance Watking— Petroleum 
well as for the welfare of the patient. Let the physician in Diphtheria—The Sanitary Registration Bill— The 
remember, also, that he can examine the patient’s geni Detection of Poison One Hundred Years Ago—A 
tals only with her consent. If he by an exercise of New Danger—Leprosy in England—An Operation 
force secures such examination, he renders himself for Strabismus—Opening of St. Bartholomew's the 
liable to punishment by legal process, Great—Influensa in the Navy 

The consideration of the measures which may tend The vegetarians are exulting over the achievements 

to diminish the number of criminal abortions becomes | of the long-distance pedestrians who in the walk from 

very important in every large city, for it is believed that | Berlin to Vienna came in first and second, having sup 
where the population has become concentrated, there | ported nature during this arduous journey mainly on 

this crime occurs with greatest frequency. Those condi- | bread, apples, and cold water. After the contest they 

tions or habits of life which diminish the number of mar- | were entertained at a banquet consisting of salad, vege 
riages increase the number of illegitimate pregnancies | tables, and fruit 

and the number of criminal abortions. But many such Paris medical men continue to give their opinions 

abortions occur in the married, and largely in propor- | on the treatment of diphtheria by petroleum as carried 

tion to the tendencies on the part of the married to | out by Dr. Flahaut, a provincial physician. All unite in 

indulge in expensive habits of life beyond their financial | testimony as to the fact that such a treatment is by no 

abilities means original. Professor Dumontpellier, of the Hotel 
The disgrace and shame attendant upon illegitimate | Dieu, says that the experiments of Dr. Flahaut are 

pregnancy or maternity is the impelling motive on the | highly interesting, but he is uncertain as to the effect of 
part of the great majority of the unmarried. A recogni- | the oil on the sound parts of the respiratory organs 

tion of the difficulties and of the disgrace attendant upon | According to the reports to hand of the cases cured, 
the care of an illegitimate child, on the part of its unmar- | there would be no injurious results to the healthy parts 
ried mother, impels some to procure criminal abortion of the air-vessels. He is also mindful of the fact that 

With all, however, there is an underlying immoral- | petroleum was tried in Paris hospitals on patients suf 

ity, usually on the part of both sexes, which leads up to | fering from diphtheria, and if Dr. Flahaut be so success 

the commission of an act as unnatural as it is criminal. | ful as is rumored, he cannot account for the metropoli 
The preservation of the purity of morals, then, of the | tan practitioners returning to the phenic acid treatment 

youth of both sexes, constitutes the only efficient safe- | Dr. Cartaz, an authority on throat diseases, says that to 
guard against the occurrence, in any community, of crim- | his knowledge no specific treatment of diphtheria has 

inal abortion—other measures are adjuncts only been yet discovered beyond the cauterization by phenic 
acid, with antiseptic washing and tonics. Dr. Archam 

oO bault, who in the Children’s Hospital painted the false 

The American Association of Gynzcologists and membranes with the oil, the patients also receiving small 

Obstetricians held its three days’ meeting at the Russell internal doses of petroleum, considered it ” be an ex 
House in Detroit during the first of June. A good at cellent topical or external medicament, but it was dan 

tendance was present and excellent work accomplished gerous to manipulate owing to its toxic quality, and 

Unfortunately its near approach to the meeting of the moreover ik was by no means a sovereign remedy for the 

American Medical Association interfered with visitors disease Doctor Bergeron, who has written standard 
from the local profession. Next year it will meet in treatises on diphtheria, is inclined to suspend his judg: 
Toronto under the presidency of Dr. Geo. H Rohe ment until further particulars be given about Doctor 

Flahaut’s experiments. Both diphtheria and croup have, 

President McGuire closed his address to the Amer- | he says, been treated by inhalations, but no permanent 

ican Medical Association thus: “Let us strive to show | substantial success was secured 

the world that our whole object is scientific work, and With the view of supporting the Sanitary Registra 
our high purpose good to humanity.” To this we say | tion bill now before Parliament, a conference has been 

Amen, and so says every earnest member of the profes- | called. The object of the promoters of the bill is not to 

sion. But this end cannot be attained so long as the | attempt to carry any particular measure, but to attempt 

present Nominating Committee is permitted to exist in | to solve a question which is thought to be of paramount 

the American Medical Association with its taint of polit- | interest to the community at large. At the opening pro 

ical methods utterly at war with all science or high pur- | ceedings of the conference the chairman referred to im 

pose of good to any person but wire-pullers proved methods of sanitation in connection with new
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