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INTRODUCTION

Plaintiffs in this matter ask the Court to facially invalidate Senate Bill 458
(2023) (“SB 458”), a duly enacted law passed by Montanans’ democratically elected
representatives, all based on hyperbole and demonstrably false assertions of
constitutional injury. Plaintiffs essentially argue that no set of circumstances exists

99 ¢¢

under which SB 458’s clear and objective definitions of “sex,” “male,” and “female”
could be valid, simply because those definitions allegedly conflict with their own
individual circumstances, subjective perceptions, and political beliefs.
Notwithstanding the obvious and inherent absurdity of Plaintiffs’ position, the
reality is that they have abjectly failed to satisfy their burden to demonstrate an
entitlement to summary judgment in their favor on Counts I, II, and III of their First
Amended Complaint (Doc. 14). Quite the contrary, the undisputed material facts
demonstrate that all of Plaintiffs’ claims fail as a matter of law, entitling Defendants

to summary judgment in their favor as set forth further below.

STATEMENT OF FACTS

After Plaintiffs filed their First Amended Complaint (Doc. 14) and their
current Motion for Summary Judgment (Doc. 10) and Brief in Support (Doc. 11),
Defendants took the depositions of each named Plaintiff in this litigation with the
primary focus of probing their alleged injuries that they attribute to SB 458. On
March 18, 2024, Defendants deposed Plaintiffs Anna Tellez (“Tellez”), Eden
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Atwood (“Atwood”), and Susan Edwards (“Edwards”). On April 19, 2024,
Defendants took the depositions of Plaintiffs Kael Fry (“Fry”), Shannon Aloia
(“Aloia”), and Montana Two Spirit Society (“Two Spirit Society”) via its Mont. R.
Civ. P. 30(b)(6) designee David Herrera (“Herrera”). Not one Plaintiff substantiated
the injuries they alleged herein. Instead, Plaintiffs’ testimony clearly demonstrates
the absence of any such injury:

Plaintiff Tellez

1. Inno way has Tellez been personally implicated by any of the specific statutes
included in SB 458’s title. (Tellez Depo., 8:17-20:13 (Mar. 18, 2024), relevant
excerpts attached as Exhibit A.)

2. Tellez was not denied the ability to change a birth certificate because of SB
458. (Id. at 20:14-16.)

3. As of October 31, 2023, Tellez had no interaction with the
State resulting in any negative impact (/d. at 32:12-17) or experience of
harassment. (/d. at 36:19-37:4.)

4. Tellez has not been denied any loan, public housing, public accommodation,
state benefit or employment because of SB 458. (Id. at 40:13-41:1.)

5. Tellez has not experienced any specific instance of discrimination as a result

of SB 458. (Id. at 38:25-39:15.)
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6. Tellez has not been excluded from any social community because of SB 458.
(Id. at 39:16-24.)

7. Tellez has not been excluded from any political community because of SB
458. (1d. at 39:25-40:3.)

8. SB 458 has not specifically degraded Tellez. (Id. at 43:9-13.)

9. Tellez has not been denied the ability to freely speak or been compelled to
speak because of SB 458. (/d. at 51:1-10.)

Plaintiff Atwood

10.In no way has Atwood been personally implicated by any of the specific
statutes included in SB 458’s title. (Atwood Depo., 15:18-27:23 (Mar. 18,
2024), relevant excerpts attached as Exhibit B.)

11.Atwood was not denied the ability to change a birth certificate because of SB
458. (Id. at 27:24-28:1.)

12.SB 458 has not caused Atwood any economic loss. (/d. at 37:3-24.)

13.Atwood has not been denied public accommodation, employment, state
benefit, insurance, housing, health care, or a state law remedy because of SB
458. (Id. at 49:2-51:2.)

14.Atwood has not experienced any specific instance of discrimination as a result

of SB 458. (/d. at 33:25-35:3, 48:23-49:1.)
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15.Atwood has not been excluded from any social community because of SB
458. (Id. at 35:6-36:8.)

16.Atwood has not been excluded from any political community because of SB
458. (Id. at 36:9-37:2.)

17.SB 458 has not specifically degraded Atwood. (/d. at 47:5-48:9.)

18.Atwood has not been humiliated by the enactment of SB 458. (/d. at 48:16-
17.)

19.Atwood has not been denied the ability to freely speak or been compelled to
speak because of SB 458. (/d. at 56:22-57:13.)

Plaintiff Edwards

20.In no way has Edwards been personally implicated by any of the specific
statutes included in SB 458’s title. (Edwards Depo., 9:18-20:22 (Mar. 18,
2024), relevant excerpts attached as Exhibit C.)

21.Edwards was not denied the ability to change a birth certificate because of SB
458. (Id. at 20:23-25.)

22.Edwards has not been denied any public accommodation, employment, state
benefit, health care, housing or state law remedy because of SB 458. (/d. at
34:20-35:8.)

23.Edwards has not experienced any specific instance of discrimination as a
result of SB 458. (Id. at 28:22-29:2.)
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24.Edwards has not been excluded from any social community because of SB
458. (Id. at 30:14-17.)

25.Edwards has not been excluded from any political community because of SB
458. (Id. at 30:18-25.)

26.SB 458 has not specifically degraded Edwards. (/d. at 32:4-33:6.)

27.Edwards has not been specifically demeaned by anyone as a result of SB 458.
(Id. at 33:18-34:3.)

28.Edwards has not been humiliated by the enactment of SB 458. (/d. at 34:4-8.)

29.Edwards has not been denied the ability to freely speak or been compelled to
speak because of SB 458. (Id. at 40:25-41:17)

Plaintiff Fry

30.In no way has Fry been personally implicated by any of the specific statutes
included in SB 458’s title. (Fry Depo., 11:16-24:1 (Apr. 19, 2024), relevant
excerpts attached as Exhibit D.)

31.Fry was not denied the ability to change a birth certificate because of SB 458.
(Id. at 31:12-14.)

32.SB 458 has not specifically or directly impacted Kael Fry. (Id. at 34:5-11.)

33.Fry has not experienced any specific instance of discrimination as a result of

SB 458. (Id. at 30:9-32:24.)
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34.Fry has not been excluded from any social community because of SB 458. (1d.
at 32:25-33:13.)

35.SB 458 has not specifically degraded Fry. (/d. at 37:6-9.)

36.Fry has not been specifically demeaned by anyone as a result of SB 458. (/d.
at 37:10-12.)

37.Fry has not been humiliated by the enactment of SB 458. (Id. at 37:13-15.)

38.Fry has not been denied the ability to freely speak or been compelled to speak
because of SB 458. (/d. at 40:2-5.)

Plaintiff Two Spirit Society

39.In no way has the Two Spirit Society, as an entity, been implicated by any of
the specific statutes included in SB 458’s title. (Herrera Depo., 35:15-52:3
(Apr. 19, 2024), relevant excerpts attached as Exhibit E.)

40.Two Spirit Society was not denied the ability to change a birth certificate
because of SB 458. (/d. at 52:4-15.)

41.Two Spirit Society has not been denied any public accommodations,
opportunities, or legal benefits because of SB 458. (Id. at 59:7-24.)

42.Two Spirit Society has not experienced any specific instance of discrimination
as a result of SB 458. (/d. at 30:9-32:24, 52:21-53:7.)

43.Two Spirit Society has not been excluded from any social community because
of SB 458. (Id. at 53:8-25.)
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44. Two Spirit Society has not been excluded from any political community
because of SB 458. (/d. at 54:1-6.)

45.No specific event reduced Two Spirit Society’s value. (Id. at 54:7-55:14.)

46.SB 458 has not specifically degraded Two Spirit Society. (/d. at 58:5-22.)

47.Two Spirit Society has not been humiliated by the enactment of SB 458. (/d.
at 58:25-59:6.)

48.Two Spirit Society has not been denied the ability to freely speak or been
compelled to speak because of SB 458. (/d. at 61:7-20.)

Plaintiff Aloia

49.1In no way has Aloia been personally implicated by any of the specific statutes
included in SB 458’s title. (Aloia Depo., 8:15-16:7 (Apr. 19, 2024), relevant
excerpts attached as Exhibit F.)

50.Aloia was not denied the ability to change a birth certificate because of SB
458. (Id. at 16:5-7.)

51.Aloia has not been deprived of any public accommodations, employment,
state benefit, insurance, housing, state law remedies, or any private business
right because of SB 458. (/d. at 26:15-27:10.)

52.Aloia has not experienced any specific instance of discrimination as a result

of SB 458. (Id. at 21:6-9.)
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53.Aloia has not been excluded from any social community because of SB 458.
(Id. at 21:10-12.)

54.Aloia has not been excluded from any political community because of SB 458.
(Id. at 21:13-15.)

55.No specific event reduced Aloia’s value. (/d. at 23:19- 24:7.)

56.SB 458 has not specifically degraded Aloia. (/d. at 24:19-25:12.)

57.Aloia has not been specifically demeaned by anyone as a result of SB 458.
(Id. at 25:13-21.)

58.Aloia has not been humiliated by the enactment of SB 458. (/d. at 26:8-14.)

59.Aloia has not been denied the ability to freely speak or been compelled to
speak because of SB 458. (/d. at 28:16-25.)

APPLICABLE STANDARDS

Summary judgment is proper where no genuine issues of material fact exist,
and the movant is entitled to judgment as a matter of law. Mont. R. Civ. P. 56(¢)(3).
However, summary judgment may be granted only if the pleadings, discovery, and
other disclosed material, including affidavits, establish that no genuine issue of
material fact exists and that the moving party is entitled to judgment as a matter of
law. Mont. R. Civ. P. 56(c)(3). The party moving for summary judgment bears the
burden of initially establishing the absence of a genuine issue of material fact and
the entitlement of a judgment as a matter of law. Gilko v. Permann, 2006 MT 30,
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12, 331 Mont. 112, 130 P.3d 155. When the moving party meets its burden, the
burden shifts to the nonmoving party to present substantial evidence of a genuine
issue of fact that is a material element of their case. Fielder v. Bd. of County
Comm’rs, 2007 MT 118, q 12, 337 Mont 256, P12, P.3d 67. When statements in a
later deposition contradict a prior statement, the prior statements do not create a
genuine issue of material fact. Meadow Lake Estates Homeowners Ass’n v.
Shoemaker, 2008 MT 41, 9 46, 341 Mont. 345, 178 P.3d 81. Further, when a motion
for summary judgment is made, a party opposing the motion may not rest upon mere
pleading but must set forth specific facts that establish a genuine issue of material
fact. Mont. R. Civ. P. 56(¢)(2).

Moreover, Plaintiffs must establish injury, causation, and redressability to
demonstrate the requisite “case or controversy” standing to maintain their claims
herein. Heffernan v. Missoula City Counsel, 2011 MT 91, 99 32-33, 360 Mont. 207,
255 P.3d 80; Lujan v. Defenders of Wildlife, 504 U.S. 555, 560-61 (1992); Bullock
v. Fox, 2019 MT 50, 9 30, 395 Mont. 35, 435 P.3d 1187. “Standing is a threshold
requirement of justiciability applicable to all claims for relief as a matter of
constitutional law and related prudential policy considerations.” Larson v. State,
2019 MT 28, 94 45, 394 Mont. 167, 434 P.3d 241 (internal citations omitted).
“Standing narrowly focuses on whether, at the time of assertion of a claim, a
particular claimant is a proper party to assert the claim regardless of whether the
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claim is otherwise cognizable or justiciable.” Id. (internal citations omitted).
“Though substantively cognizable, a claim for declaratory judgment is nonetheless
not justiciable if the plaintiff lacks personal standing to assert the claim.” /d. (internal
citations omitted).

Montana courts presume that enacted laws are constitutional. See Powder
River Cnty. v. State, 2002 MT 259, 9 73, 312 Mont. 198, 60 P.3d 357. This is not a
toothless presumption: “[t]he constitutionality of a legislative enactment is prima
facie presumed,” and “[e]very possible presumption must be indulged in favor of the
constitutionality of a legislative act.” Id. at 44 73—74. The question for a reviewing
court is not whether it is possible to condemn, but whether it is possible to uphold
the statutes. Satterlee v. Lumberman’s Mut. Cas. Co., 2009 MT 368, 910, 353 Mont.
265, 222 P.3d 566. Plaintiffs must prove unconstitutionality beyond a reasonable
doubt. /d.

“Analysis of a facial challenge to a statute differs from that of an as-applied
challenge.” Mont. Cannabis Indus. Assn., 2016 MT 44, 9 14, 382 Mont. 256, 368
P.3d 1131. Plaintiffs must demonstrate that “no set of circumstances exists under
which the [challenged sections] would be valid.” Id. (internal citations and
quotations omitted). “The crux of afacial challengeis that the statute is
unconstitutional in all its applications.” Advocates for Sch. Trust Lands v. State, 2022
MT 46, q 29, 408 Mont. 39, 505 P.3d 825. If Defendants show any constitutional
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applications, Plaintiffs’ facial challenge fails. Id. In reviewing Plaintiffs’
constitutional challenge, this Court must uphold SB 458 unless it conflicts with the
Constitution beyond a reasonable doubt. Satteriee, § 10. If any doubt exists, it must
be resolved in favor of SB 458. Plaintiffs—as the parties challenging SB 458’s
constitutionality—bear the burden of proof. Mont. Cannabis Indus. Assn., 9 12.
Plaintiffs have failed to meet their burden.

ARGUMENT

The most salient aspect of this case at this juncture is the complete absence of
any evidence that Plaintiffs have suffered any injury even remotely traceable to SB
458. Only Plaintiffs’ First Amended Complaint alleges any injury, most notably in
Paragraph 10, where they claim to have suffered discrimination and humiliation and
have been degraded and demeaned by SB 458. (Doc. 14 at 4 10.) However, upon
examination at their depositions as outlined above, all of the Plaintiffs expressly
contradicted those allegations, asserting no specific facts to support any of their
claimed injuries. Plaintiffs’ facial constitutional challenge to SB 458 therefore fails

as a matter of law.

I. THE UNDISPUTED FACTS DEMONSTRATE THAT PLAINTIFFS
LACK CASE OR CONTROVERSY STANDING.

The Montana Supreme Court has made clear that “the ‘cases at law and in
equity’ language of Article VII, Section 4(1) [of the Montana
Constitution] embodies the same limitations as are imposed on federal courts by the
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‘case or controversy’ language of Article III [of the U.S. Constitution].” Plan
Helena, Inc. v. Helena Regl. Airport Auth. Bd., 2010 MT 26, 9 6, 355 Mont. 142,
226 P.3d 567 (emphasis added) (internal citations omitted); see also Advocates for
Sch. Trust Lands, 9 18. Plaintiffs must demonstrate case-or-controversy standing—
at every stage of litigation—by distinctly showing “a past, present, or threatened
injury” that can be “alleviated by successfully maintaining the action.” Heffernan,
33. To demonstrate standing, Plaintiffs must show that (1) they suffered an injury in
fact that is concrete, particularized, and actual or imminent; (2) the injury is fairly
traceable to the defendant’s challenged conduct; and (3) the injury is likely to be
redressed by a favorable court decision. /d. at § 32 (citing Lujan, 504 U.S. at 560
(1992)). Plaintiffs must support each element of the standing test “with the manner
and degree of evidence required at the successive stages of the litigation.” Lujan,
504 U.S. at 561. To survive summary judgment, “the plaintiff can no longer rest on
‘mere allegations,” but must ‘set forth’ by affidavit or other evidence ‘specific
facts’....” Id. (quoting Fed. Rule Civ. Proc. 56(¢)). See also Mont. R. Civ. P. 56(e).

While Plaintiffs’ alleged injuries need not be exclusive to them for standing
purposes, the injuries “must be distinguishable from the injury to the public
generally[.]” Mont. Envtl. Info. Ctr. v. Dept. of Envtl. Quality, 1999 MT 248, 9§ 41,
296 Mont. 207, 988 P.2d 1236. See also Mitchell v. Glacier Cnty., 2017 MT 258, 4
10, 389 Mont. 122, 406 P.3d 427 (a plaintiff “must show that he has sustained or is

COMBINED BRIEF IN OPPOSITION TO PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT AND IN
SUPPORT OF DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT | 13



in immediate danger of sustaining some direct injury. . . and not merely that he
suffers in some indefinite way in common with people generally”). Allegations of
discrimination, economic injury, and psychological injuries, to name a few, which
are debunked by deposition testimony, do not suffice to establish the required injury
element of constitutional standing at the summary judgment stage.

Here, the depositions established that not a single Plaintiff suffered a specific
concrete injury that was remotely traceable to SB 458. In fact, none of the statutes
that were expressly modified by SB 458 had anything to do with any of the Plaintiffs.
This alone requires the Court to deny Plaintiffs’ Motion and grant Defendants’
Motion, because each one of the statutes listed constitutes a set of circumstances
where SB 458 is constitutional. In addition, no Plaintiff could identify any specific
instance where SB 458 caused discrimination, humiliation, degradation, or an
instance where they were demeaned. The only supposed injury cited was the mere
fact that the Legislature passed SB 458. This is nothing more than a political
disagreement that hardly amounts to a specific constitutional injury to any Plaintiff
sufficient to confer standing. Plaintiffs’ claims therefore fail as a matter of law.

II. PLAINTIFFS HAVE FAILED TO SATISFY THEIR BURDEN TO
ESTABLISH FACIAL INVALIDITY

Even assuming, arguendo, that Plaintiffs could point to evidence of any injury
traceable to SB 458, they still fall far short of showing that SB 458 is unconstitutional
on its face. Doing so would require them to prove SB 458’s unconstitutionality in all
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possible applications beyond a reasonable doubt. Advocates for Sch. Trust Lands,
29; Mont. Cannabis Indus. Assn., Y| 14; Satterlee, 9 10. That would necessarily entail
an analysis of the possible applications of SB 458’s definitions in the context of each
of the numerous statutes referencing those defined terms. Plaintiffs fail to even
properly acknowledge their burden in their facial challenge, no less attempt to meet
that burden, instead resorting to their conclusory declaration that SB 458 is somehow
unconstitutional on its face. This simply cannot suffice for the Court to facially
invalidate duly enacted legislation pursuant to the applicable authorities.

Moreover, even if Plaintiffs had not contradicted the allegations in their
pleadings and those were taken as true, that could only possibly establish that
Plaintiffs are the rare few to whom SB 458’s definitions might not squarely apply.
In other words, SB 458’s definitions still accurately and validly apply in the
overwhelmingly vast majority of their possible applications. This hardly amounts to
adequate basis for Plaintiffs to maintain a facial challenge. Plaintiffs’ claims
therefore fail as a matter of law and should be dismissed.

CONCLUSION

The simple reality is that Plaintiffs cannot prevail on their Motion, nor can
they evade summary judgment in Defendants’ favor without any facts demonstrating
any specific injury traceable to SB 458. Case or controversy standing is a
fundamental prerequisite for this Court to entertain any constitutional challenge, and
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Plaintiffs have utterly failed to establish the same. Plaintiffs likewise make no effort
to show, no less elicit proof beyond a reasonable doubt, that SB 458 is
unconstitutional in all possible applications as required to sustain their facial
challenge. The Court should deny Plaintiffs” Motion and grant summary judgment
in favor of Defendants, accordingly.

DATED this 31% day of May, 2024.

Austin Knudsen
MONTANA ATTORNEY GENERAL

/s/ Thane Johnson
Thane Johnson
Michael D. Russell
Alwyn Lansing
Michael Noonan
Assistant Attorneys General
MONTANA DEPARTMENT OF JUSTICE
PO Box 201401
Helena, MT 59620-1401

Emily Jones

Special Assistant Attorney General
JONES LAW FIRM, PLLC
115 N. Broadway, Suite 410
Billings, MT 59101

ATTORNEYS FOR DEFENDANTS
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Exhibit A



In The Matter Of:
Susan Edwards, et al. vs.
The Sate of Montana, et al.

Anna Tellez
March 18, 2024

Lesofski Court Reporting, Inc.
7 West Sxth Avenue, Suite 2C
Helena, MT 59601
406-443-2010
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AnnaTellez

quantity.

Q How di d you becone certified to do that
task for the EPA purposes?

A | -- through Johnstone Supply you can
purchase the materials and take the test through
t hem

Q And when did you take the test, rough
date? You don't have to give ne an exact.

A It would be nore than seven years ago,
bel i eve.

Q Ckay. And no -- outside of taking the
test and on-the-job training, no official schooling
i ke at Northern --

A No.

Q I know ny son went to MSU Northern and he
took a lot of refrigeration courses as well.

We're going to cut right to the statutes.
And I'"'mgoing to go one at a tine, and | bring the
books out so that way everybody can see the context
of the statutes. And |I'm show ng you section -- and
your attorney can help you -- Section 2-18-208.
It's the conparable worth state enpl oynent statute.
Are you enpl oyed by the State currently?
A No, | am not.

Q Are you an i ndependent contractor? |Is
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AnnaTellez

that -- do you own your

A

Q

A

Q
el se?

A

Q

A
| believe

Q

A

Q
2023 have
state enpl

A

Q
hope t hat
that tinme.

been i nvol

A
Q

No, | do not.

Wio do you work for?

own business | should ask?

Extreme Ice of Mles City.

And that is a business owned by sonebody

Yes, it is.

Wio i s the owner?

Mark Vil hauer and C arence Bernard Hei ser.

that's his nane.

And do they work for

the State?

No, they do not, as far as | know.

As you sit here today, as of Cctober 31st,

you been deni ed conparable worth as a

oyee for purposes of that section?

To ny best understanding, no, | have not.

And then let's go to Section 7-15-4207. |

| have the statutes that were in effect at

Show ng you Section 7-15-4207. Have you

ved in an urban renewal progran?

I do not believe I

have.

In fact, Mles Gty probably isn't even

consi dered an ur ban renewal

A
Q

I have no i dea.

or

Ckay. Fair enough.

ur ban ar ea.
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10
7-34-2123. It's probably the other side.
There you go. Since October 31st have you been
deni ed adm ssion to a hospital district facility?
A No, | have not.
Q Have you been deni ed any medi cal or health

care since Cctober 31st, 20237

A No, | have not.

Q And for purposes of this deposition if
say Cctober 31st, let's assune it's 2023. Ckay?
Just in case | don't say it specifically.

A Under st ood.

Q Ckay. Let's go to 13-7-408. Since
Cct ober 31st have you been involved in a ball ot
i ssue di spute where you nade an argunent either for
or against the ballot issue?

A No, | have not.

Q Are you involved in politics?

A No, | am not.

Q Ckay. Fair enough.

13-35-301. Since Cctober 31st have you
canpai gned for public office where you were required
to sign a Code of Fair Canpaign Practices fornf

A No, | have not.

Q Have you run for any political office

since Cctober 31st?
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A No.

Q 13-38-201. Since Cctober 31st have you
served as a party commttee representative for your
voti ng precinct?

A No, | have not.

Q Let's go to 20. Show ng you
Section 20-7-1306. Since Cctober 31st have you
participated in any public school athletic event?

A No, | have not.

Q Have you participated in any athletic
event where you conpeted with public school s?

A No, | have not.

Q Let's go to Section 20-9-327. Since
Cct ober 31st have you been involved in any nanner
wth the quality educator paynent for facilities
t hat serve femal e yout h?

A No, | have not.

Q Let's go to Section 20-25-501. Since

Cct ober 31st have you -- | assune you' re above the
age of 187

A I am

Q And you were above the age of 18 as of

Cct ober 31st, 20237
A. Yes.

Q So you've not sought to enroll in college
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or the university system since Cctober 31st, have
you?

A No, | have not.

Q Now we'll go to 20-25-701. It should be
just the next -- 20-25-701.

MR TSOLAKID S: O 707 you nean?
MR, JOHNSON: It should be 20-25-701.
MR, TSOLAKIDI S: Ckay. That's not what's

booknmar ked her e.

MR JOHNSON: My bad.

Q (By M. Johnson) Since Cctober 31st have
you been involved in any work study program at any
coll ege or university?

A No, | have not.

Q 22-2-306. Since October 31st have you
been involved in any way in the cultural and
aest hetic grant progranf

A No, | have not.

Q ' mshow ng you Section 33-1-201. Since
Cct ober 31st have you had any probl ens obtaining
i nsurance in any form because of the definition of
the word state?

A Not to my know edge, no.

Q Have you had any probl ens obtai ni ng

i nsurance si nce Cctober 31st?
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A No, | have not.

Q Let's go to Section 35. Section
35-20-209. Since Cctober 31st have you been the
secretary of a cenetery association?

A No, | have not.

Q Ckay. There is a nethod to ny nmadness
here, so...

Section 39-2-912. Since October 31st have
you been term nated from your enploynent where ot her
state, federal, or another adm nistrative body woul d
have had jurisdiction to decide the matter?

A No, | have not.

Q Have you been term nated from your
enpl oyment since COctober 31st?

A No, | have not.

Q Ckay. And |I'm show ng you 40-1-107.

Si nce Cctober 31st have you conpleted a marri age
application fornf

A No, | have not.

Q Did you get narried since COctober 31st,

A No, only divorced.
Q Ckay. 40-5-907. Since COctober 31st have
you been involved in a child support proceedi ng?

A. Wth that one |I'm not sure because | did
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go through a divorce and that was in sone of the
paper wor K.

Q So do you have children fromthat prior
marri age?

A | do.

Q Ckay. And what are their ages?

A 12 and 13.

Q Ckay. And as a result of that divorce did
you agree upon a child support nunber or did you go
t hrough a state proceeding where it was deci ded?

A In the paperwork it was deci ded that
nei t her of us would owe the other anything.

Q Ckay. So that was an agreenent between
you and your prior spouse?

A Yes.

Q Ckay. So you did not go through the Child
Support Enforcenent Division at the State of Montana

to determne child support?

A Ckay.

Q Agr eed?

A Agr eed.

Q Ckay. 41-5-103. 1'Il wait until you get

there. Since Cctober 31st have any of your children
been i nvolved in youth court?

A No, they have not.
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Q Ckay. 42-2-204. Since Cctober 31st have
you been either a putative father or a presuned
father of a child that was subject to adoption or
where their parental rights were being term nated?

A No, | have not.

Q 45-5-625. Since Cctober 31st have you
been accused of sexual abuse of children?

A No, | have not.

Q Ckay. 46-19-301. Since October 31st have
you been involved in an interstate conpact transfer
for purposes of penal correction, in other words
i ncarceration?

A No, | have not.

Q How about for probation purposes?

A No, | have not.

Q Ckay. 46-19-401. Since COctober 31st have
you been involved in any interstate contract for

pur poses of penal punishnent or puni shnent ?

A | don't believe | have.
Q You aren't on probation, are you, in
any --
A No, | am not.
Q -- in any jurisdiction?
A No.
Q 46- 32-105. | actually have active cases
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on that statute.

Si nce Cctober 31st have you sought a
certificate of innocence for purposes of a w ongful
conviction suit?

A No, | have not.

Q And then we'll go 49-1-102 and 49-2-101
They kind of go together. Since October 31st have
you filed a discrimnation conplaint with the
Departnment of Labor and | ndustry?

A No, | have not.

Q 49-3-101. It's probably that one. |
tried to get organized.

Si nce Cctober 31st have you sought any
relief for a violation of the governnental Code of
Fair Practices?

A Not to my know edge, | have not.

Q Ckay. You haven't been enpl oyed -- you
woul d agree that you haven't been enpl oyed by the
governnment, the State of Mntana?

A No, | have not.

Q How about any county?

A No.

Q Ckay. Let's go 50-5-105. Since
Cct ober 31st have you in any nanner operated a

health care facility?
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A No, | have not.
Q Go to 50-5-602. Since Cctober 31st have
you been involved in a famly health care training
pr ogr anf?
A No, | have not.
Q You're not trying to be a famly practice

doctor, are you?

A No. | have no nedical training.

Q Nor do |

50-11-101. Since Cctober 31st have you
attenpted in any nanner to perform any reproductive
human cl oni ng?

A No, | have not.

Q Nor have 1I.

You haven't been involved in the shipping
of materials for reproductive human cl oni ng, have
you?

A No, | have not.

Q 50-15-101. Since Cctober 31st have you
been enpl oyed by the Departnent of Health and Human
Services in the Vital Statistics Departnment?

A No, | have not.

Q And you have not had to record live births
I n any manner ?

A. No, | have not.
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Q Ckay. 50-19-103. Since Cctober 31st have
you been pregnant?

A No, | have not.

Q And you weren't expecting a child since
t hat date or thought you were expecting a chil d?

A No.

Q Ckay. Thank you.

50- 60-214. Since Cctober 31st have you in
any manner perfornmed construction work or engi neered
construction work to the primary function of a
publ i c buil di ng?

A No, | have not.

Q Has your conpany since Cctober 31st --
what was the nane of the conpany?

A Extreme Ice. No, we have not.

Q Ckay. 53-20-142. Since COctober 31st have
you been a resident of a devel opnmental disability
residential facility?

A No, | have not.

Q 53-21-121. Since Cctober 31st have you
suffered froma nental illness that required the
county attorney to petition for your commtment?

A No, | have not.

Q Then we go to 60-5-513.

MR TSCLAKIDIS: | don't believe it's in
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this one. 657
MR, JOHNSON: 60-5-513.

Q (By M. Johnson) Since Cctober 31st have
you operated a business providing gas, food,
| odgi ng, or canping to the public and contracted for
an information sign with the Departnent of
Transportation?

A No, | have not.

Q You know what |'mtal king about, those
signs that sit out on the interstate and it says
gas, lodging, and it has the signs? You haven't
done that, have you?

A No, | have not.

Q 60-5-522. No, wait. W have no questions
on that.

60- 5-107. Since COctober 31st have you
applied for a notorcycl e endorsenent ?

A No, | have not.

Q And the |ast statute. Since Cctober 31st
have you filed any action under the Uniform Probate
Code? And I'll help you. Probate neans has anybody
in your famly passed away that you needed to file
in district court to probate their estate?

A No, | have not.

Q Ckay. And there is a definition of person
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in there. | think it's on the next page. |If you
want ne to | can get it to you.

Do you disagree with the definition of
person?

A Are you asking for nmy | egal opinion or ny
per sonal opi ni on?

Q No, just your personal opinion, because
we're going to get to that.

A Yes, | would disagree that a corporation
i's a person.

Q Ckay. Why do you disagree with that?

A Because they are not a single-thinking
entity.

Q Ckay. Since Cctober 31st have you tried
to change your birth certificate in any nanner?

A No, | have not.

Q Now we' || get the conplaint in front of
you because |'minterested -- | want to go to the
Representative Knmetz. In your conplaint you talk
about an interaction wth Representative Knetz. Wo
is M. Kmetz?

A He is a legislator that represents either
our district or our county.

Q Ckay. What happened with this interaction

wth M. Knetz? | assune it's a -- is he a he?
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A No, it has not.

Q And it has not prevented you from changi ng
your nane to Anna, has it?

A No, it has not.

Q Wien did that occur, your nanme change?

A | believe that was April of 2018.

Q Ckay. And it hasn't prevented you from
getting hornonal treatnent?

A No, it has not.

Q So it's just the new definition, it
bot hers you; is that fair?

A No. The new definition defines ne as nual e
in any way | would have to interact with the State
from Oct ober 31st novi ng forward.

Q But you have not interacted with the State

where it has inpacted you, has it?

A Not as of yet.

Q Ckay. Thank you.

VWhat is your definition of sex, biological
sex?

A That is a nuch nore difficult one to
answer. |I'mnot a biologist. Physical sex is nost
definitely a spectrum as nale being XY and fenal e
being XX is the sinply nost common but it is not

definitive. There is a whole host of possible
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We're going off the record. The tine is 11:01.
(Break taken.)
VI DEOGRAPHER: This starts Media 2. W're

back on the record. The tinme is 11:23.

MR, JOHNSON: Thank you.

Q (By M. Johnson) Wen did -- and this is
subject to the confidentiality agreenent. Wen were
you di agnosed with depression? Primarily was it
bef ore Cctober 31st, 20237

A Yes, it was.

Q Ckay. How | ong before, roughly? | don't
want . . .

A Ei ght or nine years.

Q Ckay. How about anxiety? Wen were you

di agnosed with that?

A | believe that was 2018.

Q Ckay. So safely before October 31st?

A Yes.

Q Ckay. And then you noted -- and |I'mjust

goi ng t hrough paragraph 16 of the conpl aint which
talks a | ot about you. You note extrene harassnent
in the community. What harassnent has occurred
since COctober 31st, 2023 in the community of M| es
City? | assune that's what it is, Mles City?

A (Nods head.)
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Q Yes?

A Yes. Since Cctober 31st?

Q Yes.

A None that cones to m nd specifically.

Q Ckay. And then you note simlar incidents
because of this and simlar incidents you've
struggled with your nental health. Are you
referring to incidents that occurred prior to
Cct ober 31st, 20237

A Yes.

Q Ckay. And then | don't want to delve into
it too much, but when did the suicide attenpt occur?

A | believe that was May of 2018.

Q And thankfully it wasn't successful, so...
And then you note inpatient and outpati ent
treatnent. Was that prior to October 31st of 20237

A Yes, it was.

Q And where did you get the inpatient and

outpatient treatnent, in Mles Gty or somewhere
el se?

A | was transported to Billings Cinic of
Billings.

Q Ckay. And approxi mately when was that?
A The first inpatient stay was in May of

2018 and | believe the second one was in | ate June
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or late July.

Q O when?

A o 2018.

Q Ckay. Thank you.

A On a side note, I"'mnot sure with the
question right before we broke for a break, of any
mental health things | have been diagnosed with, |I'm
not sure if ADHDis -- I'mnot a doctor, |I'm not
sure if that qualifies as nental health, but |I have
al so been di agnosed wi th ADHD

Q Wien were you di agnosed wi th ADHD?

A I finally received a diagnosis in Novemnber

of 2023.

Q Ckay. Are you taking any nedication for
t hat ?

A Yes.

Q What nedi cation are you taking? Again
subject to the confidential agreenment?

A Sorry. It is along --
dext r oanphet am ne- anphet am ne ext ended rel ease.

Q Let's let the court reporter just see it.
| don't need to see it, but --

A It's abbreviated.

Q Thank you, Anna.

Now referring you to paragraph 10, there
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is lots of allegations in that paragraph. As of
Cct ober 31st, specifically what discrimnation have
you endured as a result of Senate Bill 4587

A Vell, in ny opinion the | aw bei ng passed
in and of itself and the State attenpting to define
me as male is in itself discrimnation.

Q Ckay. So just the passage of the act?

A Yes, the defining nme as nal e.

Q You can't cite to any specific instances
where you' ve been discrim nated agai nst based upon
your gender identity, can you?

MR, TSOLAKI DI S: (Objection, msstates
testi nony.

Q (By M. Johnson) Go ahead and answer it.

A None have happened si nce Cctober 31st.

Q Ckay. And specifically as of
Cct ober 31st, what social communities have you been
excl uded fronf

A Pl ease defi ne social communities.

Q Social groups. Let's go |ike League of
Wonen Voters, any social group that you' ve tried to
becone invol ved in.

A I have never belonged to any and haven't
attenpted to belong to any, so none.

Q Ckay. How about political communities?
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Si nce October 31st have you tried to engage yourself
in politics?

A No, | haven't.

Q And you all ege that your val ue has been
reduced and I want to know as of October 31st
specifically what has happened that has reduced your
val ue | guess as a person?

A SB 458 -- and this is to ny
understanding -- makes it perfectly legal to
di scrimnate against ne to fire nme, refuse housing,
refuse a | oan, because | identify differently than
t he assuned gender binary.

Q Ckay. And specifically have you been
deni ed a | oan?

A No, | have not.

Q Have you been deni ed any public housi ng?

A No, | have not.

Q Have you been denied -- and this is all as
of Cctober 31st -- a public acconmmodati on?

A No, | have not.

Q Have you been deni ed any state benefits?

A No, | have not.

Q And you haven't been deni ed enpl oynent ?
You' ve been still working for Ilce Extrene | think it

i s?




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

AnnaTellez

41
A. Extreme |ce, yes.
Q Extrene Ice. |I'll screw that up every
time. 1'msorry.

A That's fine.

Q You al |l ege in paragraph 10 that the
| egi sl ature acted deliberately to reduce your val ue.
As you sit here today, what evidence do you have
that the | egislature acted deliberately to reduce

your val ue personal ly?

A Well, | cannot speak for every | egislator,
but at least with -- in ny interaction wwth G eg
Kmetz | would say ny -- the reason | brought up the

prior testinony is to show that he had prior bias
agai nst people that are transgender and ne
specifically.

Q But you don't have any specific statenent
by himat the |egislature where he pinpointed you
out exclusively, do you?

A No, | do not.

Q Ckay. And as of COctober 31st,
specifically what private nedical information have
you had to disclose as a result of Senate Bill 458,
out si de of this deposition?

A None as of yet outside of this deposition.

Q Ckay. And you chose to be a plaintiff in
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A My birth certificate and driver's |icense
both currently state fenal e.

Q So you' ve been successful in changi ng
t hose?

A Many years ago, Yyes.

Q Ckay. And you don't intend to change it
back, do you?

A In no way.

Q Ckay. So specifically can you cite to any
i nci dent as of COctober 31st where you have been
degraded as a person as a result of Senate Bill 458,
ot her than the passage? | get that.

A Just its passage and not hi ng nore.

MR. TSCLAKIDI S: Asked and answer ed.

Q (By M. Johnson) Gkay. Sane question
w th deneaned. Have you been deneaned specifically,
you personally since October 31st as a result of
Senate Bill 4587

A So far only in that if ny boss decides he
wants to fire ne tonorrow, doing so sinmply because |
am transgender is perfectly |egal.

Q And he has not tried to fire you?

A No.
Q And he has enpl oyed you for 17 years?
A

Yes.
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Q As of COctober 31st have you been conpell ed
to put on any state forns the wong gender identity,
meani ng putting -- forcing you to put male as
opposed to fenal e?

A Not as of yet, no.

Q Ckay. And can you specifically identify
any instance where you have been barred from
speaki ng about gender identity issues by the State
since COctober 31st?

A None that |I'm aware of.

MR JOHNSON: Let nme just take a quick
break and we m ght be done.
VI DEOGRAPHER: We're going off the record.

The time is 11:47.

(Break taken.)
VI DEOCGRAPHER: W' re back on the record.

The time is 11:49.

Q (By M. Johnson) Anna, unless your
counsel asks you some questions, | have no further
questions and | thank you for your attentiveness and
| thank you for being here.

A Thank you.

MR TSOLAKIDIS: No redirect from ne.

Thanks.

VI DEOCGRAPHER:  Thi s now ends the
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Q Ckay.
A As bi ol ogical sex has many variations, if
t hose variations are -- if we're not witing

| anguage that includes everybody, however rare that
m ght be, there is discrimnation that will happen.

Q That's not nmy -- that's really not what

| * m aski ng.
A What are you aski ng?
Q I ' m aski ng what | anguage specific would

you define your condition? That's it. That's all
" m aski ng.

A A bi ol ogi cal human vari ati on.

Q Ckay. But that woul d enconpass --

A Wiich is also male, also female, also
intersex with ny conditions, with other conditions.

Q All right. Fair enough.

A Thank you.

Q We're going to go through the statutes
t hat have been i npacted specifically expressly by
Senate Bill 458. Ckay? And you can see the
statutes. | brought every one of them Ckay?

As of Cctober 31st, 2023 were you a State

enpl oyee for purposes of conparable worth?

A I was not a State enpl oyee.

Q So would you agree -- and if you want to
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see the statute, it's fine. |It's Section 2-18-208.
So woul d you agree that Senate Bill 458
has not inpacted you in any way under the conparabl e
worth in state enpl oynent statute?
M5. SOMMERS- FLANAGAN. Objection, calls
for a | egal concl usion.
A | would say that when we are -- the
sentence, "The factors for determ ning worth across
occupati onal groups whenever those groups are

dom nated by nmales or fenmales,"” fails to adequately
enconpass ne.

Q (By M. Johnson) But you are not a State
enpl oyee?

A Correct.

Q So you are not part of the conparable
worth provision of --

A | personally am not.

Q Ckay. Thank you.

Since Cctober 31st of 2023 -- and | just
refer to October 31st just for brevity purposes,
we're referring to 2023 -- were you involved in any
ur ban renewal progranf

A No.
Q Ckay. So it would be fair to say that

7-15-4207 has not inpacted you with regard to the
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change in Senate Bill 458?

A Can you tell ne the nunber again, please?
Q 7-15-4207.

M5. SOMMERS- FLANAGAN: Is it actually on
t he next page?
A 407, is this what we're | ooking at?

M5. SOWERS- FLANAGAN: | think it mght be

t he next page.
MR, JOHNSON:

It is.

M5, SOMVERS- FLANAGAN:

bj ect i on,
A Ckay.
Q (By M.
i npacted by Senate Bill
Section 7-15-42077

calls for

Johnson)

Yes, they're highlighted.
There we go.

a | egal concl usion.

And t he question was?

You have not been

458 with regard to

A | have not.
Q Ckay. Thank you.
And you m ght as wel|l keep that book

because it's 7-34-2123.
A Uh- huh.
Q Si nce Cct ober
adm ssion to a hospital
A No.
Q Ckay.

Thank you.

31 have you been deni ed

district facility?

This wll go fast.
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A Ckay.
Q 13- 7-408.
A Ckay. New questi on.
Q Si nce Cctober 31st have you been invol ved

in a ballot issue dispute where you nade an ar gunent
either for or against the ballot issue?

A No.

Q 13- 35- 301.

A Uh- huh.

Q Si nce Cctober 31 have you canpai gned for
public office where you were required to sign a Code
of Fair Canpaign Practices fornf

A | have not.

Q 13-38-201. Since Cctober 31st have you
served as a party commttee representative for your
voting precinct?

A | have not.

Q 20-7-1306. Do you see it?

A | do.

Q Si nce Cctober 31st have you partici pated
in any public school athletic event?

A No.

Q How about an athletic event that conpeted
w th public school s?

A. No.
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Q 20- 9- 327.

A 20- 97

Q Yeah.

A Ch. 327. Yes.

Q Since Cctober 31st have you been invol ved
in any manner with the quality educator paynent for
the facility that serves by contract fenal e youth?

A | have not.

Q And 20-25-501. | would assune that since
Cctober 31st -- | don't need to know your age --
you' ve been above the age of 18 years?

A So you're not going to card ne?

Q No, |'mnot going to card you.

A Ckay. Fine.

Q Unl ess you want e to.

A | do get the senior discount at Safeway
NOw.

Q "' mnot going to ask what that age is
because -- | probably shoul d because that's probably
what - -

Fifty-five.

| could get it too.

A

Q

A First Thursday of the nonth.
Q Thank you for telling ne.

A

You' re wel cone.
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Q I wll use it.

20- 25-701. See, we can have hunor in all

of this.

A 7017

Q | did try to make this as organi zed as
possi bl e.

A Ch, it's fine. Gkay.

Q So 20-25-701. Since Cctober 31st have you
been involved in a work-study program at a Mntana
col |l ege or university?

A | have not.

Q And t hen 22-2-306.

A Unh- huh.

Q Si nce Cctober 31st have you been invol ved

in any way in the cultural and aesthetic grant

pr ogr anf
A No.
Q Si nce Cctober 31st -- and this is

33-1-201. Since Cctober 31st have you had any
probl ens obtaining insurance in any form because of
the definition of the word state?

A No.

Q And this is 35-20-209. Since COctober 31st
have you been the secretary of a cenetery

associ ati on?
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A | have not.

Q And 39-2-912. Since Cctober 31st have you
been term nated from your enploynent where ot her
state, federal, or another adm nistrative body woul d
have had jurisdiction to decide a contested matter?

A No. Onh, boy.

Q 40-1-107. Since Cctober 31st have you
conpleted a marri age application fornf

A Si nce when?

Q Cct ober 31st, 2023.

A No.

Q And it's 40-5-907.

M5. SOMMERS- FLANAGAN: |I'msorry. Could
you repeat ?
MR. JOHNSON: Section 40-5-907.

A Uh- huh.

Q (By M. Johnson) Since Cctober 31st, 2023
have you been involved in a child support
pr oceedi ng?

A No.

Q 41-5-103. Since Cctober 31st have you had
any of your children involved in youth court?

A No.

Q Since Cctober 31st -- this is 42-2-204.

Si nce October 31st have you been either a putative
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father or presuned father of a child that was
subj ect to adoption or parental rights were being
term nat ed?

A No.

Q 45-5-625. Since Cctober 31st you have not

been accused of sexual abuse of children, | woul d
assune?
A. No.

46-19-301. Are you there?
Uh- huh.

Q
A
Q That's a yes, | assune?
A Yes.
Q That's how the -- yeah.
A Cot it.

Q Si nce Cctober 31st you have not been
involved in an interstate conpact transfer for
pur poses of penal correction, have you?

A | have not.

Q 46- 19- 401, do you see it?

A Uh- huh. Yes.

Q Si nce Cctober 31st you were not involved
in any interstate contract, were you, for penal
pur poses?

A | was not.

Q And 46-32-105. Since Cctober 31st have
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you sought a certificate of innocence for purposes
of a wongful conviction suit?

A | have not.

Q And 49-1-102 and 49-2-101, they're kind of
goi ng hand in hand and go ahead and | ook at them
both. That's the Human Ri ghts Act.

A Uh- huh. Yes.

Q Si nce Cctober 31st have you filed a
di scrimnation conplaint with the Departnent of
Labor and I ndustry?

A | have not.

Q 49-3-101. Since Cctober 31st have you
sought any relief for a violation of the
governmental Code of Fair Practices?

A No.

Q ' mshow ng you Secti on 50-5-105. Since
Cct ober 31st have you in any nmanner operated a
health care facility?

A Say it one nore tine, please.

Q Si nce Cctober 31st have you in any manner
operated a health care facility?

A Not personally. | operated in.

Q Sur e.

50-5-602. Since Cctober 31st have you

been involved in a famly health care training
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pr ogr anf

A No. Well...

Q It's defined if you need the definition
It's famly practice residency training.

A. So, no.

Q And 50-11-101. Since Cctober 31st -- do
you see where that is? | don't want to nove too
fast .

A | need to go back to the previous one.

Q Sur e.

A | have been part of the DEIB at St. Pete's

where | am an enpl oyee drafting and creating health
care nodul es that are designed to educate our
enpl oyees on how -- the way we treat people that are
sexual mnorities, people who are ethnic and raci al
mnorities and persons with disabilities.

Q You have not been involved in the famly
practice residency training that is for doctors?

A As a specific thing, no.

Q Ckay
A Ckay
Q No. | appreciate that.
A Ckay.

Q 50-11-101. Since Cctober 31st have you

attenpted in any manner to perform any reproductive
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human cl oni ng?

A | have not.

Q And you haven't shipped material for
reproducti ve human cl oning, | assune?

A | have not.

Q And let's go to 50-15-101. Since
Cct ober 31st have you been enpl oyed by the
Departnent of Health and Human Services Vital
Statistics Departnent?

A | have not.

Q And so it's safe to say you have not had
to record live births in any manner?

A | have not.

Q And t hen Section 50-19-103. Since
Cct ober 31st have you -- you have not been pregnant,

| assune, since --

A No.

Q -- since Cctober 31st?

A | have not.

Q And you weren't -- you weren't expected --
you weren't -- didn't feel that you were expecting,

did you, since that date?
A | did not.
Q And | don't nean to be -- it's not to be

funny or anyt hi ng.
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Section 50-60-214. Since Cctober 31st
have you in any nanner performed construction work
or engi neered construction work to the primry
function of a public building?

A No.

Q 53-20-142. Since Cctober 31st have you
been a resident of a devel opnental disability
residential facility?

A No.

Q 53-21-121. Since Cctober 31st have you
suffered froma nental illness that required the

county attorney to petition for your commtnent?

A. No.
Q 53-21-142. | don't have a question on
t hat one.

Section 60-5-513. Since October 31st have

you operated a business providing gas, food,
| odgi ng, or canping to the public and contracted for
an information sign with the Departnent of
Transportation?

A | have not.

Q Let's go to Section 60-5-107.

A -1077?

Q Yeah. It should be notorcycle

endor senent .
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A Ckay. Your question?

Q Si nce Cctober 31st have you applied for a
not or cycl e endor senment ?

A | have not.

Q Now we go to 70. Section 72-1-103. Since
Cct ober 31st have you filed any action under the
Uni f orm Pr obat e Code?

A | have not.

Q There is a definition of person | believe
in that section.

A Ckay. Under general? Do you know which
piece it is?

Q And maybe send it back to ne and I'Il find
it and if not, we'll just scrap that question.
Ri ght here. This is the definition.

A Per son neans an i ndividual, a corporation,
an organi zation, or other legal entity?

Q Yes. Do you disagree with that definition
of person?

A Well, yes. | don't think corporations are
peopl e, but...

Q Ckay. That's the only basis for it?

A Yeah. Yes.

Q Si nce COctober 31st have you tried to

change your birth certificate in any nmanner?
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A. | have not.
THE W TNESS: But we shoul d tal k about
t hat .

Q (By M. Johnson) This is a good tine for

a break if you want one. |If not --

A Sur e.

Q -- we can go forward. Yeah, let's take
one.

A Thank you.

VI DEOGRAPHER: We're going off the record.

This ends Media 1. The tine is 8:41 a.m
(Break taken.)

VI DEOCGRAPHER: This starts Media 2. W're
back on the record. The tine is 8:51. Thank
you.

Q (By M. Johnson) Thank you. And,
Ms. Atwood, what is your definition of gender?

A Br oadl y speaki ng.

Q That's fi ne.

A How a person identifies thenselves in
t heir gender understandi ng and gender expression on
a conti nuumthat enconpasses anyt hi ng.

Q So based upon your understanding is it a
per sonal choi ce?

A It's a personal awareness.
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Q I don't know. To nmke that decision or no
deci si on.

A It should al ways have been ny decision. |
shoul d have al ways been able to. This was a -- not
a nedi cally necessary surgery.

Q I mean -- | don't need to go down that
road. It's intriguing for other |egislation that
"' minvol ved i n, your stance.

A I"msure | will be as well. W may be
her e agai n.

Q Now, paragraph 31 indicates that you had
an assigned sex at birth.

A Everyone does if you're born in a
hospi tal.

Q And you were assigned fenmale at birth?

A | was.

Q Have you tried to change that in any -- on

any docunent ?

A Not vyet.

Q Ckay. And you qualified "not yet." So
you haven't had any difficulty trying to change it
on any official docunent because you haven't tried?

A | have not tried.

Q Fair enough. Paragraph 10. As of

Cct ober 31st specifically, what discrimnation have
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you endured as a result of Senate Bill 458?
A Well, the witing of it.
Q Ckay. How were you discrimnated in the

witing of it?

A It doesn't include ne.

Q What do you --

A It is harnful to ne. It's terrifying.

Q We're going to go into each one of those.
A Ckay.

Q Dd you try to be involved in the drafting
of Senate Bill 458?

A | did not try to be involved.

Q Ckay. So nobody said you couldn't be
i nvol ved?

A | beg your pardon. | did wite in when

this was bei ng drafted.

Q Did you go to a senator and say hey, |
want to be involved in drafting Senate Bill 4587

A No. | wote in nmy opposition.

Q Ckay. You wote in your opposition --

A Correct.

Q -- but you didn't try to be involved in
the drafting of the bill?

A | did not.

Q Ckay. So nobody denied you that ability?
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A No.

Q And you were able to object to it?

A Uh- huh.  Yes.

Q Yes? And we'll have to get that
obj ecti on.

Back to paragraph 10. As of October 31st,

2023 -- and, again, we'll assune 2023 so | don't
have to regurgitate it -- specifically what soci al

communi ty has excl uded you?

A Proponents of this bill.

Q Ckay. How have proponents of this bil
excl uded you fromthe social comunity?

A By ny -- the erasure that is inherent in
the drafting of the bill.

Q So I want to get to specifics. Ckay?

A It is very harnful for nme --

Q No. We're going to get to specifics.

Ckay? |'mjust defining.

A Ckay.

Q Have you been deni ed access to any soci a
group?

A Not vyet.
Q Ckay. But as we sit here today you have
not been deni ed access to |i ke the League of Wnen

Voters or anything like that?
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A | have not.

Q You haven't been deni ed access to any
soci al group --

M5. SOMMERS- FLANAGAN: Obj ection --
Q (By M. Johnson) -- as of Cctober 31st?
M5. SOMMERS- FLANAGAN: -- asked and
answer ed.

A | have not.

Q (By M. Johnson) Ckay. Sane paragraph
As of Cctober 31st, specifically what political
communi ty has excl uded you?

A Can you defi ne excluded? Because if we go
back to specifics, the very bill, the very witing
of it, the support of it excludes ne.

Q You oppose it, you opposed the bill.
There is no question about that. | get it.

M5. SOMVERS- FLANAGAN: Obj ecti on,

m schar acteri zes testinony.

Q (By M. Johnson) | nean, is it safe to
say you oppose the bill?

A | do.

Q Ckay. Have you tried to get involved in,
say, the -- I"'mtrying to think of a Republican
femal e group -- and been excl uded because of Senate
Bill 4582
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A | have not tried. | have not been
excl uded.

Q Ckay. And as of October 31st
specifically, what has happened that has reduced
your value? 1t's in paragraph 10.

A The witing of the bill is inflamatory
and harnful to ne.

Q All right. Have your -- have you | ost
nmoney from your practice as a result of Senate
Bill 4587

A | have not | ost noney --

Q Ckay.

A -- that |'m aware of.

Q So your clientele has not decreased as
of --

A I work in a hospital clinic setting so |
don't have clientele. | have patients.

Q You were -- you have not been denied a pay
raise as a result of Senate Bill 4587

A | have not.

Q Ckay. Any other economic |loss as a result

of Senate Bill 458 as of Cctober 31st that you can
t hi nk of ?
A. No.

Q Agai n, back to paragraph 10. Wat facts
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Q All right. Is that a problenf

A Well, if you put a woman in with a man it
i S.

Q Sure. It is. Yeah, | understand.

Back to paragraph 10. Specifically how
have you been degraded since Cctober 31st as a
result of Senate Bill 4587

A | believe | answered that.

Q Ckay. |'mjust going through word by word
and it's not ny words.

A Since the drafting of this |egislation,
the drafting of it on its face is degrading to ne.

Q But specifically you can't indicate one
event that you felt was degrading as a result of
4587

A Every single tinme it was witten about in

t he newspaper or put on the news and | cane in
contact wth it, that was degrading to ne.
Q But no specific event has i npacted you
where you felt degraded as a result of 458?
M5. SOMMERS- FLANAGAN: (Obj ection --
A But | answered that.
M5. SOMMERS- FLANAGAN. (Objection, it's
asked and answer ed.

Q (By M. Johnson) |In general, but just
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fromthe drafting of the bill.

A And t he readi ng about it and the discourse
around it is degrading to ne.

Q But no person has come up to you since
Cct ober 31st, 2023 and said because of 458 | think
you are X, Y, and Z, a degradi ng nane?

A They woul dn't dare.

Q Ckay. That hasn't happened?

A No.

Q It's just the process of the |egislation
and that it was in the paper, correct?

A And in the public discourse and that it
even exists, yes.

Q Ckay. Thank you.

A Uh- huh.

Q Sane question with regard to humliation

A Sane answer as degration, as degradation.

Q Sounds good.
Specifically what discrimnation and

har assnent has occurred since October 31st?

A Specifically neani ng one person --
Q Yes.
A -- discrimnating agai nst ne or degrading

me to ny face?

Q Yes.
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A None.

Q Ckay. And have you been denied -- this is
paragraph 17 -- a public acconmpbdation as a result
of Senate Bill 458 as of October 31st?

A I have not asked for one and | have not
had t hat deni ed.

Q Ckay. How about enploynent? Have you
been deni ed enploynent? | think we've kind of gone
t hrough this. W're getting through --

A No. | snuck in before this bill was
witten.

Q Do you believe that Senate Bill 458 would
have deni ed you enpl oynent ?

A If I had put on the face of it that --
like wote in an extra box and wote intersex next
to it and checked it off (shrugs shoul ders).

Q Wiere woul d that have -- where do you
t hi nk that woul d have deni ed you enpl oynent ?

A Well, | just don't know. Any place m ght
be |ike. ..

Q But you don't know?

A | don't know.

Q How about a state benefit? Have you been
denied a state benefit as of COctober 31st as a

result of Senate Bill 4587
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A No.
Q Deni ed i nsurance as a result of 1t?
A No.
Q Housi ng?
A No.
Q Heal th care?
A No.
Q As of COctober 31st -- this is
paragraph 17 -- what state | aw renedy have you been

deni ed specifically as a result of COctober 31st from
Senate Bill 4587
A 17 you sai d?

Q Yes.

A State | aw renedy?

Q Yes.

A I was | ooking for the word and now |I'm

readi ng t he paragraph.

MS. SOMMERS- FLANAGAN: Just so you know,
in this version, M. Johnson, it doesn't
actually refer to Ms. Atwood.

MR, JOHNSON: Ckay. Sure.

MS. SOMMVERS- FLANAGAN: I n case that wasn't
cl ear.

A And so your question again, please?

Q (By M. Johnson) Have you been denied a
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state | aw renmedy as of COctober 31st?
A | have not.
Q Ckay. And specifically as of
Cct ober 31st, what has the State done to refuse to
recogni ze you?
A Wll, they wote a bill and passed it that

doesn't recogni ze ne.

Q Ckay. That's it? Just the bill and the
process? And that's --

A So far.

Q Ckay. But nothing specifically has
occurred with regard to the State where they have
refused to recogni ze you as --

A Since that first offense, no.

Q Ckay. Have you been deni ed any i ssues
wth regard to private busi nesses --

A No.

Q -- because of Senate Bill 458? | should
have finished it.

A No.

Q Ckay. And again as of October 31st, how

has your identity been ignored except -- |I'm going
to let you get -- I've let you tal k about the
process and how that's done. |s there anything

specific with regard to how your identity has been
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| ong way to go.

Q Wiy do you think it's for the better? And
| just want to hear it.

A Because | don't think that anybody el se
shoul d be deci di ng what happens to children's bodies
or charting their future except for these children
t hemsel ves to be free from nonconsensual surgeries

and discrimnation and bias routed in honmophobia if

you ask ne. | don't believe that shoul d happen to
children. | think it's -- the damage that has
happened to these children is -- would make you

weep, any person.
Q Under st ood.
MR, JOHNSON: Let's take a quick break
because |' m about done.
M5. SOMMERS- FLANAGAN: Ckay.
VI DEOGRAPHER: We're going off the record.
The time is 9:26.
(Break taken.)
VI DEOCGRAPHER: We're now back on the
record. The tine is 9:33.
Q (By M. Johnson) Ms. Atwood, as of
Cct ober 31st, when has your speech been conpell ed as
a result of Senate Bill 4587

A I don't think I understand that question.
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Q So you've asserted a -- one of your counts
is that Senate Bill 458 viol ates your freedom of
speech and I|"'mjust trying to touch on that. And as
of Cctober 31st, when has your speech been i npacted
by Senate Bill 4587

A That's about the future, not about what
has happened al ready, so not yet.

Q Ckay. It hasn't --

A It hasn't happened yet.

Q You' ve been free to speak about your
di sagreenment with the legislation. |Is that safe to
say?

A Yes.

Q In fact, you wote to the | egislature your
di sagreenent with Senate Bill 458?

A Before its passage, yes.

Q And have you been denied the ability to

wite your disagreenent or speak your di sagreenent

as a result of Senate Bill 458 since Cctober 31st?
A | have not.
Q That's all | have.
A Ckay.
Q | really appreciate --
A Thank you.
Q -- you. | just appreciate you. That's
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A el l. ..

Q Fam | y?

A Yeah. M husband's famly was from M | es
Cty and he still had people there. Hi s brother
lives in Crcle, which is 60 ml|es away.

Q I've been through Crcle too.

A Ch, okay. The round town.

And then ny famly lives in Denver, which
is a day's drive. So it was convenient. It was --
we wanted to live in a small rural town and Terry
kind of fit the bill for everything.

Q Got it. And the reason |'ve been through
Circle and Terry is | went to | aw school at the
Uni versity of Mnnesota so | would drive through
t here.

A Oh.

Q Let's go right to the statutes. And there
is a nethod to ny madness. |I'mjust not -- it's not
that | |like statutes. Frankly, | do. |I'mweird.

Let's go to 218. I1'mgoing to hand you
Mont ana Code that was in effect when the bill was
passed, Senate Bill 458. And I'mgoing to refer to
Cct ober 31st, 2023 a lot. So if | refer to

Cct ober 31st, that's when the bill becane effective,
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Senate Bill 458, which has been chall enged in your
lawsuit. If | don't refer to 2023 and | just refer
to October 31st, I"'mreferring to Cctober 31st,
2023. Fair?

A Uh- huh.

Q Ckay. That's a yes?

A Uh- huh. Yes, it is.

Q Show ng you Section 2-18-208. Have you --
were you enpl oyed by the State of Montana -- and |
know what the answer is because you retired -- from

Cct ober 31st, 2023 to the present date?

A No, | was not enpl oyed.

Q So you were not nmki ng any conparabl e
worth for state enpl oynent clains?

A No, | wasn't enpl oyed.

Q And | want to take you to 7-15-4207. And
the reason | show you the books, that way you can
see the context of the statute and I'mnot trying to

hi de anyt hi ng.

Wre you - -
A G ve ne a second.
Q Sur e.
A Ckay.
Q Since Cctober 31st were you involved in

any urban renewal programin any capacity?




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

Susan Edwards

A No.

Q 1]
7-34-2123. And counsel
on t he ot her page.

A 21317

Q Section 7-34-

A 2123. Ckay.
Q Si nce Cct ober

adm ssion to a hospital

A No.

Q Let's go to 13-7-408.

page. There you go.
A Ckay.
Q Si nce Cct ober

in a ball ot

either for or against t
A No.
Q -- nmeasure?
A No.

Q Thank you.

have you canpai gned for

required to sign a Code of Fair

f or n?
A. No.
Q 13- 38-201.

have you |l ook to --

13- 35-301.

Trust ne,

11

turn to

can help you. |It's probably

2123.

31st have you been denied

district facility?

Probably the next

31st have you been invol ved

i ssue di spute where you nade an ar gunent

he ball ot --

So no?

Si nce Cctober 31st

public office where you were

Canpai gn Practices

there is a nethod to
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ny nadness here.
A. Uh- huh.
Q So since Cctober 31st have you served as a

party commttee representative for your voting

preci nct?

A No.

Q Are you involved in politics in Terry?

A No.

Q Wiat county is Terry in? Just out of
curiosity.

A. Prairie.

Q Are you involved in Prairie County
politics?
A. No.

Q Let's go to 20-7-1306.

A Ckay.

Q Si nce Cctober 31st have you parti ci pated
in any public school athletic event?

A What do you nean athletic event?

Q Sol think it -- I don't knowif it's
defi ned, but have you participated in a high school
sponsored, junior high sponsored public school
athletic event?

A As what ?

Q It could be soccer, it could be --
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A As a player? As a coach? As -- |'m not
sure what you nean by parti ci pate.

Q As a pl ayer.

A Ch, no.

Q How about as a coach?

A No. Spectator.

Q I go to high school sports all the tine.

How about an athletic event as a pl ayer

t hat conpeted with public school s?

A No.

Q How about a coach that conpeted with
publ i c school s?

A No.

Q So which sport do you like to be a
spectator at in Terry, Mntana?

A Basketbal |, and then they -- they try very
hard at basebal |.

Q How did Terry do in the basketball year?

A They di d okay.

Q Who do you have wi nning the NCAA
t our nanent then?

A You know, | really don't follow them

Q Ckay. |1've got to fill out ny bracket so
| was trying to get a heads-up on that one.

Let's go to 20-9-327.
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A Al right.

Q Si nce Cctober 31st have you been invol ved
in any manner with the quality educator paynent for
the facility that serves by contract fenale youth?

A No.

Q Let's go to 20-25-501. Since Cctober 31st
you' ve been above the age of 18 years? | don't need
to know your age.

A Yes, | have been above the age of 18.

Q And since Cctober 31st you have not sought
to enroll in college or the university system of
Mont ana, have you?

A No.

Q Let's go to 20-25-701. Since Cctober 31st
you have not been involved in any work-study program
at a Montana col |l ege or university, have you?

A No.

Q 22-2-306. So the reason for these
questions is in Senate Bill 458 it lists all of the

statutes that are inplicated by Senate Bill 458.

A Yes, | understand that.
Q Ckay. Not that | like asking crazy
questions but | just have to do ny job here.

So let's go to 22-2-306. Since

Cct ober 31st have you been involved in any way in
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the cultural and aesthetic grant progranf

A No.

Q 33-1-201. Since October 31st have you had
any probl ens obtaining i nsurance in any fornf

A No.

Q Frankly, it's the definition | could find
in there that related was state anyway, SO --
A No. The only property | had was ny
property insurance because of this |last |egislature.
Q Dd it have anything to do with Senate
Bill 4587

A No. No. It just had to do wth --
anyway.

Q Ckay. Looking at 35-20-209. Since
Cct ober 31st have you been the secretary of a
cenmetery associ ati on?

A No.

Q And then 39-2-912. Since COctober 31st you
have not been term nated from your enpl oynent?

A No.

Q Because you' ve been retired?

A (Nods head.)

Q Let's go to 40-1-107. | think it's a
short one. Since COctober 31st have you conpleted a

marri age application fornf
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No. W did that in June.

D d you have any issues with it?

> O >

Not in June.

Q Ckay. Let's go to 40-5-907. Since
Cctober 31st -- | think I know what the answer is --
have you been involved in a child support
pr oceedi ng?

A No.

Q 41-5-103. This is a youth court act. |
think it's just the definitions. Since COctober 31st
have you had any of your children involved in the
yout h court?

A No.

Q Ckay. 42-2-204. Since Cctober 31st have
you been either a putative father or a presuned
father of a child that was subject to adoption or
whose parental rights were being term nated?

A No.

Q 45-5-625. Since Cctober 31st have you
been accused of sexual abuse of children?

A No.

Q Ckay. 46-19-301. Ready?

A Uh- huh.

Q Si nce Cctober 31st you have not been

involved in an interstate conpact transfer for
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pur poses of penal corrections?

A No.

Q 46- 19-401. Since Cctober 31st you have
not been involved in any interstate contract for
pur poses of the Departnent of Corrections?

A No.

Q 46- 32-105. Since Cctober 31st have you
sought a certificate of innocence for purposes of a
w ongful conviction suit?

A No.

Q 49-1-102 and 49-2-101, they kind of go
hand i n hand because it's the human rights
conplaint. Since Cctober 31st have you filed a
di scrimnation conplaint wwth the Departnent of
Labor & I ndustry?

A No.

Q Go to 49-3-101. Since COctober 31st have
you sought any relief for a violation of the
governmental Code of Fair Practices?

A No.

Q I think it's 50-5-105 i s our next one.

17

Since Cctober 31st have you in any manner operated a

health care facility?
A No.
Q 50- 5- 602.
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A Ch, there we are.

Q Si nce Cctober 31st have you been invol ved
in a famly health care trai ning progranf

A No.

Q 50-11-101. | can't inmgi ne anyone
answering yes to this one. Since Cctober 31st have
you attenpted in any manner to perform any
reproducti ve human cl oni ng?

A No.

Q You haven't -- and | would think you have
not tried to ship material for reproductive hunman
cl oni ng?

A No.

Q 50-15-101. Since Cctober 31st you have
not been enpl oyed by the Departnent of Health and
Human Servi ces?

A No.

Q And you have not had an occasion to neet
or record live births in any nanner?

A | have -- no.

Q 50-19-103. Since COctober 31st you have

not been pregnant, | assune?
A | have not.
Q And never -- you were not expecting at any

time since Cctober 31st, expecting a child?
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No.

Ckay. 50-60-214.

214. Ckay.

Si nce Cctober 31st have you in any manner
constructi on work or engi neered

on work to the primary function of a

| di ng?

No.

53-20- 142.

53?

Yeah, 53. Probably the one prior to that

53.

Si nce Cctober 31st have you been a

resi dent of a devel opnental disability residential

A

Q

A

Q
per f or med
constructi
publ i c bui

A

Q

A

Q
maybe.

A

Q
facility?

A

Q

No.
53-21-121. Since Cctober 31st have you

suffered froma nental illness that required the

county attorney to petition for your commtnent?

A.
Q
A.
Q

No.
60- 5-513.
513? OCh, there we are.

Si nce Cctober 31st have you operated a

busi ness providi ng gas, food, |odging, or canping to
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the public and contracted for an informati on sign
wth the Departnent of Transportation?

A No.

Q 60-5-107. And | may be wong on 107. |
think I maybe wote that down wong but naybe not.
| think I can ask it anyway.

A Ckay.

Q Si nce Cctober 31st have you applied for a

not or cycl e endor senent ?

A No.

Q 72-1-103. | think that's the notorcycle
endorsenent. | think | have the statute wong, note
to self.

Si nce Cctober 31st have you fil ed any

action under the Uni form Probate Code?

A No.
Q And there is a definition of person. |
just |i ke hearing what people have to say about it.

Do you disagree with the definition of person as
provided in that code section?

A Referring to paragraph 36, no, | don't
have any problemw th that.

Q Si nce Cctober 31st have you tried to
change your birth certificate in any nanner?

A. No.
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learning a ton just from speaking with you at these
depositi ons today.

A Heavens, you'll be voting Denocratic in
anot her hour.

Q Ms. Edwards, it says that you have
survived discrimnation and harassnent in your
conmmunity. Wat community is that?

A Well, when | transitioned | was living in
California at the time. Anyone who transitioned is
going to be subject to intense scrutiny and as no
surprise to anybody there are people who are
t hreat ened by transgender and nonbi nary people. So,
yeah, | nmean, we all get it.

Q Whien did you transition? And this is
subject to the confidential -- we've signed a
confidential agreenent here. Your nedical
information is not going anywhere. Ckay? It just
stays in the court.

A 1989.

Q Ckay. And that was in California?

A Yes.

Q So that has no applicability to what
happened in California to October 31st, 2023 on?

A No.

Q Ckay. Have you faced discrimnation and
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harassnent in Terry, Montana?

A No.

Q And it states that you fear that you wll
not have any recourse for future discrimnation

A True.

Q Have you specifically experienced
di scrim nation since Cctober 31st, 20237

A No.

Q What is your definition of biological sex?

A Bi ol ogi cal sex, we're tal king chronosonal ?

Q | think that's up to you. Yeah, | nean,
that seenms to ne...

A Yeah, | would say chronosonal .

Q Ckay.

A It's by far the sinplest. And know ng
that there are variations of --

Q I nt er sex?

A Well, yeah, there is intersex. And | was

reading an article actually just this norning that
cane up in news feed that there are other people who
have not just XY, XX, but XXY, and so -- and there
is a new theory of -- anyway. But yeah, | nean, for
all intents and purposes, biological sex is
chronosonal | y det erm ned.

Q So a female is XX and a male is XY?
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A On a biological |evel, yes.

Q And woul d you agree that that cannot be
changed, the chronpbsonal nakeup of a person?

A Ri ght. Yes.

Q Ckay. And you are not intersex, are you?

A No.

Q And you were assigned nmale at birth,
right?

A Yes.

Q I want you to take a | ook at paragraph 10
of the conplaint, Exhibit 1. 1'Il go to the next
one. Tell ne when you're ready.

A Unh- huh.

Q As of COctober 31st specifically, what
social communities have you been excl uded fronf

A I haven't been excluded from any soci al
communi ti es.

Q As of COctober 31st specifically, what
political comunity have you been excl uded fronf

A I haven't been excluded fromany political

communi ty.

Q As of Cctober 31st specifically, what has
happened to you personally that has reduced your
val ue?

A Not hi ng.
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A Yes.
Q | try to be a kind person
A That's -- yeah.

Q As of Cctober 31st specifically, how have
you been degraded as a person because of Senate
Bill 4582

A The State -- |looking at 458's definition,
the State by that has degraded ne by di sm ssing ny
humanity. |If you go to 458 and | ook at its
definitions, it is so narrow, especially the |ast
part which di sm sses everything that | have
experienced and | have felt. That was -- that was
uncal l ed for in ny opinion.

Q And it's the passage of the bill?

A It's the passage of the bill.

Q Yes. So has anything specifically
happened to you by the State that has degraded you?

A The passage of the --

MR. PATALANO  (bj ection, asked and
answer ed.

A Yeah.

Q (By M. Johnson) Just the --

A The passage of the bill is degrading is
all and | also feel that this is the canel's nose

under the tent.

32
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Q Meaning what? | think | know.
A Meaning that it -- the question is what's
next .
Q But no person or entity fromthe State has

specifically done any act to degrade you personally?
A Not vyet.
MR. PATALANO  (bj ection, asked and
answer ed.
MR JOHNSON:. Ckay. Well, he hadn't
answered it. Now he did.
Q (By M. Johnson) Sane with deneaned,

because I'mjust taking the | anguage from your

conpl ai nt .

A Uh- huh.

Q Has the State done -- outside of passage,
| get that.

A Yes.

Q Has any person fromthe State or agency

done anything specifically to you that deneaned you?
A You just m sgendered ne.

Q What did | do? Wat did | --

A You cal |l ed ne he.
Q ' msorry.
A That's all right. | understand and it

happens, but...
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Q Ckay. So has anybody -- any person or
entity fromthe State done any act to denean you?
A Not vyet.
Q Ckay. Sanme with the humliation question,

because you have that in your conplaint as well.
Has any person fromthe State specifically done any
act that humliated you?

A Not vyet.

Q Ckay. Why do you qualify yet?

A Because the potential is there.

Q Ckay. |Is there anything on the horizon
that you see that wll humliate, denmean, or degrade
you?

A I can't specul ate about what m ght happen

specifically because of these | aws, but these |aws
do tacitly give perm ssion to discrimnate.
Q Ckay. So let's go specifically. | think

you' ve al ready answered discrimnation. That's no

probl em
As of COctober 31st have you been deni ed
any public acconmobdati on because of Senate Bill 458?
A No.
Q You're retired and you haven't sought

enpl oyment ?

A. No.
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Q Any state benefit been denied to you?

A No.

Q Any i nsurance been denied to you?

A No.

Q Any housi ng been denied to you?

A No.

Q Heal th care?

A No.

Q Have you been deni ed any state | aw renedy
as of October 31st because of Senate Bill 4587

A No.

Q Have you filed suit other than this one?

A No.

Q Ckay. As of Cctober 31st and specifically
to you, how has your identity been ignored?

A VWell, the whole |law ignores ny identity.

Q But you have identified as a fenale on
your state driver's |license?

A Uh- huh.

Q Yes?

A Which | got before this | aw was enact ed.

Q I understand. But that's a yes?

A Uh- huh.

Q Yes?

A Yes.
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A Uh- huh.

Q And as we sit here today, | have not heard
any specific facts of discrimnation agai nst you by
the State of Montana as of Cctober 31st, 2023.

A And ny answer --

MR. PATALANGO  (bj ecti on,

m schar acteri zes.

Q (By M. Johnson) Wat's that?

A And ny answer has al ways been not yet.

Q Ckay. And you don't have any specific
t hi ng com ng down the pi ke where you feel you're
going to be discrimnated agai nst?

A We could all be gone tonorrow.

Q I understand that. But you don't have any
specific thing com ng down the pike, right?

A Not hi ng specific, no.

Q | appreciate that. As of Cctober 31st has

anyt hi ng happened to you that inpacted your personal

aut onony?
A No.
Q And you would agree with nme that you have

been required to identify your sex on fornms in the
United States since you were born?
A Yes.

Q Have you been conpelled by the State since
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Cct ober 31st, 2023 to wite in a formyour personal
experi ence of gender in a manager that you di sagreed
with?

A I'mnot really understandi ng your
questi on.

Q Let's just put it this way. Have you
ever -- have you since Cctober 31st, 2023 had to
wite down that you were a nal e when you wanted to
wite down that you were a fenal e?

A No.

Q Has anybody limted your ability to speak
agai nst Senate Bill 4587

A No.

Q Has anybody since October 31st, 2023

limted your ability to speak for nonbinary,

LE&BTQ -- and | could screw those up -- issues?

A No.

Q | think that's all | have. Unless counsel
has a followup, that's all | have.

A Ckay.

MR, PATALANC No fol | ow up.

VI DEOGRAPHER: Ckay. This now ends the
deposition. W're going off the record. The
time is 2:05 p. m

(The deposition was concl uded at
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Page 11
chal l enged a | ot because I'mtall, I'"'ma little
over 6 feet tall, and | started to develop a | ot of
anxi ety just by existing.
And w th gender dysphoria, it's --
there's a difference between the way you see
yoursel f and the way that people see yourself -- or

see ne, and that can cause a | ot of anxiety and
depression. And so it becane harder and harder to
function. So transitioning allowed ne to align ny
physi cal body and the way | presented to the world
with the way | saw nyself. And then as you can
see, it turned out very well, and now pretty nuch
anxi ety and depression are gone.

Q D dyou attenpt suicide?

A. | did not, no.

Q GCkay. | want to junp into the statutes.
And when | refer to Cctober 31st, because |I'm gonna
do it quite a bit because October 31st, 2023 is

when this particular bill was enacted --
A. Unh- huh.
Q =-- and that's the basis for the suit.
And that was a yes?
A.  Yes.
Q OCkay. So if |I refer to Cctober 31st, is
it -- can we nmake sure that it's understood that

JEFFRIES COURT REPORTING, INC.
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it's October 31st, 202372
A. Yes.
Q Thank you.

| want to take -- have you | ook at
statute 2-18-208, and this is the conparable worth

I n state enpl oynent st at ute.
A.  Uh- huh.
Q Do you see that?
A.  Yep, yes.

Q Were you a state enpl oyee for purposes of
the conprarable work statute as of Cctober 31st,

20237
A. No, | was not.
Q Have you ever been a state enpl oyee?
A. Not in the state of Mntana.

Q Ckay. And you have a private practice;

Is that correct?
A. | do.
Q And then let's go to 7-15-4207.

Cct ober 31st, 2023 were you involved in an urban

renewal programin any capacity?
A. | was not.

Q GCkay. And that's what section 7-15-4207

I nvol ves; correct?
A. Correct.

Page 12

Si nce

JEFFRIES COURT REPORTING, INC.
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1 Q GCkay. W'Il nove through this pretty

» fast.

3 Next statute 7-34-2123; do you see that?
4 A, Yep.

5 Q Since Cctober 31st have you been denied

¢ adm ssion to a hospital district facility?

7 A. | have not.

8 Q And let's go to 13-27-408.

9 GQuess what? | get to take the stickers

10 out of these statute books and put them away again
11 after today. {Laughter.}

12 O her side.

13 A, 13-27-4087?

14 Q Yep.

15 A, Kkay.

16 Q Since October 31st have you been invol ved

17 1n a ballot issue dispute where you nade an
18 argunent either for or against the ball ot
19 INitiative?

20 A. | was at the State legislature and | made
21 testinony.

22 Q But you have not been part of a ball ot

23 INitiative to --

24 A. Not a ballot initiative, no.

25 Q Didyou testify against this

JEFFRIES COURT REPORTING, INC.
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particul ar --
A | did.
Q -- bill?
A.  Yes.

COURT REPORTER: So just -- hold on. |If
you could just let himaget his question out before
you answer, because it's really tough for ne to get
you bot h speaki ng.

MR. JOHNSON. Yep, that's the one other
rul e.

THE W TNESS: Under st ood.

Q (BY MR JOHNSON) And | will try like
crazy not to interrupt you or anything like that,
okay?

A Yep.

Q Wen did you testify with regard to the
Senate bill?

A. | do not renenber the exact day, | went
up a couple different tines. But | was there
during the -- when this bill was being heard,
and -- but | don't -- | don't recall exactly.

Q And what was the essence of your
testinony? | don't want anything -- just kind of
generality.

A. Sure. The essence of ny testinony was

JEFFRIES COURT REPORTING, INC.
(406) 721-1143
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1 Jjust tal king about howif this -- at the tine, if
» this was passed, the ill effects that it would have

3 on the transgender popul ation, whether it's being
4 able to change birth certificates, change | egal
5 paperwork, access to housing, that sort of thing.

6 Q Ckay. Have you changed your birth

; certificate?

8 A. | have not, unfortunately.

9 Q Ckay. Have you tried to?

10 A. | have not.

11 Q OCkay. And let's go to section 13-35-301.

12 Si nce Cctober 31st have you canpai gned for public
13 of fice where you were required to sign a code of

14 fair canpaign practices fornf

15 A. | have not.

16 Q And let's go to 20-7-1306. Since Cctober
17 31st have you participated in any public school

13 athletic event?

19 A. | have not.

20 Q 20-9-327. Since Cctober 31st have you

21 been involved in any nmanner with a quality educator
22 paynment for a facility that serves by contract

23 femal e yout h?

24 A. | have not.

25 Q And then 20-25-501. Since Cctober 3l1st,

JEFFRIES COURT REPORTING, INC.
(406) 721-1143
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1 2023, | assune you' ve been above the age of 18

» years?

3 A.  Yes.

4 Q And so you have not sought to enroll in

s college or a university system since October 31st?

9 Statut

10

11

12 2023,

A. Correct.
Q Okay. Let's go to section 20-25-701.

MR JOHNSON. And | wll give you these

es, too, by the way.

COURT REPORTER |I'd love it.
Q (BY MR JOHNSON) Since Cctober 31st,
have you been involved in any work study

13 program at a Montana col |l ege or university?

14

15

16 October 31st have you been involved in any way in

17 t he Cu

18

19

20 M. No

21

22 f ast .

23

-a foOr.

25

A. | have not.
Q Let's go to section 22-2-306. Since

| tural and Aesthetic Grant Progranf
A.  No.

MR, JOHNSON. Okay. 33. {Speaking to

onan. }

Q (BY MR JOHNSON) Told you this would go

A. | was wondering what the big stack was

Q | think it's better if you got the

JEFFRIES COURT REPORTING, INC.
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1 context of it --
2 A. Absol utely.
3 Q -- because | don't want to hide anything
4+ from anybody.
5 A. Absol utely.
6 Q Since Cctober 31st have you had any

; probl ens obtaining insurance in any way because of
g the definition of the word "state"?

9 A. No.

10 Q Have you had any problenms getting

11 I nsurance?

12 A. No.

13 Q 35-20-209, | think it's probably this
14 one. This one is the crazi est one.

15 Si nce Cctober 31st have you been a

16 Secretary of a cenetery association?

17 A. | have not.

18 Q And then Section 39-2-912. Since

19 Oct ober 31st have you been term nated from your
20 enpl oynent where other state, federal or another
21 adm nistrative body would've had jurisdiction to
2> decide any contested natter?

23 A. No.

24 Q Have you been -- you haven't been

25 termnated fromyour enploynent since that date?

JEFFRIES COURT REPORTING, INC.
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1 A. I'messentially ny boss --
2 Q You're self- -- you are the boss.
3 A. -- so that would be chal |l engi ng.
4 Q Yes. There's tines | wanted to fire
s hyself, | can tell you that. {Laughter.}
6 A. l've fired clients and they have fired
; me, technically, so...
8 Q | have done both of those, too.
9 A. Yeah.
10 Q And sonetines | really wanted to fire the
11 client.
12 40-1-107. Since Cctober 31st have you
13 conpl eted a nmarriage application fornf
14 A. | have not.
15 Q And then 40-5-907. Since Cctober 31st
16 have you been involved -- I'lIl slow down. [|'l]
17 Start that question again.
18 Since COctober 31st have you been invol ved
19 1N a child support proceedi ng?
20 A.  No.
21 Q 41-5-103.
22 A.  103.
23 Q Since October 31st have you had any of

24 your children involved in youth court?
25 A.  No.
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Q 42-2-204. Since Cctober 31st have you
ei ther -- have you been a putative father or a
presuned father of a child that was the subject of
adoption or parental rights were being term nated?

A.  No.

Q And then 45-5-625. Since October 31st
have you been accused of sexual abuse of children?

A. | have not.
Q 46-19-301. Since Cctober 31st -- 'l
sl ow down.

Si nce Cctober 31st have you been invol ved
In an interstate conpact transfer for purposes of
penal corrections?
A.  No.
Q Now 46-19-401. Since Qctober 31st were
you involved in any interstate contract for
pur poses of corrections?

A. No.
Q How about an interstate conpact?
A. No, no.

Q 46-32-105. Since Cctober 31st have you
sought a certificate of innocence for purposes of a
wrongful conviction suit?

A. No.

Q 49-1-102 and 49-2-101. Since

JEFFRIES COURT REPORTING, INC.
(406) 721-1143



EDWARDS, et al. v. STOM, et al. 4/19/2024 KAEL FRY

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 20

Cct ober 31st have you filed a discrimnation
conplaint wwth the Departnent of Labor & Industry?

A.  No.

Q Then we go to 49-3-101. Since
Cct ober 31st have you sought any relief for a
viol ation of the Governnental Code of Fair
Practices?

A. No.

Q Now we go to 50-5-105.

A. Ww, there's alot in this one.

Q Since Cctober 31st have you in any manner
operated a health care facility?

A. | nean, |'ve operated a private practice,
whi ch i s considered health care.

Q Ckay. Let's talk about that. You have
not operated a hospital ?

A. Correct.
Q Have not operated an urgent care?
A. Correct.

Q And what we're tal king about -- and |
understand and | agree that therapy is health care,
but what we're tal king about is a private
counseling practice --

A. Correct.

Q =--is that fair?

JEFFRIES COURT REPORTING, INC.
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1 A.  Yes.

2 Q GCkay. So if it doesn't fit the

s definition of health care facility for purposes of
4 this statute, the answer would be no; right?

5 A. No. Understood.

6 Q OCkay. 50-5-105 -- No, | already did
; that.

8 50-5-602. |[|'ve got to stay up wth

9 yself. Since Cctober 31st have you been invol ved
10N afamly health care training progranf

11 A. No.

12 Q And then 50-11-101. Since Cctober 31st
13 have you attenpted in any manner to perform any

14 reproductive human cl oni ng?

15 A. | have not.

16 Q And you haven't shipped any material for
17 reproductive human cloning, either?

18 A. No.

19 Q 50-15-101. Since Cctober 31st have you
20 been enpl oyed by the departnent -- DPHHS Vital

21 Statistics?

22 A. No.

23 Q And have you -- you have not had the

24 0ccasion to have to record live births in any
25 Manner ?
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A. No.

Q Ckay. Section 50-19-103. Since
Cct ober 31st you have not been pregnant?

A. Correct.

Q And have not -- haven't even been
expecting --

A.  No.

Q -- anything like that? Gkay, thank you.

50-60-214. Since CQctober 31st have you
i n any manner perfornmed construction work or
engi neered construction work to the prinmary
function of a public building?

A.  No.

Q 53-20-142 {sic}.

COURT REPORTER: Coul d you say that
agai n?
MR JOHNSON:  Yep. 50-20-142.

Q (BY MR JOHNSON) Since Cctober 31st have
you been a resident of a devel opnental disability
residential facility?

A. | have not.

Q Now we go to 53-21-121. Since
Cct ober 31st have you suffered froma nental
I 11 ness that required a county attorney to petition
for your conmtnent?
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A. No.

Q Now we go to 60-5-513. Since
Cct ober 31st have you operated a business providing
gas, food, |odging or canping to the public and
contracted for an information sign with the
Departnent of Transportation?

A. No.

Q And then we go to 60-5-107. The sticker
mght've fallen off. Since October 31st have you
applied for a notorcycl e endorsenent ?

A. | have not.

Q And now we're at 72-1-103. Since
Cct ober 31st have you filed any action under the
Uni f or m Probat e Code?

A.  No.

Q And there's a definition of "person”
there, go ahead and read it.

A. Qut |oud?

Q No, just --

A. To nyself?

Q =-- to yourself. Tell ne when you're
done.

A. |1'm done.

Q Do you disagree with the definition of
" person"?
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A. No.

Q Ckay. The books we can get out of your
face.

VWhat is your definition of "gender"?

A. Gender is your perceived -- whether you
identify as nmale or female. And it is different --
it can differ fromsex. Sex is biological, gender
nore an identity thing, it's based on cul tural

cues, and that is -- it can change over tine.
Q Is it subjective?
A.  Yes.

Q And because this is newto nme and |'m
| earning and I want to | earn, what are those cues
that you tal k about that define your gender?

A. Sure. Well, we can use dress right now,
well, for you, for exanple, you're wearing a tie,
you have short hair, you are wearing a button-down
shirt, all of these things in our culture are

considered female -- or sorry, nale.

Q | was wondering about that.

A. Yeah, sorry, | was -- | was ahead of
nysel f .

| f you were wearing a dress, had | onger
hair, these would be nore considered fenal e cues.
So | tal ked about when | went to college, | had cut
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substantial majority of individuals there's two
bi ol ogi cal sexes?

A. Correct.

Q I n paragraph 10, that's why | pulled this
out, this is your original Conplaint, and | know
there's been an anended Conplaint, but it really
hasn't changed nmuch -- |'m saving paper, that's why
| "' m doing the two sides.

Specifically, as of October 31st what
di scrim nation have you endured as a result of
Senate Bill 4587

A Well, for exanple, | would really like to
be able to change ny birth certificate, and | have
not been able to do so. This particular bill, | am
at a different place in that | amfurther into ny
transition, so |'ve already changed ny Soci al
Security card, |'ve already changed ny driver's
| i cense, |'ve already changed ny passport, but if I
wasn't able to change those docunents and they all
said female, and | show up | ooking the way that |
do, | would be subject potentially to harassnent.

Certainly prior to transition, when | was
experinmenting wth ny gender expression and
expressing nyself nore and nore in a mascul i ne way,
peopl e were already saying with ny student | D,
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that's not you, and so they were trying to say that
| had sonebody el se's student ID, and it caused a
| ot of problens.

So potentially, if you're trying to

navi gate the airport, for exanple, and your gender
presentation doesn't match your docunents, then
that -- that can subject you to all sorts of
di scrim nation.

Q So they -- well, let's get -- W' re gonna
get into detail and specifics, okay?

A. Sure.

Q So you have not tried at any tine to
change your birth certificate?

A. | have not at this point, no.
Q Ckay. And you -- have you travel ed since
Cct ober 31st where -- in an airport where your

docunent ati on caused you to be discrim nated
because of Senate Bill 4587

A. No, but only because |'ve al ready changed
everything except for ny birth certificate.

Q Okay. So specifically what -- where have
you been discrim nated agai nst because of the
passage of this bill?

A. | have -- so it's indirect because | do
want to change ny birth certificate, but because of
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t he passage of the bill, | cannot. But all ny
ot her docunents have al ready been changed.

Q Are you famliar with the case Marquez?

A. Can you give nme nore information?

Q There was a litigation against the State
entitled Marquez vs. State.

A.  Uh- huh.

Q And are you famliar wth that?

A. | amnot.

Q Ckay. And so you don't know what the
state of the lawis with regard to your birth
certificate?

A. Well, according to -- fromwhat |'m aware
of , based on what is stated in this particular
bill, it would affect birth certificates. And if |
amincorrect on that, then if you can provide ne
nore i nformation.

Q Ckay. So you don't specifically know
what the state of the lawis as in regards to your
birth certificate?

MR GOVEZ PATALANG  (bj ection, asked and

answer ed.
Q (BY MR JOHNSON) Fair enough?
A. | don't know Marquez, no.

Q Okay. And it also states that the soci al
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1 community has excluded you. And as of
» October 31st, can you give ne specific instances
s Where the social community has included you because
4 of Senate Bill 458.
5 A. So, again, it's because | amfurther
¢ along in nmy transition, this senate bill has not
; excluded nme because | have al ready conpl et ed
g everything. But if I were earlier in ny
o transition, if | didn't appear very nasculine
10 presenting, then this could absolutely cause ne all
11 sorts of problens.

12 Q But specifically it hasn't?
13 A. Not ne, no.
14 Q OCkay. And specifically as of

15 Oct ober 31st, what has happened that has reduced

16 your value, | assune, as a person? |'mjust taking
17 your Conpl ai nt.

18 A, Sure. Well, to nme, this bill confuses

19 Sex and gender, it nmakes it -- it clearly states a
20 vast m sunderstanding of what it neans to be

21 transgender and tries to codify sonething into | aw
22 that is not based in biology. And that is, as a

23 transgender person, frustrating. And even if |

22 have al ready changed ny docunents and | do pass, it
25 woul d make it much nore challenging for ny clients,
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for friends that | have, and that just because it
doesn't directly inpact ne other than ny birth
certificate, it doesn't nean that it doesn't i npact
ot her peopl e.

Q So it hasn't specifically directly
| npacted you?

A. No, but if | were to go to jail, for
exanple, | don't foresee that happening, but if I
were to go to jail, it absolutely would inpact ne.
There are a nunber of ways that it would in the
future.

Q Ckay. How would it inpact you if you
went to jail?

A Ckay. So if | went to jail, for exanple,
and it was stating that | had to go to the facility

that is marked on ny birth certificate, | would go
to a female prison, | would stand out |ike a sore
t hunb.

Q Do you know how t he Departnent of
Corrections decides howto -- what placenent you
should go to?

A Well, if it is based on | egal docunents,
| am not sure because ny birth certificate says
female, ny driver's |icense says nal e.

Q So you don't know how the Departnent of
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1 A. Nothing |I can think of.
2 Q Sane with biological information, as of
3 October 31st, what biological information have you
4 had to disclose that you didn't want to?

5 A. | have not had to discl ose.

6 Q And as of COctober 31st specifically, how
; have you been degraded as a result of 458, or is it
g Just the passage of the bill and --

9 A. It's the general passage of the bill.

10 Q Ckay. Sanme with being deneaned, just the

11 general passage of the bill?

12 A.  Yes.

13 Q And sane with being humliated, just the
14 general passage of the bill; is that fair?

15 A. Yes, that's fair.

16 Q And as of October 31st, this is

17 paragraph 17, what public accommopdati on have you
18 been deni ed because of Senate Bill 4587

19 A. | have not been denied public

20 accommodati ons, nor have | requested them

21 Q So you haven't requested thenf
22 A. No.
23 Q Have you sought out a fishing |license or

22 @ hunting |Iicense?
25 A. Not this year.
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A. O sex, yes.
Q Ckay. Have you, at any tine since
Cct ober 31st, been denied the opportunity to speak
publicly with regard to gender issues?
A.  No.
MR JOHNSON. Let nme just take a real
qui ck break because I think we're about done.
VI DEOGRAPHER WHI TE: Okay. W are going
off the record at 9:03 a. m
(Di scussion held off the record.)
VI DEOGRAPHER WHI TE: We're back on the
record at 9:04 a.m
Q (BY MR JOHANSON) Whuld you agree that
there are legitimate State interests for
needi ng definition of biological sex?
A.  Yes.
Q And what would those legitimate interests
be, like in the prison systenf
A. Prison system yes, to protect, | nean,
everybody i nvol ved, including transgender people.
Q How about like sone sports, like girl's
wrestling?
A. That, yes.
Q Ckay. Any other things where you -- |
mean, where you think that biological sex serves
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(406) 721-1143



Exhibit E



EDWARDS, et al. v. STOM, et al. 4/19/2024 MONTANA TWO SPIRIT SOCIETY

MONTANA FOURTH JUDI Cl AL DI STRI CT COURT
M SSOULA COUNTY

SUSAN EDWARDS, et al .,

Plaintiffs,
-VS- CAUSE NO. DvV-23-1026
THE ISTATE OF MONTANA, Hon. Leslie Halligan
et al.,
Def endant s.

Taken at 1015 Mbunt Avenue
_ M ssoul a, Mont ana
Friday, April 19, 2024 - 9:46 A M

VI DEOTAPED 30(B) (6) DEPCSI TI ON
OF

MONTANA TWO SPI RI T SOCI ETY
CORPCRATE REPRESENTATI VE DAVI D HERRERA

*** CONFI DENTI AL* **

Reported by Terra Rohlfs, RPR, Jeffries Court Reporting,
Inc., 1015 Mount Avenue, Suite B, M ssoula, Mntana
59801, g406) 721-1143, Freelance Court Reporter and
Notary Public for the State of Mntana, residing in

Ham | t on, Montana, jcrcourt @montana.com

JEFFRIES COURT REPORTING, INC.
(406) 721-1143



EDWARDS, et al. v. STOM, et al. 4/19/2024 MONTANA TWO SPIRIT SOCIETY

Page 30
1 that we have fromour tribes is our oral histories.

» And certainly that's what | think the -- why

3 | anguage preservation has been -- has becone so

4 inmportant to our tribes within the I ast 20 years,

s because if you | ose that | anguage, then you're

6 going to lose that history. And so -- but it is,

; in talking to elders and, you know, | earning about

s the | anguage that we know that we hear these |ike

o awowakai for the Blackfeet, and that that is a term
10 that was used and --

11 Q \VWhat was that ternf

12 A. Anwowakai .

13 Q And could you spell it for the court

14 Feporter?

15 A. |t should be in the declaration, | think
16 1t's in here sonewhere, | knowit was --

17 MR. TSOLAKIDIS: This is the Conplaint.

18 AL kay. So I'd have to ook in ny

19 declaration. | knowit's in ny declaration because

20 We |l ooked it up and spelled it.

21 A-wo-wa-k-a-i, it's sonmething close to
22 that. But awowakai was the term and then |ike |
23 sald --

24 Q (BY MR JOHANSON) That's for the Piegans;
25 r'ight?
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1 A. Bl ackfeet, yep.
2 Q Well, you've got several bands of the
s Bl ackf eet.
4 A. R ght. So you have bands up in Canada,
5 you have bands here.
6 Q So the termthat you got, the awowakali,

; 1s for the Piegans or does that apply to the Bl oods
g as wel | ?

9 A. It was an elder wonan in Canada who --

10 Where | first heard the term awowakai, and --

11 Q So it probably wasn't even for the

12 Pi egans, then.

13 A. | nean, in talking to the folks |living up
14 1N Browning and stuff, | haven't heard any of the

15 folks there disagree that that termis not
16 appropriate, so...

17 Q | nean, so you understand, | know nore
18 people in Browning than I know probably on this
19 earth.

20 MR. TSOLAKIDI'S: (bjection, form

21 A.  Yeah, but --

22 Q (BY MR JOHNSON) So you don't know

23 Whether it's for the Bl oods, the Piegans, Kainai or
24 the Siksikas?

25 A. M understanding is it would be for all
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1 of them
2 Q Okay. Let's go to other tribes, let's go
3 to the Salish, what's the -- do they have a
4+ language that references it?
5 A. They do, but | do not know what that term
6 IS.
7 Q How about the Kootenai?
8 A. Again, yeah, | don't know.
9 Q How about the Crow? |t sounds |ike that
10 one i s, because OGsh-Tisch was Crow?
11 A. Yeah, that term woul d be bade'.
12 Q Can you spell that?
13 A. B-a-d-e, | think there's an asteri sk on
14 thee. O it's b-a-t-e -- it's either b-a-t-e or
15 b-a-d-e, but yeah.
16 Q  How about the Assini boi ne?
17 A. I'mnot aware -- yeah, | don't know the
18 termfor Assiniboine, so...
19 Q How about the Sioux?
20 A. The Sioux woul d be w nkte.
21 Q Spell that for the court reporter.
22 A, Wi-n-k-t-e. But that's a shortened

23 version of that term to ny knowl edge. So there's
22 @ longer termfor that and the shorter version was
25 used nore as a derogatory term it was not -- if
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1 constitutions and the tribal codes of all of them
> all the reservations?

3 MR, TSOLAKI DI S:  njection, scope.

4 Q (BY MR JOHNSON) O all the tribes?

5 A.  No.

6 Q You're not?

7 A.  Huh-uh.

8 Q OCkay. Wuld it surprise you there is no
g reference to Two Spirit or -- in any of the

10 constitutions or the codes?

11 MR TSOLAKI DI S: Sane objection.

12 A. Yeah, | nean, no, it would not surprise
13 e, it depends on when they were witten and by

14 Whom

15 Q (BY MR JOHNSON) Let's go to the

16 specific codes. | want to show you sone statutes,

17 We're going to go through this fairly quickly.

18 Show ng you section 2-18-208. It's the
19 conparable worth statute for State enpl oyees.

20 A, Kkay.

21 Q Does -- has the Two Spirit Society been
22 harmed under the conparable worth statute for State
23 enpl oyees?

24 MR TSOLAKI DI S: (bjection, anbi guous.

25 A. | nmean, | guess conprarable worth for
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whon?? | nean, would be --

Q (BY MR JOHNSON) It's for nen and wonen
to be treated the sane for purposes of paynent.

A. | nean, for nen and wonen is great, but
it if it does not include Two Spirit or trans, then
| don't know how that would apply, so...

Q Is the Two Spirit a State enpl oyee;
Mont ana Two Spirit Society?

A. A State enpl oyee?

Q Enpl oyee.

A. | nmean, we don't have contracts with the
State of Montana, no.

Q OCkay. So it doesn't -- if it requires
you to be a State enpl oyee, it wouldn't apply,
would it?

A. Right, yeah. | nean, the State's very

cl ear about, you know, what a State enployee is
versus a contractor, so nost of the tine they
prefer to deal with contractors and not State
enpl oyees, so...

Q So Two Spirit -- Two Spirit Society has
not been harned by section 2-18-208, conparable
worth for State enpl oyees?

A. | do know of Two Spirit Society
i ndi vidual s that are State enpl oyees and --
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1 Q Ckay. But I'mtalking about -- the

» plaintiff is the Two Spirit Society, |'m not

s tal king about i ndividuals.

4 MR. TSOLAKI DI S: (Objection, form

5 A. | nmean, since none of our staff are

¢ consi dered Montana enpl oyees, so yeah, | would say
; that we're not enpl oyees of the State of Montana.

8 Q (BY MR JOHANSON) So it doesn't apply?

9 A. It would not apply.

10 MR. TSOLAKIDI'S: (bjection, form

11 Q (BY MR JOHNSON) Take a |l ook at Section
12 7-15-4207 if you would, please. |It's right here.
13 MR TSOLAKI DI S: Thank you. Could you
14 Fepeat the statute?

15 MR. JOHNSON:. Yeah, 7-15-4207.

16 Q (BY MR JOHNSON) |Is the Two Spirit

17 Soci ety involved in any urban renewal programin
18 any capacity?

19 A. Not at this tine.

20 Q Ckay. Take a |ook at 7-34-2123.

21 A. The one about hospital district?

22 Q Yep. Since Cctober 31st, 2023 -- that's

23 the date of enactnent, so if | refer to
242 October 31st, can we agree that's Cctober 31st,
25 20237
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A. Ckay.
Q -- has the Two Spirit Society been denied
adm ssion to a hospital district facility?
A. Since Cctober?
Q 3l1st, 2023.

A. | don't knowif any of our, I|iKke,
communi ty nmenbers have been deni ed access to the
hospi tal .

Q Two Spirit Society as an --

A. As an organization, | nean, it's --

Q The answer is no; right?

A. Yeah, because why -- the organization
woul dn't be going to the hospital, it would be the

I ndi vi dual s representing the organi zation that
woul d be going to the hospital.

Q But you would agree no individuals of --
that are Two Spirit Society officers or directors
are plaintiffs in this case, correct; it's just the
Two Spirit Society?

A.  Yes.

Q Ckay, thank you.

Let's go to 13-27-408. Since
Cct ober 31st, 2023 has the Two Spirit Society been
i nvolved in a ballot issue dispute where you nade
an argunent either for or against the ballot issue?
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A. The Montana Two Spirit Soci ety has not
been involved in a ballot issue.

Q Okay. Let's go to 13-35-301. Since
Cct ober 31st has the Two Spirit Society canpai gned
for public office where they were required to sign
a code of fair canpaign practices forn?

A. W have not canpai gned, we're forbidden
as a 501(c)(3) from canpai gni ng or | obbyi ng.

Q So Two Spirit Society hasn't signed a
canpai gn -- code of fair canpaign practices fornf

A.  No.

Q Ckay. 13-38-201. Since CQctober 31st has
the Two Spirit Society served as a party commttee
representative for a voting precinct?

A. No. Again, [imtations due to --

Q Sure. These are the statutes that are
| npacted by Senate Bill 458, okay, that's why |'m
goi ng through them

20-7-1306. Since QOctober 31st, nobody --
the Two Spirit Society hasn't participated in any
public school athletic event, | assunme?

A. Not as an organization, no.

Q Do you have any persons that are officers
or directors that are going to high school or
col | ege?
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A.  Yes.
Q Are any of themparticipating in public
sports?
A. | don't know.
Q Ckay.

A. Yeah, | don't know that. They may or
they mght, they're in Pablo.

Q OCkay. Let's go to 20-9-327.

A. 20-9, quality educator paynent?

Q Yep. Since Cctober 31st has the Two
Spirit Society been involved in any manner with the
qual ity educator paynent for a facility that serves
by contract fenale youth?

A. | nean, we nmay have had community nenbers
t hat have participated for the --

Q But not the Two Spirit Society?

A. -- but not the Two Spirit Society as an
or gani zati on, no.

Q Ckay, thank you.

20-25-501, that's just the definition of
a mnor for resident college student.

A. Definitions, okay. | nean, | do know of

uni versity students --
MR TSOLAKIDI'S: (Objection, form
MR, JOHANSON. Well, | haven't asked the
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guesti on yet.
MR. TSOLAKIDI'S: That's why, yep.
Q (BY MR JOHANSON) Ckay. Since
Cct ober 31st, 2023, have any officers or directors
been under the age of 187

A. No.
Q Ckay. And since Cctober 31st has the Two
Spirit Society sought to enroll in college or a

uni versity systenf

A. Currently one of our board nenbers is in
a university system

Q But not the Two Spirit Society?

A. Not as an organi zation, no.

Q OCkay. Let's go to 20-25-701, this is the
wor k st udy.

A. So this is anti-discrimnation work
study --

Q Yeah. So has anybody at the Two Spirit
Society, since Cctober 31st, 2023, been involved in
a work study program at a Montana col | ege or
uni versity?

A. Like | said, | believe one of our board
menbers was starting, but that's -- but I'd have to
talk to them

Q But certainly the Two Spirit Society as a
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whol e, the entity --
A. Yeah, we don't -- we would nmake referrals
and resources and sonething to have that
I nfformati on, but not as an organi zation, we're not
enrolled and - -
Q Ckay. 22-2-306.

A. | guess I'll go back, though, to work
study would be -- or that would inpact us if
sonebody -- a student wanted to cone and work as a

wor k study for the organi zation, because that
happened, students go to nonprofits to do work, and
so it could be that we would be asked -- or if we
get -- sign up with a university, that we could
then be getting work study students.

Q D d you do that from Cctober 31st, 2023
to the date of filing the Conplaint?

A. W have not done that, no --

Q Ckay.

A. -- at this point, that's sonething we
woul d | ook towards, though, in the future; it has
come up.

Q Ckay. But you haven't tried to do it
yet ?

A.  No, not through this organi zation. |
have done it through the Western Montana Gay and
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Lesbi an Community Center several years ago.

Q Ckay. Section 22-2-306. Since
Cct ober 31st, 2023 has this Two Spirit Soci ety been
i nvolved in any way in the Cultural and Aesthetic
Grant Progranf

A. Not as an organi zation, no, but we
receive funding fromother foundations and stuff
that are located here in Montana, and | don't know
I f they woul d've received any fundi ng from Mont ana
Cul tural -- yeah, so.

Q So the answer is no?

A. But the answer would be no, we have not,
I n Montana, Two Spirit has not yet.

Q Ckay. 33-1-201.

| get to put these books away after
today. {Laughter.}
Showi ng you 33-1-201. This one's pretty

easy. Since Cctober 31st has the Two Spirit
Soci ety had any probl ens obtaining insurance in any
form because of the definition of the word "state"?

A. Wth regards to insurance?
Yep.
To securing insurance?
Yes.

> O > O

No. We've had problens and issues, but |
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1 don't know that that's related to us being a Two

2 Spirit organization, | don't know yet.

3 Q Wll, and the only affected word is the

42 definition of the word "state" in that. And that

s wouldn't -- that doesn't inpact Two Spirit Society,
¢ does it?

7 A. R ght, yeah, so I'mnot sure how t hat

s woul d. How does that affect SB 458, though?

9 Q | nmean, | nean, just for purposes of that

10 question, it defined several things including the
112 word "state".

12 A Kay.

13 Q "Person" is also defined.

14 Section 35-20-209.

15 A.  209?

16 Q Since October 31st, 2023 has Two Spirit

17 Soci ety been the secretary of a cenetery

18 associ ation?

19 A. No.

20 Q Ckay. 39-2-912. Since Cctober 31st,

21 2023 has the Two Spirit Society been term nated

22 fromtheir enploynment where other state, federal or
23 other adm nistrative body woul d' ve had jurisdiction
22 t0o decide the contested matter?

25 A. Wat exactly does that nean?
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1 Q You, Two Spirit Society, hasn't been

» termnated fromany enploynent, has it?

3 A.  No.

4 Q Ckay. That's why you don't need to know

s what it neans.

6 This is 40-1-107. Since October 31st
; 2023 the Two Spirit Society has not conpleted a
g marriage application fornf

9 A. No.

10 Q 40-5-907. Since Cctober 31st, 2023 has
11 the Two Spirit Society been involved in a child
12 support proceedi ng?

13 A. Child support?

14 Q Two Spirit Society as a group does not
15 have any children, does it?

16 A. No. Qur board nenbers have chil dren.
17 Q Sure.
18 A. But, no, as an organization we received

19 calls fromcomunity nenbers asking about child
20 Support with regards to their Two Spirit trans
21 chi | d.

22 Q But as a society you' ve not been invol ved
23 1N a child support proceedi ng?

24 A. No.

25 Q OCkay. 41-5-103. Since Cctober 31st,
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2023, the Two Spirit Society has not had any
children involved in youth court?

A. Not since Qctober '23, no.

Q Two Spirit Society does not have any
chi |l dren?

A. Right.

Q Ckay. 42-2-204. Since Cctober 31st,
2023, the Two Spirit Society has not been a
putative father or presuned father of a child that
was subject to adoption or parental rights were
bei ng term nat ed?

A. No.

Q Ckay. 45-5-625. Since October 31st
2023, the Two Spirit Society has not been accused
of sexual abuse of children?

A.  No.

Q 46-19-301. Since Cctober 31st, 2023, the
Two Spirit Society has not been involved in an
I nterstate conpact for the transfer of -- or
I nterstate conpact transfer for purposes of penal
correction?

A. The 46-19-301, is that the --

Q Yep.

A. Okay. W have not been |ike transferring
stuff, we do get calls and stuff frominmates and
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we provide resources as best we can.

Q But you've not been involved in an
| nterstate conpact?

A. Yeah.

Q Let's go to 46-19-401. Since
Cct ober 31st the -- 2023, the Society was not
I nvol ved in any interstate contract for purposes of
an interstate corrections conpact?

A. Interstate corrections conpact, no. Like
| said, other than except for having Two Spirit
fol ks contact us fromwithin the correctional
system

Q Ckay. 46-32-105. W're getting there,
don't worry. Since Cctober 31st, the inter --
Soci ety has not sought a certificate of innocence
for purposes of a wongful conviction suit?

A. No.

Q 49-1-102 and 49-2-101. Since
Cct ober 31st the Society has not filed any
di scrimnation conplaint with the Departnent of
Labor & | ndustry?

A. No.

Q Ckay. 49-3-101.

A.  49-3-1017

Q Yep, | think this is the one that maybe
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| -- since Cctober 31st, 2023 the Soci ety has not
sought any relief for a violation of the
Governnent al Code of Fair Practices?

A. No.
Q 55-5-105. W're down to about the | ast
book.

Si nce Cctober 31st, the Society has not
been involved in any way of operating a health care
facility?

A. Not operating health care facility, we
col |l aborate with health organi zati ons.

Q Ckay. But not operating one?
A.  No.

Q 50-5-602.

A. 557

Q

It's 50-5-602, ny bad. Since
Cct ober 31st the Society has not been involved in a
famly health care training program have they?

A. Famly practice training, no, we have not
done a training for famly practice since QOctober
of '23.

Q Ckay.

A. W have done trainings and we're getting
nor e.

Q But not specifically famly health care
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1 training?
2 A.  Not yet.
3 Q Ckay. Section 50-11-101. Since
4+ Cctober 31st, 2023, the Society has not attenpted
s 1N any manner to perform any reproductive human
¢ cl oning?
7 A. No.
8 Q GCkay. And you have not shipped any
o material for reproductive human cl oni ng, have you?
10 A.  No.
11 Q 50-15-101. Since COctober 31st the
12 Soci ety has not been enpl oyed by the Departnment of
13 Public Health & Human Services Vital Statistics?
14 A. For Vital Statistics, et ne think.
15 Q The Society is not enpl oyed by Depart nent
16 Of Public Health & Human Services, is it?
17 A. No.
18 Q OCkay. You're not recording live births
19 1 N any manner, are you?
20 A. No, but we do do H'V testing and STI
21 testing in conjunction with Mssoula Cty-County
22 Heal th Departnent and Partnership Community Heal th
23 Center, so the only reporting we're required is if
22 We were to have a positive --
25 Q That's --
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A. -- that would report to the local health
departnent and they report to the State.

Q Ckay. But that's -- you're not enployed
by the Departnent of Public Health & Human
Services --

A. No.

Q ~-- recording vital statistics like live
births?

A. R ght, no.

Q Ckay. 50-19-103. This one | think you
can answer pretty quickly. The Society is not
pr egnant ?

A.  No.

Q Ckay. 50-60-214. Since Cctober 31st has
the Society in any manner performed construction
wor k or engi neered construction work to the prinmary
function of a public building?

A.  No.

Q Ckay. 53-20-142. 53-20-142, is that the
one - -

A. Treatnment? 102 or -- 53-20-142 is --

Q Since October 31st, 2023, the Society has
not been a resident of a devel opnental disability
residential facility?

A.  No.
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1 Q Ckay. 53-21-121, this one wll be easy.
» Since Cctober 31st, 2023, the Society has not
3 suffered froma nental illness that required the
4 county attorney to petition for a conmtnent?
5 A.  No.
6 Q W're alnost there.
7 60-5-513. Since Cctober 31st, 2023, the

g Soci ety has not operated a business providing gas,
o food, |odging or canping to the public and

10 contracted for an information sign with the

11 Departnment of Transportation?

12 A. No.

13 Q OCkay. Let's go to 60-5-107. | think

14 this is the one that | maybe m ssed. 60-5-107.

15 Sl nce Cctober 31st, 2023, the Society has not

16 applied for a notorcycle endorsenent?

17 A. Wat is a notorcycle endorsenent?

18 Q So you can have a license to operate a

19 Mot orcycle on your driver's |icense.

20 A. No, we have not --

21 Q 72-1 --

22 A. -- not yet. W mght need sone

23 hotorcycles if gas keeps going up. {Laughter.}

24 Q Yeah, that's true.

25 72-1-103. Since Cctober 31st has anybody
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1 fromthe -- has the Society filed an action under

» the Uniform Probate Code?

3 A. No, not to ny know edge.

4 Q Ckay. Has the Society tried to change

s their birth certificate in any manner?

6 A. The Society is an organization, so we

; don't have a birth certificate, but...

8 Q Ckay. Have any of your nenbers or |

9 guess officers or directors tried to change their
10 birth certificate? Not that it really matters,

11 but -- that you know of since October 31st?

12 A. | don't know.

13 Q Ckay.

14 A. Possibly one or two, but I'mnot certain
15 of that.

16 Q OCkay. W're getting there.

17 And |'m kind of show ng you paragraph 10,
18 take your tine and read it, tell ne when you're

19 done.

20 A, Kkay.

21 Q As of COctober 31st, 2023, specifically
22 What discrimnation has the Society endured as a
23 result of Senate Bill 458?

24 A. As far as discrimnation?

25 Q Yes, specifically.
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A | -- we don't know yet, just because |
think there's a | ot of uncertainty how, if this |[aw
w Il actually even go into effect, so -- and how it
will be inplenented.

Q So you can't cite any specific instances
of discrimnation against the Society?

A. Not within the last six or seven nonths.

Q Ckay. Sane question as to what soci al
communi ty has excluded you since Cctober 31st, 2023

as a result of Senate Bill 458; excluded the
Soci ety?
A. To ny know edge, |I'm not aware of any at

this point. Again, just I think it's because this
Is certainly in litigation, again, we're not sure
kind of what is the inpact going to be once it --
so | nmean, | do know that Montana Corrections is
adm tting transgender individuals and acknow edgi ng

transgender individuals, so -- and | don't know how
this lawwll -- howit wll inpact, wll they be
not admtted or not recognized or will that

i dentity be stricken fromthe forns, so...

Q So as you sit here today, you don't have
any specific instances of a social community
excl udi ng the Society since Cctober 31st?

A. Not the Society, no.
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Q Same question, as to Cctober 3lst,
specifically what political comunity has excl uded

the Society?

A. None to ny know edge, sinply because we
don't really work with a lot of political
comm ttees and so...

Q Ckay. As of Cctober 31st, 2023,
specifically what has happened that has reduced the
val ue of the Two Spirit Society?

A. W've had to be nore m ndful about the
i npact that this law will have on our comunity,
particularly our young people that are very
concerned about this law and the inpact it's gonna
have on their lives. And so we've created nore
safe spaces for our youth. They're neeting on a
nore regul ar basi s.

And since Cctober they've been foll ow ng
events happening not only here in Mntana but
outside of the state, and so they conducted a vigil
for a Native Two Spirit that was killed in
Okl ahoma, Nex Benedict, so they did hold a vigil.
And sone of the youth also painted the w ndow for
t he Jeannette Rankin Peace Center dedicated to
murdered m ssing and i ndi genous people, wth a
picture of Nex Benedict as well.
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So | know that the young people that are
I nvol ved are very nuch aware of what's happeni ng
and are concerned and fearful for their safety.

Q But I'mtalking about a specific event,
not just fear, a specific event that has reduced
the value of the Two Spirit Society.

MR. TSOLAKIDIS: Qbjection, form

A.  Yeah, | nean, specific event that has
reduced -- probably not reduced, | think it's
caused nore people to study the inpact and what
this is going to nean and to follow the news a | ot
nor e.

Q (BY MR JOHNSON) But no specific event?

A. R ght.

Q Ckay, fair enough.

And what facts do you have that anyone in
the legislature acted deliberately to reduce the
value of the Two Spirit Society?

A Wll, I"'maware of rhetoric that was used
I n sonme of the instances and -- which was very
derogatory and hateful and definitely was --
| npacted our Two Spirit community and our trans
Native community, as well, so yeah, they're very,
very much concerned and --

Q So what rhetoric specifically?
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1 not even been inplenented, so |I'd say it's too

o early to tell what that will Dbe.

3 Q So no specific event at this point?

4 A. At this point, no.

5 Q Sanme as degraded, any specific event, as
¢ of October 31st, 2023, that you feel degraded the

; Society as a result of Senate Bill 458; sane

g answer ?

9 A. Yeah, as far as degraded, | nean --

10 Q Ckay. Sane answer as far as deneaned?

11 A. | nmean, we've received hate mail or

12 emails last fall as a result of -- | think that was
13 I N Novenber, after it went into effect -- when it

14 Was announced we are a plaintiff. So definitely
15 i ndividuals telling us that we're wong, that, you
16 know, we don't know science, that we are, you know,

17 mentally ill, that type of stuff, so...

18 Q That cane fromcitizens, not the State of
19 Montana, didn't it?

20 A. Ctizens, yes.

21 Q Ckay.

22 A. And not even citizens of Montana.

23 Q Oh, okay, okay. Well, I'msorry that

24 that happened.
o5 Sane with hum liation, since October
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1 31st, 2023, has -- specifically, how has the
» Society been humliated as a result of Senate
s Bill 4587
4 A. | would say, again, it's yet to be
5 deci ded, we have -- currently we have not been
¢ humliated, not as an organi zati on per se.
7 Q Ckay. Has the Society been denied any

s public accommobdations from Cct ober 31st, 2023 to

o the date of the Conpl aint?

10 A. No.

11 Q Has the Society been denied any state | aw
12 remedi es from October 31st to the date of the

13 Conplaint as a result of Senate Bill 458?

14 A. State | aw renedi es, no.

15 Q Ckay. Have you been denied the

16 opportunity to conduct business as a result -- from
17 OQctober 31st to the date of the Conplaint, as a

18 result of Senate Bill 4587

19 A. No, we have not been denied to do

20 busi ness.

21 Q Have you been denied any | egal benefits
22 as a result, from Cctober 31st to the date of the
23 Conpl ai nt, because of Senate Bill 4587

24 A. Not to ny know edge.

25 Q Are there legitinmate State interests
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specific event?

A. Personal autonony, not at this point.
Again like | said, |I think there's still confusion
as far as people -- | nean, has the |law gone into
full effect, what's the inpact, | don't know that

fol ks know and so...

Q Has the Society been denied the right to
speak since Cctober 31st, 2023, as a result of
Senate Bill 458?

A. No, not the right to speak. But |'msure
t here woul d be sone organi zations that don't agree
wth us, if we wanted to go and ask to speak, they
m ght not want us to speak, but...

Q But you haven't been denied --

A. W haven't been deni ed.

Q =-- 1 mean, if the Society has chosen to
speak, it's been able to speak?
A. Uh- huh.
Q That's a yes?
A.  Yes.
MR. JOHNSON. That's all | have. Thank
you.
MR. TSOLAKIDI'S: No questions from us,
t hanks.

VI DEOCRAPHER WHI TE: Okay. This
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Plaintiffs,
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Taken at 1015 Mount Avenue
_ M ssoul a, Mont ana
Friday, April 19, 2024 - 12:59 P. M
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A. | amcurrently the | ead operator of a cut
| i ne.

Q Wiat's that nmean?

A. | run a chop saw.

Q Oh. Metal work?

A.  Wod, | unber.

Q Wod, okay.

The next question, we are under a
confidentiality agreenent, so whatever you say
stays anong us, but have you been di agnosed with
any nental health disorders or issues?

A.  Yes.
Q Could you pl ease el aborate on that.

A. | was diagnosed wth conpl ex PTSD.

Q GCkay. I|I'mgoing to go through sone
statutes. Wien | refer to Cctober 31st, which I'1]
consistently do, | wll always be referring to
Cct ober 31st, 2023, does that make sense?

A.  Yes.

Q OCkay. So the first statute | have here
Is 2-18-208, it's a conparable worth statute, could
you pl ease read that.

A. 2-18-208, conparable worth --

Q Oh, you don't have to read it out |oud,
you can read it to yourself.
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1 AL Oh. Il'vereadit.
2 Q As of QOctober 31st were you a State
s enpl oyee for the purposes of conparable worth?
4 A.  No.
5 Q Ckay. Have you ever been enpl oyed by the
s State?
7 A. No.
8 Q Okay. Next statute is 7-15-4207. Since

9 October 31st were you involved in an urban renewal
10 programin any capacity?

11 A. No.

12 Q Okay. Next statute 7-34-2123.

13 A. Ckay.

14 Q Since CQctober 31st have you been denied

15 adm ssion to a hospital district facility?
16 A.  No.

17 Q Okay. Next statute is 13-7-408 {sic}.
18 A.  Ckay.
19 Q Since October 31st have you been invol ved

20 1N a ballot issue dispute where you nade an

21 argunent either for or against it?

22 A. | don't know. | don't believe so.

23 Q Have you done anything regardi ng ball ot
24 1Ssues at all?

25 A. No.
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Q How about since Cctober 31st?

A. No, no. Sorry.

Q No, that's okay.

Next statute 13-35-301.

A. Ckay.

Q Since Cctober 31st have you canpai gned
for public office where you were required to sign a
code of fair canpaign practices fornf

A. No.

Q Okay. Next statute, 13-38-201. Since
Cct ober 31st have you served as a party committee
representative for your voting precinct?

A. No, | have not.

Q Next statute, 20-7-1306. Since
Cct ober 31st have you participated in any public
school athletic event?

A. No.

Q Okay. Next statute, 20-9-327. Since
Cct ober 31st have you been involved in a manner
with a quality educator paynent for the facility
t hat serves by contract fenale youth?

A. No.

Q Okay. Next, 20-25-501. Since
Cct ober 31st have you been above the age of 18
years ol d?
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A.  Yes.

Q And have you sought to enroll in a
col l ege or university systenf

A. No.

Q Okay. Next statute is 20-25-701. Since
Cct ober 31st have you been involved in a work study
program at a Montana col | ege or university?

A. No.

Q Ckay. 22-2-306. Since Cctober 31st have
you been involved in any way in the Cultural O
Aest hetic Grant Progranf

A. No.

Q Ckay. 33-1-201. Since Cctober 31st have
you had any probl ens obtaining insurance in any
form because of the definition of the word "state"?

A.  No.
Q \What about just obtaining insurance?
A.  No.

Q Ckay. 35-20-209. Since Cctober 31st
have you been the secretary of a cenetery
associ ati on?

A. No.

Q Since CQctober 31st have you had any
I nvol venent in a cenetery association?

A.  No.
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Q Ckay. 39-2-912. Since Cctober 31st have
you been term nated from your enploynent where
ot her state, federal or another adm nistrative body
woul d' ve had jurisdiction to decide any contested
mat t er ?

A. No.

Q Ckay. 40-1-107.

COURT REPORTER. As in 41 dash?
MR, NOONAN:  40-1, sorry.
COURT REPORTER: No, you're fine.

Q (BY MR NOONAN) Since Cctober 31st have
you conpl eted a marriage application fornf

A.  No.

Q Ckay. 40-5-907. Since Cctober 31st have
you been involved in a child support proceedi ng?

A.  No.

Q Ckay. 40-5-1031. Since QOctober 31st
have you had any of your children involved in youth
court?

A.  No.

Q Ckay. 42-2-204. Since Cctober 31st have
you been either a putative father or a presuned
father of a child that was subject to adoption or
parental rights were being term nated?

A.  No.
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Q Okay. 45-5-625. Since Cctober 31st have
you been accused of sexual abuse of children?

A.  No.

Q Ckay. 46-19-301. Since Cctober 31st
have you been involved in an interstate conpact
transfer for purposes of penal correction?

A. No.

Q Ckay. 46-19-401. Since October 31st
have you been involved in any interstate contract?

A.  No.

Q 46-32-105. Since Cctober 31st have you
sought a certificate of innocence for purposes of a
wrongful conviction suit?

A. No.

Q Ckay. 49-1-102 and 49-2-101. Since
Cct ober 31st have you filed a discrimnation
conplaint wiwth the Departnent of Labor & Industry?

A.  No.

Q Ckay. 49-3-101, please. Since
Cct ober 31st have you sought any relief for a
viol ati on of the Governnental Code of Fair
Practices?

A.  No.

Q Ckay. 50-5-105. Since Cctober 31st have
you in any manner operated a health care facility?
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1 A. No.

2 Q Ckay. 50-5-602. Since Cctober 31st have
3 you been involved wwth a famly health care

4 training progranf

5 A.  No.

6 Q Ckay. 50-11-101. Since QOctober 31st

; have you attenpted in any manner to perform any
g reproductive human cl oni ng?

9 A.  No.

10 Q \What about shipping any material ?

11 A. No.

12 Q GCkay. D dn't think so.

13 50-15-101. Since Cctober 31st have you

14 been enpl oyed by DPHHS Vital Statistics?
15 A.  No.

16 Q Have you had to record live births in any
17 manner ?

18 A. No.

19 Q Ckay. 50-19-103. Since Cctober 31st

20 have you been pregnant?

21 A.  No.

22 Q Wat about expecting?

23 A. No.

24 Q 50-60-214. Since Cctober 31st have you

25 1N any manner perfornmed construction work or
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1 engi neered construction work to the prinmary
» function of a building?
3 A.  No.
4 Q OCkay. 53-20-142 {sic}. Since
s October 31st have you been a resident of a
¢ devel opnmental disability residential facility?
7 A. No.
8 Q 53-20-121. Since Cctober 31st have you
o suffered froma nental illness that required the

10 county attorney to petition for your commtnent?

11 A. No.

12 Q 60-5-513. Since Cctober 31st have you

13 operated a business providing gas, food, |odging or
14 canping to the public and contracted for an

15 I nformation sign fromthe Departnent of

16 Transportati on?

17 A. No.

18 Q Ckay. 60-5-107. Since Cctober 31st have
19 You applied for a notorcycle endorsenent?

20 A.  No.

21 Q Wien did you get your notorcycle
22 endor senent ?

23 A. Septenber of |ast year.

24 Q Septenber of |[ast year?

25 A. Yeah.
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Q Ckay. 72-1-103. Since Cctober 31st have
you filed any action under the Uniform Probate
Code?
A. No.
Q And since Cctober 31st have you tried to
change your birth certificate in any manner?
A. No.
Q OCkay. W're done wth books.
MR, JOHNSON. Forever. {Laughter.}
Q (BY MR NOONAN) Ckay. So just sonme nore
conversation instead of books.
What is your definition of gender?
A. | Dbelieve gender to be a spectrumwth a
kind of a nale, fenale and the in-between.
Q You're using your fingers to describe
like an L, is that how you see it?
A. Kind of. | nean, it's difficult to
descri be --
Q Wiat do you nean by --
A. -- verbally.
Q Wiat do you nean by spectrunf? |Is there
nore than two?
A.  Yes.
Q If so, how many?
A. A spectrumwould indicate that there are
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paragraph 10 in here, if you want to show.
{ Speaking to M. Gonez Patal ano. }

Q (BY MR NOONAN) So the questions I have
are -- I'mgoing to derive them fromt hat
par agr aph.

As of Cctober 31st, specifically what

di scrim nation have you endured as a result of
SB 4587

A. None that |'maware of.

Q Okay. As of COctober 31st, specifically
what social community has excl uded you?

A. None that |'m aware of.

Q As of QOctober 31st, specifically what
political comunity has excluded you?

A. None that tines aware of.

Q OCkay. As of Cctober 31st, specifically
what has happened that has reduced your val ue?

A. The bill itself has reduced ny val ue.

Q How so?

A. The bill itself calls into question a | ot
of -- it provides uncertainty for ny future in
particular. It is degrading in and of itself.

Q \VWhat about the bill? And if | showed it
to you, would that hel p?
A. No.
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1 A It was simlar.
2 Q Ckay. \Were do you take issue wth that
3 definition?
4 A.  Under nornmal devel opnent.
5 Q Is it the word "normal "?
6 A.  Yes.
7 Q Ckay.
8 A. |Is there sonething abnormal about ne?
9 Q I|'mnot saying that.
10 A. O ny devel opnent where it has to be
11 divided into one of these categories? | have to be
12 pl aced under an abnormal devel opnent ?
13 Q \What about at the last line, But for a
14 bi ol ogical or genetic condition?
15 A. | find that offensive.
16 Q Ckay. Do you have the sane feelings for
17 the definition of "female"?
18 A. | do, yes.
19 Q Ckay. Going back to what | asked

20 earlier, from Cctober 31st to the date of filing

21 the Conplaint, what specifically happened to reduce
22 your val ue?

23 A. Could you repeat the question one nore

24 tinme, please?

25 Q Sure. Since October 31st until the date
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1 the Conplaint was filed --

2 A.  Uh- huh.

3 Q -- what specifically, what event occurred
4 that reduced your val ue?

5 A. The bill was passed.

6 Q Has anything el se happened?

7 A. Not that |'maware of so far.

8 Q Do you have any facts that anyone in the
o legislature acted deliberately to reduce your

10 val ue?

11 A. | heard testinony.

12 Q Was any of it specifically directed at

13 you?

14 A. Not that |I'm aware of.

15 Q OCkay. As of Cctober 31st, specifically

16 What private nedical information have you been

17 required to disclose?

18 A.  None.

19 Q OCkay. As of Cctober 31st, what --

20 Specifically how have you been degraded, aside from
21 the bill?

22 A. | have been hum i ated onli ne. | have
>3 been insulted, | have been -- |'ve been call ed
2« mentally ill. 1've been called a pedophile. |

25 have been called a ot of horrible, horrible things
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that this is just sonething that | nade up.

where these peopl e worKk.

how have you been deneaned?

I ncl udi ng pedophilia, being a pervert, having an

Q
onl 1 ne?
A.
Q
do that?
A.
Q
medi a?
A.
Q
A.
t hi ngs.
agenda.
Q
St at e?
A.
a break.
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Did any of -- You said this occurred

Yeah.
Did anybody fromthe State cause that or

Not that |'m aware of. | don't know

VWhere did this occur? Was this soci al

Yeah.
Ckay. As of COctober 31st, specifically

Like | said, |'ve been called horrific

| have been accused of various crines,

Was t hat caused by anybody fromthe

| don't know.
MR. GOVEZ PATALANO |'d request we take

MR. NOONAN: That's fi ne.
VI DEOGRAPHER WHI TE: W are goi ng off the
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1 record at 1: 35.

2 (Wher eupon, the proceedings were in

3 recess at 1:35 p.m and subsequently reconvened at

4 1:48 p.m, and the foll owi ng proceedi ngs were

s entered of record:)

6 VI DEOGRAPHER WHI TE: Back on the record
7 at 1:48 p. m

8 Q (BY MR NOONAN) Last question on this
g topic and then we'll go to other stuff.

10 As of Cctober 31st, specifically how have
11 You been hum i at ed?

12 A. | have been humliated online.

13 Q Ckay. Any of that cone fromthe State?
14 A. Not that |I'm aware of.

15 Q OCkay. As of Cctober 31st have you been
16 deni ed any public accommodati ons?

17 A. No.

18 Q  Enpl oynent ?

19 A. No.

20 Q A state benefit?

21 A.  No.

22 Q I nsurance?

23 A. No.

24 Q  Housing?

25 A. No.
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1 Q Health care?

2 A. No.

3 Q Okay. As of Cctober 31st have you been
4 denied any state | aw renedi es?

5 A.  No.

6 Q As of COctober 31st, specifically what has
; the State done to refuse to recogni ze you as a

g private business? Do you have -- or you're

o enpl oyed, you don't have a private business; right?
10 A. That's correct.

11 Q OCkay. As of Cctober 31st, specifically
12 how have you had to msidentify yoursel f?

13 A. 1've had to claimthat |I'mfemale.

14 Q \ere?

15 A.  On docunents at work.

16 Q Any State docunents?

17 A. Possi bly.

18 Q Like what?

19 A. For a worknen's conpensation claim

20 Q GCkay. And what is the nane of the

21 busi ness you work for?

22 A. United Forestry Products, Edge D vision.
23 Q OCkay. Wien did you file that worknmen's

24 Conpensation clainf
25 A. I'mnot certain.
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1 Q Was it -- has it been since Cctober 3lst
2 or before that?

3 A. It would ve been since then.

4 Q Since then?

5 A. Yeah.

6 Q Ckay. Were you denied any worknen's

; conpensation?

8 A.  No.

9 Q Ckay. Since Cctober 31st have you been
10 degraded based on your chosen gender?

11 A.  Yes.

12 Q Online?

13 A.  Yes.

14 Q Any of it cone fromthe State?

15 A. No.

16 Q Ckay. Since Cctober 31st what | egal

17 benefits have been denied to you because of your
18 chosen gender ?

19 A.  None.

20 Q Ckay. As of Cctober 31st have you

21 been -- has your speech been conpelled in any way?
22 A. No.

23 Q Have you been forced to say anything you

24 didn't agree wth?
25 A.  No.
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