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I. INTRODUCTION 

For over three years, Amber Kim-a transgender 

woman-served her sentence at the Washington Corrections 

Center for Women ("WCCW"). In reaching its decision to place 

Ms. Kim at WCCW, the Washington State Department of 

Corrections ("DOC") recognized that placement at a women's 

prison was best for Ms. Kim-both for her physical safety and 

emotional well-being-and appropriate under DOC's policies. 

However, in 2024, after a single, non-violent infraction, DOC 

transferred Ms. Kim to a men's prison. This was the first time in 

Washington's history that DOC transferred a transgender woman 

from a women's prison to a men's prison. Since then, for more 

than 660 days, Ms. Kim has remained in solitary confinement, 

afraid of sexual assault and harassment if she were housed in 

men's general population. 

DOC's forced transfer of Ms. Kim to a men's prison 

violates the Washington State Constitution's prohibition on cruel 

punishment. The Court of Appeals erred in denying Ms. Kim's 

personal restraint petition ("PRP") because it misapplied the 
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balancing test this Court announced in Matter of Pers. Restraint 

of Williams. 198 Wn.2d 342, 496 P.3d 289 (2021 ). When 

correctly applied, the Williams test requires courts to weigh the 

harms experienced by the individual prisoner against the State's 

purported legitimate penological interest. This Court should 

grant Ms. Kim's PRP because, on balance, the ongoing harms 

she is experiencing significantly outweigh any penological 

interest DOC may have in confining her at a men's prison. 

Alternatively, the Court can remand to the Superior Court for a 

reference hearing to resolve material issues of disputed fact. 

II. ASSIGNMENTS OF ERROR 

1. Whether the Court of Appeals incorrectly applied 

the balancing test announced by this Court in Williams. 

2. Whether transferring Ms. Kirn-a transgender 

woman-to a men's prison constitutes cruel punishment in 

violation of article I, section 14 when DOC previously 

determined she should be housed in a women's prison. 

3. Whether a reference hearing is necessary to 

determine material issues of disputed fact if this petition cannot 
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be determined solely on the record before the Court. 

Ill STATEMENT OF THE CASE 

Ms. Kim is a transgender woman currently serving life 

without the possibility of parole in DOC custody. Attachment A, 

Kim Deel. ,r,r 2-3. She has been incarcerated since 2008, when 

she was 18 years old and a senior in high school. Id. at ,r 12. At 

that time, Ms. Kim did not openly share her identity as a 

transgender woman, despite internal knowledge of her gender 

identity. Id. at ,r 14. 

Life in men's prisons was immediately difficult. See, e.g., 

id. at ,r,r 15, 17, 20, 22-24. Although initially not living openly as 

a transgender woman, Ms. Kim was small and perceived by 

others as effeminate. Id. at ,r 14. This quickly made her a target 

for bullying, harassment, and violence in prison. See, e.g., id. at 

,r,r 14-15, 20, 22-24. As she described, "I was routinely called 

anti-gay slurs, most often 'fag' and 'faggot,' but also 'bitch' and 

'punk.' I was called these slurs so regularly that I cannot estimate 

the total number of times I was subjected to such abuse." Id. at ,r 

15. 
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Verbal harassment continued and escalated into physical 

violence and attempted sexual assaults. See, e.g., id. at ,r,r 22-23, 

25. Ms. Kim was physically attacked while in restraints on a 

DOC transport bus, assaulted by her roommate, and-on two 

separate occasions-a male inmate attempted to sexually assault 

Ms. Kim. Id. at if 22-25. 

In 2016, Ms. Kim disclosed to DOC that she is a 

transgender woman. Id. at ,r 29. This triggered DOC's policies 

related to transgender inmates. DOC Policy 490.700; see also 

Attachment B, Leavitt Deel. ,r 3, Ex. A. Ms. Kim legally changed 

her name to Amber and started hormone replacement therapy 

("HRT") 1
• Attachment A at ,r,r 39-40. 

Despite the overwhelming emotional relief of living a life 

1 Since this time, Ms. Kim has received gender-affirming 
surgeries including: a tracheal shave in August 2024, a bilateral 
orchiectomy-a surgical procedure that removes both testicles­
in March 2025, and a breast augmentation in December 2025. 
Brief of Respondent, Ex. 3, Webb Deel. ,r 14; Attachment C, Kim 
Supp. Deel. (Ms. Kim's December 2025 surgery occurred after 
submission of her Petition for Discretionary Review and, as such, 
is not contained in the record.) 
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consistent with her identity, life in men's prisons as an openly 

transgender woman was difficult. Id. at ,r 43. DOC's records 

reflect Ms. Kim's ongoing struggle in men's prison. In April of 

2020, DOC noted that Ms. Kim requested "support from mental 

health due to stress of being a transwoman in a men's facility." 

Attachment B, Ex. D at 1. Ms. Kim reported that she 

"experienced inappropriate sexual comments from both 

incarcerated people and staff' including "having male 

[ correctional officers] touch [her] breast area during pat [ down] 

searches." Id at 2. Ms. Kim reported that she "do[ es] not feel 

safe" in men's prisons and is "worried about being victimized in 

the showers." Id. 

For more than four years, Ms. Kim petitioned DOC to 

transfer her to a women's prison. Pursuant to DOC policy, Ms. 

Kim engaged with a multidisciplinary team (MDT) that included 

prison officials, and both a medical and mental health provider. 

DOC Policy 490.700(III)(B). DOC's MDT review included Ms. 

Kim engaging in a psychological assessment, review of Ms. 

Kim's complete DOC record, and consideration of Ms. Kim's 
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mental health and safety needs. Id. at (III)(B), (VI). In 2021, 

DOC approved Ms. Kim's transfer to WCCW. Attachment A, ,r 

49. 

For Ms. Kim, "[m]oving to WCCW was a massive 

improvement in all aspects of my life. At WCCW, I could truly 

live and be seen as a woman." Id. at ,r 50. She was not harassed, 

threatened, or assaulted. Id. at ,r 51. Free of constant harassment 

and fear of violence, Ms. Kim flourished. Id. at ,r 52. She 

attended college classes, earning a 3.98 grade point average. Id. 

at ,r 53. She worked, first in food service and later as a tutor and 

classroom assistant. Id. at ,r 54-55. 

DOC's own records noted Ms. Kim's immediate 

improvement upon transferring to WCCW. Attachment B, Ex. E. 

Regarding her mental health, it was noted that, although Ms. Kim 

had considered "just giving up on life" at WCCW, "she no longer 

feels that way[.]" Id., Ex. F at 2. 

On March 14, 2024, Ms. Kim and her cellmate-a 
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cisgender2 woman-were caught having consensual sexual 

contact in their cell. Attachment A, ,r 60. As a result, Ms. Kim 

and her roommate were each found guilty of a "504" infraction3 

after a disciplinary hearing. Id. at ,r 61. This was Ms. Kim's first 

major infraction at WCCW and first 504 infraction during the 

entirety ofher incarceration-over 17 years. Id. at ,r 60. Both Ms. 

Kim and her roommate were subsequently transferred to 

WCCW's close custody unit, a more restrictive security status 

that limits the amount of time spent outside of one's cell. Id. at 

,r,r 61-62. 

On April 2, 2024, DOC conducted its requisite biannual 

housing review for Ms. Kim and decided that it was appropriate 

to maintain Ms. Kim at WCCW. Attachment B, Ex. H; DOC 

Policy 490.700. However, just five weeks later, with no apparent 

2 "Cisgender" is defined as a person whose sex assigned at birth 
aligns with their gender identity. 
3 A 504 violation is defined as "[ e ]ngaging in a sex act with 
another person( s) that is not otherwise included in these rules, 
except in an approved extended family visit." WAC 137-25-030. 
504 violations encompass consensual sex as well as other forms 
of consensual physical intimacy. Id. ,r 60. 
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explanation, Ms. Kim's housing status was reviewed again-this 

review occurred outside of the typical timeframe and process 

dictated by DOC's policy. Id.� see also DOC Policy 490.700. 

Despite no new infractions and no change in circumstances, 

DOC reversed its position and declared that Ms. Kim was a 

safety concern and required immediate transfer out of WCCW. 

Attachment B, ,r 15, Ex. I. 

On June 21, 2024, Ms. Kim was forcibly transferred to the 

Monroe Correctional Center ("MCC"). Attachment A, ,r,r 66-68. 

At MCC, Ms. Kim was immediately placed in solitary 

confinement. Id. at ,r 68-69. By contrast, after two months in 

close custody, Ms. Kim's cisgender roommate was transferred 

back to medium custody at WCCW-the same custody status 

and location where she was housed before the infraction. Id. at ,r 

62. 

At MCC, Ms. Kim told DOC that she could not return to 

men's general population due to fears for her safety. Id. at ,r 73. 

Ms. Kim described those fears: 

If I am eventually placed m men's general 
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population, I will live in constant fear. I am afraid 

of physical assault, sexual assault, and the constant 

harassment. I will face the ultimate paradox: my 

continued physical transition helps address my 

debilitating gender dysphoria4
, but the more female­

presenting I become in appearance, the more 

unwanted, nonconsensual attention I will receive 

from the men in prison. If I do not continue my 

transition, my gender dysphoria will rear its ugly 

head, fueling my depression and making my life 

miserable. But, being victimized by incarcerated 

men-or spending all of my time hiding from them 

in IMU-also makes my life as miserable. 

Id. at� 74. 

Today, Ms. Kim lives in solitary confinement. Id. at� 71. 

Ms. Kim suffers the harms of long-term solitary confinement to 

avoid the imminent risk of sexual assault, physical violence, and 

ongoing harassment. Id. at� 73-74. At the date of this filing, Ms. 

Kim has been in solitary confinement for 661 days. 

4 "Gender dysphoria" is a serious medical condition included in 
the Diagnostic and Statistical Manual of Mental Disorders, 5th 
Edition. It is characterized by psychological distress that can 
result from an incongruence between one's sex assigned at birth 
and one's gender identity. 
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IV. ARGUMENT 

The Washington State Constitution prohibits cruel 

punishment. Const. art. I, § 14. "Article I, section 14 of the 

Washington Constitution is more protective than the Eighth 

Amendment to the United States Constitution regarding 

conditions of confinement." Williams, 198 Wn.2d at 346. 

Under the Washington Constitution, conditions of 

confinement that "create an objectively significant risk of serious 

harm or otherwise deprive a person of the basic necessities of 

human dignity" are unconstitutional unless they are "reasonably 

necessary to accomplish a legitimate penological goal." Id. at 

370. A PRP challenging conditions of confinement is granted 

when the petitioner demonstrates their restraint is unlawful by a 

preponderance of evidence. Id. at 352. 

Here, the Court of Appeals incorrectly applied the 

Williams balancing test because it failed to conduct any 

proportionality analysis. Matter of Kim, 34 Wn. App. 2d 1099, 

2025 WL 1874592 (2025) (unpublished) (attached as 

Attachment D). Instead, the Court of Appeals considered only 
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DOC' s penological interests, without considering whether those 

interests justified the harms imposed on Ms. Kim. Id. When the 

test is correctly applied, the harms to Ms. Kim in a men's prison 

vastly outweigh any interest of the State. 

Accordingly, Ms. Kim has demonstrated, by at least a 

preponderance of the evidence, that her ongoing restraint-being 

confined to a men's prison as punishment-is unlawful. 

Therefore, this Court must grant her PRP. In the alternative, this 

Court can remand to the Superior Court to hold a reference 

hearing to resolve material issues of disputed fact. 

A. The Court of Appeals Erred in its Application of the 

Williams Test; it Failed to Weigh the State's Asserted 

Penological Interest Against the Deprivations to Ms. 

Kim 

In Williams, the Court described the relationship between 

the two prongs of the article I, section 14 inquiry: "the relevant 

question is whether conditions of confinement are proportionate 

to legitimate penological interests to be achieved." 198 Wn.2d at 

368 ( emphasis added). In other words, the article I, section 14 

test is a balancing test: the court must weigh the proportionality 
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of the conditions of confinement against DOC's purported 

legitimate penological interest. See id.; see also State v. Fain, 94 

Wn.2d 387, 617 P.2d 720 (1980) (treating a proportionality 

analysis under article I, section 14 as a balancing test). 

The Court of Appeals erred because it failed to give any 

weight to the harms suffered by Ms. Kim. Denying her petition, 

the Court of Appeals merely reasoned that: "Regardless of 

whether Ms. Kim's transfer created an objectively serious risk of 

harm, she has failed to demonstrate the second prong of the 

analysis: the transfer was not reasonably necessary to accomplish 

a legitimate penological goal." Kim, 34 Wn. App. 2d at *4 

( emphasis added). 

Furthermore, m its misapplication of the Williams 

balancing test, the Court of Appeals erroneously required Ms. 

Kim to show that her conditions of confinement were both cruel 

and unusual, despite the fact that the Washington Constitution 

does not require such a showing. Id. at *5 ("Ms. Kim has not met 

her burden of establishing her transfer back to a men's prison 

facility constitutes cruel and unusual punishment.") ( emphasis 
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added)� but see Williams, 198 Wn.2d at 354-55 (omission of 

"unusual" from article I, section 14's text supports holding that 

Washington's prohibition on cruel punishment offers greater 

protection than the Eighth Amendment). This gross misstatement 

of the article I, section 14 standard impermissibly heightens the 

harms that Ms. Kim must show under the first prong of the 

Williams test. 

The Court of Appeal's interpretation of Williams would 

relieve lower courts of ever having to consider the seriousness of 

harm to an incarcerated person and eviscerate article I, section 

14's heightened protections. This would give DOC nearly total 

discretion to impose any conditions of confinement, no matter 

how cruel, if DOC articulates even a minimal penological 

interest. Reversal is required because the Court of Appeals erred 

as a matter of law by failing to conduct any balancing analysis. 

B. The Court Must Grant Ms. Kim's PRP Because the 

Punishment DOC Imposed on Her Is Vastly 

Disproportionate to Any Legitimate State Interest 

When properly applied, the Williams test requires granting 

Ms. Kim's PRP because the ongoing harms to her in a men's 
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prison are serious and well-recognized and, by comparison, the 

State's purported interests are weak. 

1. The Objectively Significant Risk of Serious 

Harm to Ms. Kim and Deprivation of Her 

Human Dignity in a Men's Prison Is Entitled to 

Great Weight 

Ms. Kim is at an objectively significant risk of serious 

harm if placed in general population at a men's prison and is 

likewise seriously harmed by her ongoing, indefinite solitary 

confinement. See Williams, 198 Wn.2d at 352. Moreover, 

placement at a men's prison after DOC determined Ms. Kim's 

placement at a women's prison was appropriate and best for Ms. 

Kim is a deprivation of Ms. Kim's human dignity. Id. 

a. DOC's Transfer of Ms. Kim to a Men's 

Prison Creates an Objectively Significant 

Risk of Serious Harm 

Transferring Ms. Kim to a men's pnson creates an 

objectively significant risk of serious harm to Ms. Kim. For Ms. 

Kim, the risk of physical violence, sexual assault, and harassment 

is not merely speculative: she has lived this cruel reality. Prior to 

her placement to WCCW, Ms. Kim experienced two attempted 
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sexual assaults, inappropriate touching by DOC employees, and 

ongoing sexual and verbal harassment by male inmates. Ms. Kim 

experienced this harassment and violence prior to openly 

identifying as a transgender woman, and the abuse increased 

significantly after. 

Moreover, five years have passed since Ms. Kim's last 

placement in the general population of a men's prison. She is 

further along with her medical transition and-as a result of 

several gender affirming surgenes and years-long HRT­

appears more outwardly feminine than before. This only 

heightens the risk of violence and harassment that Ms. Kim will 

certainly endure if she leaves solitary confinement. 

Ms. Kim is not required to wait until she is physically 

harmed to seek intervention; under article I, section 14, the risk 

of harm is sufficient to give rise to cruel conditions of 

confinement. Williams, 198 Wn.2d at 363. Additionally, Ms. 

Kim's prolonged solitary confinement-which results from her 

reasonable and well-founded fear for her personal safety-is 

itself cruel. See Davis v. Ayala, 576 U.S. 257, 287 (2015) 
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(Kennedy, J., concurring) (noting that "solitary confinement 

bears a further terror and peculiar mark of infamy"). 

In addition to Ms. Kim's declaration, there is ample 

evidence of harm Ms. Kim suffered in men's prisons in DOC's 

own records. Over the course of years, Ms. Kim repeatedly told 

DOC about her safety concerns. See Brief of Respondent, No. 

40881-7-III, Rule Deel., Attachment F ("Kim states that there is 

a safety issue with the continuation of housing here [Monroe 

Correctional Complex] but there would be at any male facility.") 

(Transgender Housing Review, June 20, 2017); see also id., Rule 

Deel., Attachment G ("Kim states that the only way to feel safe 

is to be housed in a women's facility") (Transgender Housing 

Review, October 25, 2017); see also id., Rule Deel., Attachments 

H, J, K, L, N, T. In 2020, DOC investigated a PREA complaint 

where Ms. Kim stated she "need[ ed] to be in a different unit 

where staff will actually like, listen to me when I say, 'Hey, I 

have a problem. You need to fix i[t]."' Id. at 21-22. 

Ms. Kim's experiences of harassment and discrimination 

are further substantiated by the known risks to transgender 
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women in men's prisons. Washington's Office of the Corrections 

Ombuds found that transgender women report "being targeted 

and harassed after coming out as trans[gender]" and 

"experiencing anti-trans[gender] discrimination and targeted 

harassment by DOC staff, as well as lack of assistance when they 

are targeted and/or harassed by other incarcerated persons." EV 

Webb & Rebecca Glosser, OFFICE OF THE CORRECTIONS 

O1\ffiUDS, Transgender, Intersex, and Gender Non-Confirming 

Systemic Review, June 2021, 2, 

https://oco.wa.gov/sites/default/files/2021 %20OCO%20Trans% 

20Report%20FINAL %20with%20DOC%20Response.pdf. 

Moreover, just as violence is unreported in the community, 

violence is even more underreported in jails and prisons. See id. 

at 2 ("Transgender women report being housed at prisons for 

men and feel they cannot honestly report when they are unsafe in 

that setting."). The reality of underreporting undercuts any 

argument that Ms. Kim's claims made now are not credible. 

Moreover, Ms. Kim made ample contemporaneous reports of 

harassment and violence that DOC ignored and now attempts to 
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mm1m1ze. 

b. DOC 's Transfer of Ms. Kim to a Men's 

Prison Deprives Her of the Basic Necessities 

of Human Dignity 

Transferring Ms. Kim to a men's prison deprives her of 

the basic necessities of human dignity because it has forces her 

to choose between living consistent with her gender identity and 

engaging in the most basic human necessities, like continued 

gender-affirming medical care, showering, or interacting with 

other people without ongoing sexualization. See Sterling v. 

Cupp, 290 Or. 611, 625 P.2d 123 (1981) (holding that 

nonemergency pat-down searches of male prisoners by women 

prison officials violates the "personal dignity" of the male 

prisoners because it imposed "a needless indignity"). 

For Ms. Kim, a basic necessity of human dignity is the 

recognition of her gender identity. But, if placed in men's general 

population, Ms. Kim will be forced to suppress her outward 

expression of her gender identity-for example, through her 

outward appearance like clothing and hairstyle, and even her 

continued engagement in gender-affirming medical care 
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including HR I-for her own physical safety. See Attachment A, 

,r 74; see also United States v. Skrmetti, 605 U.S. 495 (2025) 

("Left untreated, gender dysphoria may result in severe physical 

and psychological harms."); see also Grimm v. Gloucester Cnty. 

Sch. Ed. , 972 F.3d 586, 596 (4th Cir. 2020), as amended (Aug. 

28, 2020) (treatments for persons with gender dysphoria differs 

for each individual and may include changes in gender 

expression, medical treatment, and therapy). 

Moreover, transferring Ms. Kim to men's general 

population will result in her being increasingly sexualized, which 

will cause her to forgo the most essential functions of daily life 

such as showers and the company of others-this remains true 

even if Ms. Kim attempts to adapt her physical presentation. For 

example, when previously in men's prison, Ms. Kim became 

hypervigilant, only showering when she was certain no one else 

would be around or not showering at all, due to ongoing 

harassment and threats of violence. See Attachment A, ,r,r 17, 44. 

The humiliating, dehumanizing, and dangerous experience that 

awaits Ms. Kim in men's general population is like the 
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conditions at issue in Williams where the petitioner was forced 

to endure lengthy wait times to access the bathroom, resulting in 

"frequently soiling himself'-conditions that were found to be 

objectively cruel. 198 Wn.2d at 369. 

In sum, forcing Ms. Kim to live in solitary confinement at 

a men's prison after DOC already determined that it was best for 

Ms. Kim-both for her physical safety and mental health-to be 

housed at WCCW, creates an objectively significant risk of 

harm. Moreover, forcing Ms. Kim to live in men's housing after 

DOC placed her at a women's prison offends her basic human 

dignity. 

2. The State's Asserted Penological Interests Are 

Significantly Weakened Following Ms. Kim's 

Orchiectomy and, Regardless, Transfer to a 

Men's Prison Is Not Proportionate or Necessary 

to Achieve DOC's Interests 

The Court of Appeals held that "DOC has a legitimate 

penological interest in preventing Ms. Kim from engaging in 

sexual contact with other inmates, specifically the prevention of 

penile-vaginal intercourse that could result in sexually 

transmitted infections and in an inmate becoming impregnated." 
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Kim, 34 Wn. App. 2d at *4. Even assuming these are legitimate 

penological interests, these interests are entitled to very little 

weight here due to Ms. Kim's specific circumstances. Moreover, 

DOC regularly addresses these concerns for non-transgender 

prisoners through much less severe sanctions. 

First, DOC asserts that it has a strong penological interest 

preventing sexual contact due to the "[r]isk of pregnancy" in 

prisons. Respondent's Answer for Discretionary Review, No. 

104436-4, at 22; see also Brief of Respondent, No. 40881-7-III, 

at 57. However, since her transfer, Ms. Kim underwent a bilateral 

orchiectomy, rendering her unquestionably infertile. See 

Attachment C. Pregnancy is no longer a risk and preventing it 

simply cannot be a significant interest. 

Within the purported penological interest of preventing 

sexual contact, DOC further asserts that it has an interest in 

preventing sexually transmitted infections ("STis"). See Brief of 

Respondent, No. 40881-7-III, at 59. Yet, DOC has access to Ms. 

Kim's full medical record-which was considered when DOC 

approved her transfer to WCCW-and there is no indication that 
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Ms. Kim has a STI. Moreover, this same risk exists between 

people of the same natal sex, meaning Ms. Kim's transfer does 

not prevent this risk. 

In other words, Ms. Kim does not implicate the interests 

articulated by DOC, yet DOC revoked Ms. Kim's placement at 

WCCW-a placement that DOC previously determined was 

required for Ms. Kim's physical and mental health after a years­

long review process-nonetheless. Given these circumstances, 

any remaining legitimate penological interests pale in 

comparison to the serious ongoing risk to Ms. Kim's health and 

safety. 

Second, confining Ms. Kim in a men's pnson is not 

reasonably "necessary" to achieve any of DOC' s purported 

interests. See Williams, 198 Wn.2d at 363. Here, DOC has many 

options to achieve their stated goals of preventing sexual contact, 

short of holding Ms. Kim in a men's prison; in fact, transfer to a 

men's prison does not further their interests. 

It is undisputed that DOC has capacity to house Ms. Kim 

in a more restrictive custody status at WCCW. See Brief of 
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Respondent, Wofford Deel. at ,r 3. For example, DOC can house 

Ms. Kim in a more restrictive custody status or without a 

roommate at WCCW. Id. DOC could have treated Ms. Kim the 

same way they treated her cisgender roommate and imposed a 

20-day sanction for the 504 infraction. While one incident may 

trigger heightened concern for DOC about Ms. Kim, DOC has a 

robust infraction process that it can utilize to sanction Ms. Kim 

while maintaining her placement at WCCW. Transferring Ms. 

Kim to a men's prison is simply not reasonably necessary to 

accomplish this purported goal of preventing sexual activity. 

Third, the State has no legitimate interest in the biased 

administration of punishment. See State v. Gregory, 192 Wn.2d 

1, 24, 427 P.3d 631 (2018). Therefore, any interest in holding 

Ms. Kim in a men's prison that is not applied equally to similarly 

situated people, is entitled to little weight. In Gregory, the Court 

employed the principal of evenhandedness to rule the death 

penalty violated article I, section 14� punishment imposed in an 

arbitrary and racially biased manner, "fail[ ed] to serve 

penological goals." Id. at 18-19, 24. While the Constitution likely 
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does not reqmre perfectly evenhanded treatment of all 

incarcerated people, Gregory made clear that differences in 

punishment cannot, constitutionally, be based on bias based on 

"suspect classifications" because the State has no legitimate 

interest in furthering such bias. Id. at 10. 

Like the defendant in Gregory, Ms. Kim is subject to 

disproportionately harsh punishment based on her membership 

protected class-sex and transgender status. See e.g. , RCW 

49.60.040(29). During the three-and-a-half years that Ms. Kim 

was housed at WCCW, DOC recorded 33 infractions for 504 

violations at that facility. 5 However, DOC did not transfer any of 

those individuals after their infractions-only Ms. Kim. 6 It goes 

without saying that DOC would not transfer a cisgender woman 

to men's prison to face unwanted sexual attention as punishment. 

Ms. Kim is only subjected to this punishment because of her sex 

5 Vivian McCall, Trans Woman Launches Hunger Strike After 
State Moved Her to a Men 's Prison, THE STRANGER, Jul. 8, 2024, 
https://www.thestranger.com/news/2024/07/08/79594138/trans­
woman-launches-hunger-strike-after-state-moved-her-to-mens­
pnson. 
6 Id. 
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and transgender status. Therefore, when DOC has approved a 

transgender prisoner's transfer to a prison consistent with their 

gender identity, that protection cannot be withdrawn as 

punishment without offending article 1, section 14. 

In sum, applying the Williams test, the risk of serious 

harms to Ms. Kim and the ongoing deprivation of her human 

dignity in a men's prison vastly outweighs any purported 

penological interests of DOC. That is especially true here where 

the State seeks to withdraw protections-the same protections 

DOC itself deemed were necessary-for Ms. Kim as punishment 

even though DOC has demonstrated it has other means to achieve 

its purported interests. 

C. This Court May Order a Reference Hearing to Resolve 

Material Issues of Disputed Fact 

Although Ms. Kim has shown by a preponderance of the 

evidence that her restraint is unlawful, if the Court disagrees, and 

if the "parties' materials establish the existence of material 

disputed issues of fact," then the Court must remand to the 

Superior Court to hold a reference hearing to resolve the factual 
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questions. In re Pers. Restraint of Rice, 118 Wn.2d 876, 886-87, 

828 P.2d 1086 (1992); RAP 16.1 l (b); RAP 16.12. Ms. Kim has 

established ample undisputed facts that support granting this 

PRP. However, if this Court is unable to sufficiently balance the 

harms to Ms. Kim against DOC' s purported legitimate 

penological interests, there a number of reasons that a reference 

hearing may be called for here. 

First, DOC submitted an incomplete set of Ms. Kim's 

records. Because a PRP does not permit discovery without a 

reference hearing, Ms. Kim is without access to her own records 

and is unable to present a complete evidentiary record to this 

Court. This alone necessitates a reference hearing if the Court 

believes there are material issues of disputed fact, particularly 

when DOC relies on claims that Ms. Kim did not report instances 

of harassment and violence to impeach her claims here. 

Second, at the Court of Appeals, DOC misrepresented Ms. 

Kim's infraction history, falsely suggesting that Ms. Kim has a 

pattern of sexual infractions and that she targets vulnerable 

inmates. See e.g. Brief of Respondent, No. 40881-7-III, Ex. 1, 
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Rule Deel. DOC based its argument on unfounded allegations 

against Ms. Kim and ignored the extremely low evidentiary 

standard applied in disciplinary proceedings. 7 See, e.g., id. at 26 

(2022 infraction for alleged threat, later dismissed-meaning 

that there was not even "some evidence" that the incident 

occurred); see also id. at 26-27 (2022 PREA investigation 

alleging that Ms. Kim engaged in a coercive sexual relationship, 

determined to be "unfounded"-meaning "the allegation was 

determined not to have occurred"); see also id. at 26 ( allegation 

that Ms. Kim was having sexual contact with another inmate, 

infraction dismissed). 

Finally, DOC's original pleadings relied heavily on the 

non-expert declarations to provide opinion testimony. For 

7 To find an incarcerated person guilty of an infraction, DOC 
must only offer "some evidence" to support its allegation. See 
Washington State DOC Statewide Orientation Handbook, 
https://www.doc.wa.gov/docs/publications/400-HA002.pdf. 
This standard permits "a fact finder to find an individual guilty 
with any amount of evidence, even when overwhelming 
evidence indicates [the person is] innocent." Emily Parker, Due 
Process in Prison Disciplinary Hearings: How the "Some 
Evidence " Standard of Proo/Violates the Constitution, 96 Wash. 
L. Rev. 1613 (2021). 
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example, DOC relied on a declaration of Deborah Wofford, 

Deputy Assistant Secretary with DOC, to support its claim that 

Ms. Kim's 504 infraction was more serious than the exact same 

infraction issued to her roommate because Ms. Kim's roommate 

"had significant mental health needs," "a history of being 

exploited," and "had been [Ms.] Kim's cellmate for less than a 

day." Brief of Respondent, No. 40881-7-III, at 28. But, Ms. 

Wofford is not an expert in mental health-her declaration is 

devoid of any education credentials, background knowledge, or 

relevant work experience concerning mental health or sexual 

exploitation. As a result, her declaration lacks foundation 

sufficient to establish her expertise or the factual basis for her 

opinion. See ER 702. 

For these reasons, if the Court determines that Ms. Kim 

has not met her burden of demonstrating her restraint is unlawful 

by a preponderance of the evidence, the Court should remand for 

a reference hearing to resolve material issues of disputed fact. 
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V. CONCLUSION 

For the foregoing reasons, Ms. Kim respectfully requests 

that the Court grant her PRP and order her returned to WCCW. 

Alternatively, if there are material issues of disputed fact, Ms. 

Kim requests this Court to remand for a reference hearing. 

RAP 18.17 Certification 

Undersigned counsel certifies that, pursuant to RAP 18.17, 

this brief contains 4,996 words, including footnotes, but not 

including those portions exempted from the word count by RAP 

18.17( c ), as counted by word processing software in compliance 

with RAP 18. l 7(c)(12). 

DATED this 13th day of April, 2026. 

Respectfully submitted, 

Isl Adrien Leavitt 
Adrien Leavitt, WSBA #44451 
La Rond Baker, WSBA #43610 
American Civil Liberties Union of 
Washington 
PO Box 2728 
Seattle, WA 98111 
(206) 624-2184 
aleavitt@aclu-wa.org 
baker@aclu-wa.org 

Attorneys for Petitioner 
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Tracie Wells, Paralegal 
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.. . · . RECEIVING. FACIUJY MDJMEMBERS) •··· · · . .  · 
. 

Name/Title ,- � Name/Title 

\. \ >,.Ji:;:::, 

Housing Assignment Review Factors Comments 

NOTE: 

Data classification category 1 



Name: KIM, Bryan P (Amber) DOC Number: 31 5649 

. RECEIVING FACll.!.IJYREVIEW:TE-)\M RECOMMENDATIONS. ,  · . ·, 
�•., .. .. 

.. 

� May be housed in any general population housing unit D House in a specified area within the facility based on the 
within the facility. following information: 

NOTE: Recommendations for transfer of the individual to Housing unit: 
another facility will require completion of a new DOC 02-384 Basis for recommendation: 
Housing Protocol for Transgender, lntersex, and Gender Any additional housing restrictions (e.g., singe cell): 
Non-Conforming Individuals with Deputy Director approval c:: 

PRIOR to transfer. 
0 NOTE: Any movement from this housing assignment will require 

completion of a DOC 02-385 Housing Review for Transgender, 
lntersex, and Gender Non-Conforming Individuals with Deputy 
Director approval PRIOR to movement unless exigent 
circumstances exist. The review must then be completed and 
submitted as soon as possible following the movement. 

Comments: 
WCCW MDT is recommending KIM, Bryan P (Amber) 31 5649 request for transfer from Monroe Correctional Complex-Twin 
River Unit to Wash in ton Corrections Center for Women. 

Deborah J. Wofford 1 /26/2021 
Superintendent/CCS Date 

Approval: concur with Facility Review Team recommendation to transfer to WCCW GP 

Daniel W. White ( 01/27/2021 

Deputy Director Signaturi Date 

The contents of this document may be eligible for pubnc disclosure. Social Security Numbers are considered confidential information and will be redacted in the event of such a request. 
This form is governed by Executive Order 16-01, RCW 42.56, and RCW 40.14. Upon completion, the data classification category may change. 

Distribution: ORIGINAL - Imaging system 

DOC 02-384 (Rev. 0Z'1 3/20) 
Scan Code TG02 Scan & Toss 

COPY - Classification and Case Management Administrator 

Page 2 of 2 DOC 490. 700, DOC 490.820 
Data classification category 1 



EXH I B IT F 



HOUSING REVIEW FOR TRANSGENDER, INTERSEX, AND 

GENDER NON-CONFORMING INDIVIDUALS 

This form is subject to public disclosure per RCW 42.56. Do not include confidential information regarding medical or mental health 
treatment. 

Name: KIM. Bryan P (Amber) DOC number: 31 5649 

Facil ity: Washington Corrections Center for Women (WCCW)/Medium Security Unit (MSU) MA207U 

Date assigned to facility: 2/3/2021 
Last review date:1 /27/2021 
MDT review date: 07/1 2/21 

Gender Identity: IZl Transgender □ l ntersex Gender Non-Conforming □ 

Prisons Only - Date of interview with Classification Counselor: 6/30/2021 

CURRENT HOUSING 

·� Any general population housing unit within the faci l ity. □ A specified area within the facil ity based on the fol lowing 
information: 

ct:: 
Housing unit: __ 0 

Basis for recommendation:  
--

Any additional housinq restrictions (e.g. ,  singe cell): 

MULTIDISCIPLINARY TEAM MEMBERS 

Deborah Wofford ,  Su 

Paula Chand ler, Associate 
Vaaia Gaines Correctional 

Housing Assignment Review Factors 
What has the adjustment been with regard to work and 
programming assignments? Detai l  any specific issues and 
include input from work supervisors/program facil itators. 

DOC 02-385 (Rev. 06/05/20) 
Scan Code TG02 Scan & Toss 

Name/Title 

Amber Harrison,  Classification Counselor 
Ufiufi White, PREA S ecialist 

Comments 

Ms. Kim works in Food Service. Per Ms. Kim she is not having 
any issues or concerns and is being treated like one of the other 
girls which is all she has been asking for. AC Cook Dale stated 
Ms. Kim is reliable and dependable. Works well in any area she is 
assigned in the kitchen. 

Page 1 of 4 DOC 490.700, DOC 490.820 
Data classification category 1 



Name: KIM, Bryan P (Amber) DOC Number: 31 5649 

Housina Assianment Review Factors Comments 

What has the adjustment been with regard to housing Ms. Kim stated she is getting along with roommate. Ms. Kim 
assignments? Detail any specific issues and include input from said she wish she could pick her own roommate when the current 
housing officers and Unit Sergeant. roommate moves out of the room since she is serving Life 

Without Parole (LWOP). Per Sergeant (Sgt.) Roberson, 
Correctional Officer (C/O) Begeman and C/O Moi, Ms. Kim is 
very respectful and follow the rules. Is not a problem in the unit 
at al l . 

What has the adjustment been overall ,  including programming, Ms. Kim stated she was getting use to the idea of never getting 
social ski l ls, interactions with other ind ividuals, community out of prison and just giving up on l ife. But she no longer feels 
support, etc.? Detail any specific issues and include input from that way since she has been at WCCW. Ms. Kim stated she now 
the assigned Counselor. look forward to the future and working on AA Degree as well as 

being a tutor for General Equivalence Diploma (GED) in the 
future. 

Have there been any security and/or management issues since There have been no issues since the last review. 
the last review? 
Are there any changes in medical and/or mental health needs? If Ms. Kim shared that the pharmacy is terrible and have not been 
yes, can they be met by the services available at the current re-fi l ling her med ications ( i .e. , estrogen) and have denied specific 
facil ity? medications that she has been approved for, which have caused 

her increased symptoms. She also shared that she has not been 
able to get access to the intense pulse light hair removal device, 
which she has kited her medical providers to access. Mental 
health wi ll fol low-up with this. Ms. Kim shared feelings of being 
upset at the services she received during her transfer and 
adjustment, but feels that she has successful ly adjusted to being 
at WCCW. "I'm pretty well settled in at this point." 

Med ical has placed Ms. Kim on a callout to use the hair removal 
tool on Tuesday, Friday or Sunday. Medical stated if patient is 
not getting her medication,  she needs to kite her medical 
provider. 

DOC 02-385 (Rev. 06/05/20) 
Scan Code TG02 Scan & Toss 

Page 2 of 4 DOC 490.820 
Data classification category 1 



Name: KI M. Bryan P (Amber) DOC Number: 31 5649 

Ms. Kim also shared that she feels she is need of surgery (in 
process). She is also interested in getting access to GAFFs, 
which she described as a specific undergarment to help "keep 
things tucked in place." 

Are there any changes to the ind ividual's physical appearance Mental health note: This question has implicit binary bias. The 
since the last review? goal is not to identify how people resemble a gender; it is to focus 

on safety. Ms. Kim's physical appearance does not put her at 
risk. Discussed with Ms. Kim the impact of this question and 
agreed on above word inQ. 

Have there been any reported instances of abuse in which the No reported instances of abuse in which KI M was the victim.  
individual was the victim? 
Have there been any instances of abuse in wh ich the individual No reported instance of abuse in which KIM was the suspect. 
was the suspect? 

What is the individual's own view with respect to their safety with Ms. Kim stated she is good . Ms. Kim stated she became use to 
the continuation of the current housing assignment? the men saying unwanted/negative comments but since she has 

been here at WCCW it has only happen once. Ms. Kim stated 
she feel much safer at WCCW. 

What shower arrangements are currently in place? SinQle stal l  showers only. 
What is the individual's own view with respect to showering Ms. Kim stated she was impressed with how the showers are set 
arrangements currently in place? Detai l  any issues expressed. up. Also , how the other ladies don't bother her when she is in the 

shower. Ms. Kim stated she feel safe when takina a shower. 
Evaluate the appropriateness of continuation of the current Ms. Kim stated this is the safest she has felt in a long time. 
housing assignment. Recommend maintaininQ in MSU .  

Additional information/comments: Ms. Kim is to LWOP and is stating she does not want to promote 
to a lower level of custody. She would l ike to stay in MSU where 
she can become settle. 

DOC 02-385 (Rev. 06/05/20) 
Scan Code TG02 Scan & Tass 
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Data classification category 1 



Name: KIM. Bryan P (Amber) DOC Number: 31 5649 

FACILITY REVIEW TEAM RECOMMENDATIONS 

lg] Housed in any general population housing □ Housed in a specified area within the facility based on the following 
unit within the facility. information: 

NOTE: Recommendations for transfer of the Housing unit: ___ 
individual to another facility will require Basis for recommendation: ---

completion of a new DOC 02-384 Housing c::: Any additional housing restrictions (e.g., singe cell): __ 
0 

Protocol for Transgender, lntersex, and Gender 
NOTE: Any movement from this housing assignment will require completion of a DOC 02-Non-Conforming Individuals with Deputy 385 Housing Review for Transgender, lntersex, and Gender Non-Conforming Individuals 

Director approval PRIOR to transfer. with Deputy Director approval .PRIOR to movement unless exigent circumstances exist. 
The review must then be completed and submitted as soon as possible following the 
movement. 

Comments: WCCW MDT recommendation for KIM, Bryan P (Amber) 31 5649 is retain at WCCW and housed in any general 
o ulation housin unit. 

Deborah Wofford 7/12/2021 
Superintendent/CCS Date 

Determination: 
Maintain current placement at WCCW 

Jeneva M. Cotton 07/13/2021 

Deputy Director Signature Date 

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential Information and will be redacted in the event of such a request. 
This form ls governed by Executive Order 16-01, RCW 4256, and RCW 40.14. Upon completion, the data classlflcation category may change. 

Distribution: ORIGINAL - Imaging system 

DOC 02-385 (Rev. 06/05/20) 
Scan Code TG02 Scan & Toss 

COPY - Classification and Case Management Administrator 
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EXH I B IT G 



HOUSING REVIEW FOR TRANSGENDER, INTERSEX, AND 
NON-BINARY INDIVIDUALS 

This fonn is subject to public disclosure per RCW 42.56. Do not include confidential infonnation regarding medical or mental health 
treatment. 

Name: KIM, Amber Fayefox 

Date assigned to facility: =2/�3/=2=02�1�---

DOC number: 315649 

Last review date: .:.,9/...:1.:.:/2=0=2=2'-----

Facility: .a..W;;..a
C:;..;Caa...W'-'-------­

MDT review date: 03/28/2023 

Gender identity: 181 Transgender D lntersex D Non-binary 

Prisons Only - Date of interview with case manager: 03/21/2023 

CURRENT HOUSING 
181 Any general population housing unit within the facility. D A specified area within the facility based on the following 

infonnatlon: 

It: Housing unit: 

Basis for recommendation: 

Any additional housing restrictions (e.g., singe cell): 

MULTIDISCIPLINARY TEAM MEMBERS 
Name/Title Name/Title 

Charlotte Headlev Suoerintendent Julie Lee, Health Services Manaaer 
FiQueira, Kari J Associate Superintendent of ProQrams Lauren Brodie, Psvcholooist 4 
Sonja Alley, Correctional Program Manager Wooten Dairyene Classification Counselor Ill 
Jefferv Rio Caotain Joshua Benson, PREA Comoliance Soecialist 

Housing Assignment Review Factors Comments 
What has the adjustment been with regard to work and Kim has been at WCCW since 03/27/08. Kim works as a 
programming assignments? Detail any specific issues and Laundry Worker in MSU. Per Kim supervisor Kim complete all 
include input from work supervisors/program facilitators. work as require even though Kim does not want to be assigned to 

work in Laundry. Kim is eligible for a Job Change. Kim has 
submitted a request to work as a Teacher Aide. Kim will be 
starting Comouter ProQramminQ on 04/05/2023. 

What has the adjustment been with regard to housing Kim is currently being housed in MSU A Pod. Kim has been 
assignments? Detail any specific Issues and include input from approved for a courtesy room move to MSU B Pod. Per MUS 
housing officers and Unit Sergeant. staff Kim has not been a behavior problem and they have no 

issues or concerns currentlv. 

DOC 02-385 (Rev. 04/07/22) 
Scan Code TG02 Scan & Toss 
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Name: KIM. Amber Fayefox DOC number: =31..:..;5...,6'-'4=9 _____ _ 

Housing Assignment Review Factors Comments 

What has the adjustment been overall, including programming, Kim stated feel like things is finally happening for me now. I have 
social skills, interactions with other individuals, community no concerns at this time. As the assigned Counselor Kim has 
support, etc.? Detail any specific issues and include input from been working very well with me and keeps me informed when 
the assianed Counselor. there is something Kim would like to discuss. 
Have there been any security and/or management issues since No concerns during this review period. Last infraction dated 
the last review? 7/17/2020 and was a general infraction. 
Are there any changes in medical and/or mental health needs? If No Medical or MH concerns. Kim has been doing well acclimating 
yes, can they be met by the services available at the current to WCCW. 
facilitv? 
Have there been any reported instances of abuse in which the There are no known instances of abuse in which the individual 
individual was the victim? was a victim during this review. 
Have there been any instances of abuse in which the individual There are no known instances of abuse in which the individual 
was the suspect? was a suspect durina this review. 
What is the individual's own view with respect to their safety with Kim is housed in MSU A Pod. Kim stated feel safe in MSU but 
the continuation of the current housina assianrnent? would like to move to MSU B Pod. 
What shower arranaements are currently in place? All showers in MSU are individual stalls with a door. 
What is the individual 's own view with respect to showering Kim stated everything has been going fine and Kim has no 
arrangements currently in place? Detail any issues expressed. concerns with showering arrangements. 
Evaluate the appropriateness of continuation of the current Current housing assignment appears to be appropriate. 
housing assianment. 
Additional information/comments: 

FACILITY REVIEW TEAM RECOMMENDATIONS 

181 Housed in any general population housing D Housed in a specified area within the facility based on the following 
unit within the facility. information: 

NOTE: Recommendations for transfer of the Housing unit: 
individual to another facility will require Basis for recommendation: 
completion of a new DOC 02-384 Housing a: Any additional housing restrictions (e.g., singe cell): 
Protocol for Transgender, lntersex, and Non- 0 

binary Individuals with Gender Responsive NOTE: Any movement from this housing assignment will require completion of a DOC 02-

Administrator approval PRIOR to transfer. 385 Housing Review for Transgender, lntersex, and Non-binary Individuals with Gender 
Responsive Administrator approval PRIOR to movement unless exigent circumstances 
exist. The review must then be completed and submitted as soon as possible following the 
movement. 

I Comments: MDT recommendation to maintain/retain at WCCW in general population. 
DOC 02-385 (Rev. 04/07/22) Page 2 of 3 
Scan Code TG02 Scan & Toss 
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Name: KIM, Amber Fayefox 

Superintendent Charlotte Headley 
Superintendent/CCS 

Determination: 

Approved to remain in general population at WCCW. 

Deborah J. Wofford, Deputy Asst. Sec. 

Gender Responsive Administrator 

DOC number: =3..:...;
1 5

=-=
6
=--
4
=9 _ __ __ _ 

oa'te1 

4.11 .2023 

Date 

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and will be redacted in the event of such a request. 
This form is governed by Executive Order 16-01, RCW 42.56, and RCW 40.14. 
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EXH I B IT H 



HOUSING REVIEW FOR TRANSGENDER, 

INTERSEX, AND NON-BINARY INDIVIDUALS 

This form is subject to publ ic disclosure per RCW 42.56. Do not include confidential information regarding 
medical or mental health treatment. 

Name: KIM, Amber Fayefox DOC number: ..a..3..a..
1 5

a..a6a...4
a...a9 ____ _ 

Facility: �w�c�c�w�-------------­ Date assigned to facility: 02/03/2021 
Last review date: 10/1 3/2023 MDT review date: 04/02/2024 
Gender identity: D Transgender man 
Sex at birth: � Male D Female 

� Transgender woman 

D lntersex 

D Non-binary 

Requesting a gender affirming facility? D Yes IX]No 
Prisons Only - Date of interview with case manager: -"-0

=
3/

..;;;
2

=
8/

=
2
;..;
4 ____ _ 

CURRENT HOUSING 
[81 Any general population housing unit within D A specified area within the facility based on the 

the facility. following information: 

c::: Housing unit: 
0 Basis for recommendation: 

Any additional housing restrictions (e.g., singe cell): 

MULTIDISCIPLINARY TEAM MEMBERS 
Name/Title Name/Title 

Charlotte Headley, Superintendent Paul Clark, Health Services Manager 3 
Kari Figuiera, Associate Superintendent of Programs Maria Hall, Associate Superintendent of Operations 
Sonja Alley, Correctional Program Manager Jeffery Rio, Captain 
Juana Randall, Patient Care Navigator Lauren Brodie, Psychologist 4 
Brittanee Haynes, Classification Counselor 2 Joshua Benson, PREA Compliance Special ist 

Housing Assignment Review Factors Comments 
What has the adjustment been with regard to work Kim arrived to WCCW on 02/03/2021 ,  previously 
and programming assignments? Detail any specific housed at MCC. Kim is currently not working while 
issues and include input from work supervisors/ being housed in CCU. Was working as a Teachers 
proQram facilitators. Aide until moved to CCU on 03/14/24. 
What has the adjustment been with regard to Kim is currently assigned a single cell in CCU. Kim 
housing assignments? Detail any specific issues states they prefer it that way while being housed in 
and include input from housing officers and Unit CCU. Kim stated she doesn't think she could handle 
SerQeant. beinQ locked in with a roommate for 21 hours a day. 
What has the adjustment been overall, including Kim stated they are frustrated with not having any 
programming, social skills, interactions with other information as to how long they will have to be in 
individuals, community support, etc.? Detail any CCU. 
specific issues and include input from the assigned 
Counselor. 
Have there been any security and/or management Kim received Major infraction IGN# 30 WAC 504-
issues since the last review? Engaging in a sex act on 03/14/24. Appeal is 

pendinQ. Since then has been been residinQ in CCU. 
Are there any changes in medical and/or mental We can continue to meet Ms. Kim's needs at WCCW 
health needs? If yes, can they be met by the as she continues to engage in mental health 
services available at the current facility? services. 
Have there been any reported instances of abuse in No known instances of abuse in which Kim was the 
which the individual was the victim? victim 
Have there been any instances of abuse in which the No known instances of abuse in which Kim was the 
individual was the suspect? suspect. 

DOC 02-385 (Rev. 09/14/23) 
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Name: KIM. Amber Fayefox DOC number: -=-31..:..;5a..:6'""'
4

..::;.9 ____ _ 

Housing Assignment Review Factors Comments 
What is the individual's own view with respect to their Kim stated she feels safe in current housing 
safety with the continuation of the current housing assignment. 
assianment? 
What shower arranaements are currentlv in olace? CCU has individual showers with lockinq doors. 
What is the individual's own view with respect to Kim stated she is comfortable with shower 
showering arrangements currently in place? Detail arrangments in CCU. 
any issues expressed. 
Evaluate the appropriateness of continuation of the Continuation of housing seems appropriate 
current housing assignment. 
Additional information/comments: 

FACILITY REVIEW TEAM RECOMMENDATIONS 
[81 Housed in any general population housing 

unit within the facility. 

NOTE: Recommendations for transfer of the 
individual to another facility will require completion of 
a new DOC 02-384 Housing Protocol for 
Transgender, lntersex, and Non-binary Individuals 
with Deputy Assistant Secretary for Prisons approval 
PRIOR to transfer. 

Comments: 
WCCW MDT recommends retainin at WCCW 

Charlotte Headley 

D Housed in a specified area within the facility 
based on the following information: 

Housing unit: 
Basis for recommendation: 
Any additional housing restrictions (e.g., singe cell): 

0::: 

NOTE: Any movement from this housing assignment will 
require completion of a DOC 02-385 Housing Review for 
Transgender, lntersex, and Non-binary Individuals with 
Deputy Assistant Secretary for Prisons approval PRIOR 
to movement unless exigent circumstances exist. The 
review must then be completed and submitted as soon 
as possible followina the movement. 

04.02.2024 
Superintendent/Reentry Center Manager Signature Date 

Determination: 

Approved to maintain housing at WCCW in general population 

Deborah J .  Wofford, WPD 4.4.2024 
Deputy Assistant Secretary Date 

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and 
will be redacted in the event of such a request. This form is governed by Executive Order 16-01, RCW 42.56, and RCW 40.14. 
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EXH I B IT I 



HOUSING PROTOCOL FOR TRANSGENDER, 

INTERSEX, AND NON-BINARY INDIVIDUALS 

This form is subject to public disclosure per RCW 42.56. Do not include confidential information regarding 
medical or mental health treatment. 

Name: Kim, Amber Fayfox DOC number: 31 5649 ---- - - --

Sending faci lity: ..;..w.;..;c;;...c;;;..w.;..;.... ________________ _ Date: 02/03/2021 
Currently housed in the Infirmary or Extended Observation Area? 0 Yes [g) No If no, why? 
Kim is currently housed in the WCCW Close Custody Unit in a single cell and reports they feel safe. 
Gender identity: D Transgender man IZI Transgender woman D Non-binary 
Sex at birth: � Male D Female D lntersex 
PREA Hold in OMNI? [g} Yes O No End date of PREA Hold: 01/01/2099 

.=....:.:....:a....:.a..=.::=-=.------

Verified current PREA Risk Assessment accurately reflects LGBTI status? � Yes D No 
Requesting a gender affirming facility? D Yes � No 
Prisons Only - Dates of interview with: 
Case manager 03/28/2024 Medical =5/'-'1-=-

0=
/2=

0
=
24-'----- Mental Health 05/10/2024 

MULTIDISCIPLINARY TEAM (MDT) MEMBERS 
Name/Title 

Charlotte Headley, Superintendent 
Kari Figueira, Associate Superintendent of Programs 
Sonja Alley, Correctional Program Manager 
Juana Randall, Patient Care Navigator 
Mary Colter, Director - Medical Facility 

Housing Assignment Review Factors 

How do identified medical and mental health needs 
affect housing assignment considerations? Include 
in the considerations the ability of health services to 
deliver any needed medication and/or health care 
needs, as well as provide identified mental health 
support services. List facil ities that would not be 
appropriate for their care due to lack of ability to 
provide care. 

What is the length of incarceration? 
Is there a history of victimization and/or predation? 

Name/Title 

Paul Clark, Health Services Manager 3 
Maria Hall, Associate Superintendent of Operations 
Lauren Brodie, Psychologist 4 
Joshua Benson, PREA Compliance Specialist 
Brittanee Haynes, Classification Counselor 2 

No changes to Kim's mental health needs. Dr. Brodie 
reports "we can continue to meet Ms. Kim's needs as 
she continues to engage in mental health services." 
Health Services Manager Paul Clark states "Kim's 
needs can be met at any facility offering gender 
affirming care." 

Gender affirming care can be provided an any DOC 
facility. All facilities coordinate with providers to 
provide medical care to include Hormone 
Replacement Therapy (HRT), Testosterone, and/or 
gender affirming surgeries and other procedures. 

Kim has decided against gender affirming 
surgery at this time with the exception of a trachea 
surgery. This has not yet been scheduled. Any 
DOC facility can facilitate transport for surgeries and 
other gender affirming care. 

Life W/0 Release/Parole 
1 unfounded PREA case against a staff member 

Where Kim claimed to be the victim inappropriate pat 
search. 
1 unfounded case where she was the accused, and the 
alleged victim was reported to have been coerced into 
sexual activity by Kim. The case could not be proven 
as both incarcerates denied any coercion. The alleged 
rvictim is a mental health case with an S3 code. 
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Does the ind iv idual  demonstrate the ab i l ity to stand Yes 
up for themselves without resort ing to vio lence or  
agg ression? 

I s  the ind ividua l  requesting to rece ive or  have they Yes, Kim has rece ived a l l  req uested items. 
been issued a lternative undergarments? 

As appl icable based on offense h istory ,  is there This individual is in prison for the murder of both of her 
appropriate sex offender treatment prog ramm ing parents. 
ava i lable at recommended faci l ity? 

DOC 02-384 (Rev. 07/1 7/23) 
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Name:  Kim, Am ber Fayfox 

Deta i l  the management and/or secu rity concerns .  

DOC 02-384 (Rev. 07/1 7/23) 
Scan Code TG02 Scan & Toss 

DOC number: -=-3 1-'-'5'--"6'-'4-=-9 ______ _ 

Kim has demonstrated at least one other suspected 
instance of i nappropriate sexua l  re lationsh ips with 
another i ncarcerated ind ividua l  as wel l  as a 
d isregard for the faci l ity ru les ; 2022 th rough a PREA 
investigation Kim's roommate adm itted to being i n  a 
romantic, int imate re lationsh ip  with Kim .  B ite marks 
on Kim's shou lder and neck area were d iscovered 
du ring a routine search ,  Kim refused to d isclose how 
she rece ived the marks . 
I n carcerated witnesses reported the a l leged vict im 
was be ing pressu red to have sex with Kim and was 
do ing so under du ress with in  the assigned ce l l .  
Through review of  the investigative find ings the 
a l legat ions were su bstantiated by the Appoint ing 
Authority , the decis ion was overtu rned d ue to no 
witnesses and the a l leged vict im deny ing any 
coercion ,  at  the Headquarters leve l and fi na l ized as 
unfounded . 

WAC 504 - sexua l  acts in 3/1 4/24 in wh ich Kim was 
observed by a Correct ional Officer engaged i n  
open ly having sexua l  intercou rse with another 
i nd ividua l  on the ce l l  floor. 

During the infract ion hearing Kim provided a 
statement (comments in part) " it is crue l  and unusual  
beyond a l l  bel ief to te l l  someone . . .  that I am never 
a l lowed to have love .  I wi l l  never be a l lowed to have 
love? The statute that the 504 infract ion was based 
off of, consensual  gay sex was repea led in 1 976 . I t  is 
crue l  and unusual  beyond a l l  be l ief to te l l  someone 
l i ke myself who has l ife without paro le and came to 
prison at 1 8  that I am never a l lowed to have love and 
anytime someone is i nterested i n  me I have to say 
no every time forever. " 

The Correct ional  Officer i ncident narrative i ncluded 
the observation of " ( 1 / 1 )  Kim Amber (DOC)# 3 1 5649 
laying on the floor com plete ly nude from the wa ist 
down with the i r  ce l lmate on top of them also nude 
from the wa ist down active ly having sex. 1/ 1  K im's 
hands were on cel lmate's buttock in  a spread open 
posit ion wh i le 1/ 1 Kim's erect penis was penetrati ng 
ce l lmate's Vag ina . "  Kim and cel lmate were both 
i nfracted and moved . Kim was placed in a single ce l l  
i n  the Closed Custody un it to  reduce risk of  contin ued 
risky behavior. Wh i le th is housing red uces risk it 
does not e l im inate risk because ind iv iduals must 
shower in g roups of shower sta l ls on each t ier in the 
un it .  Th is ind ividua l  has clearly stated that she does 
not be l ieve the ru les are fitti ng or fa i r. The lower the 
custody level the h ig her the risk of th is behavior. 
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Name:  Kim Am ber Favfox 

DOC 02-384 (Rev. 07/1 7/23) 
Scan Code TG02 Scan & Toss 

DOC number: 3 1 5649 
Kim subm itted an appeal to the 504 infract ion ;  
Associate Su perintendent Maria H a l l  upheld the 
fi nd ings of the 504 i nfract ion . 

Serious i nfract ion I G N  #3 1 WAC 658 4/03/24 , fa i l i ng  
to  comply with cel l  confinement sanctions she 
received for engag ing i n  sexual acts , WAC 504 . 

On 4/1 2/2024, Kim conducted a conversat ion on  a 
on  a recorded phone l ine d iscussing the i ncident . 
This, and the fact that Kim and cel lmate were caught 
i n  the act of intercou rse on the same day the cel lmate 
moved into the ce l l  led to a 504 , "Engaging in a sex 
act with another person with in the fac i l ity. "  infract ion . 
During the phone cal l  Kim described the incident as 
consensual sex with her cel l  mate. 

Also , of note that Kim's cel lmate is a patient d iagnosed 
with mental  health concerns who is coded S3 and has 
spent a lot of time in the Close Observation Area and 
TEC un it . She had just moved into the cel l  with Kim ,  
from the cel l  she was l iving in the Med ium Security Un it 
(MSU) A pod to MSU B pod , on the day of the incident. 

This is the 2nd known instance of involvement with 
someone who meets the criteria for being classified as a 
vulnerable adult .  

There is a risk with th is individual continu ing to engage in 
sexual activity, includ ing sex with women and other 
ind ividuals who are vu lnerable. 

Based on research conducted in a prison envi ronment, 
there are a number of reasons that individuals engage in 
sex. This includes but is not l im ited to , sex for pleasure ,  
sex for trade, sex to generate department l iabi l ity, sex for 
freedom , sex for transgression ,  sex for procreation ,  sex 
for safety, and sex for love .  Due to the nature of the 
cu ltu re inside American prisons, where incarcerated 
ind ividuals are not able to come forward with information 
that may lead to others getting into trouble without fear of 
reprisa l ,  there is no sound practices for determin ing 
actual consensual sex. This creates sign ificant safety 
concerns to a l l  who are engaged or participate in sexual 
activity inside of prison wal ls and fences. 
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Name: Kim, Amber Fayfox DOC number: -=-3..:..:1 5a..:6'--'
4

=9 ______ _ 

How has the individual been housed during prior Kim was housed in male facilities until 2021 when 
Kim was moved to Washington Corrections Center incarcerations, including jails? for Women. 

Is there a history of security or management issues No records located. Kim has been incarcerated on 
regarding prior incarcerations, including jails? this conviction since 2008. 
List crime history: 1 2/6/2006 - Theft 2, Possession of Stolen Property 2 

1 2/5/2006- Aggravated Murder 1 (x2) 
List programs completed to address history: None while at WCCW. 
What shower arrangements are in place in the Individual single stall showers in the closed custody 
recommended housing area? unit. However, they are still connected to other 

showers. There was a previous instance where Kim 
was discovered in the shower stall of another 
individual. 

What is the individual's own view with respect to Kim has expressed no concerns with single stall 
showering arrangements? Detail any issues or showering arrangements at male or female facilities. 
preferences expressed. 

Kim requests to stay at WCCW. 
What is the individual's own view with respect to their 
safety for each housing option? There are no recent (within 6+ years of being housed 

in a male facility) safety concerns listed in the 
electronic file during the time of her incarceration 
within male facilities. 

Is a mental health/custody override appropriate to N/A 
maintain the individual in a facility of the same 
gender but with a lower custody level (e.g., AHCC vs. 
WSP; MCCCW vs. WCCW)? 

What housing options have been considered? (e.g., Men's facil ities, Women's facilities, single cell. 
men's facility, women's facility, special needs unit, mental 
health unit, single cell) 

MUL Tl-DISCIPLINARY TEAM (MDT) RECOMMENDATIONS 
Keep separates: Piapot, Tiana 363937, Tier: Stranz, Joshua 81 8407 Facility: Hovey. John 87801 7 Unit: 
Kamara, Nichole 63330 Facility: Neri, Marissa 424991 Cell: Duval, Joshua 4 1 1 868 Unit: Ellis, Jerome 
1 28395 Unit 
Prohibited placements: '--'N'""o"'""'n-=-e ___________________________ _ 
Facility placement options per HQ Classification (include staff name): CRCC or SCCC per S. Albrecht due to 
facility separations at MCC and AHCC. 
Sending facility recommendation: 
D Retain at current facility l:Z] Transfer to (be specific): -=C

;.:..
R
=
C
"-'

C
"'---"

o
.,_
r

-=
S

-=
C

'-'
C
:;..;
C
,.__ __________ _ 

Can the incarcerated individual be temporarily housed in general population at a reception center while in-
transit l:Z] Yes D No 
(Attach current DOC 02-420 Preferences Request form) 
Additional comments: WCCW MDT recommends transfer to CRCC or SCCC. Kim has documented facility 
separations at MCC and AHCC. 

Charlotte Headley 
SuperintendenUdesignee 

DOC 02-384 (Rev. 07/17/23) 
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Signature 

HOUSING DETERMINATION 
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5.14.2024 
Date 

DOC 490.700 



Name: Kim Amber Favfox 
D Housing review was completed with local 

facility review committee. The following 
housing is approved: 

DOC 02-384 (Rev. 07/17/23) 
Scan Code TG02 Scan & Toss 

DOC number: 31 5649 
i;;zJ Housing will be reviewed by the Headquarters' 

a:: MDT. The individual will be housed as follows 
0 pending review: 

HQ MDT is scheduled for June 1 1  
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Name: Kim, Amber Fayfox DOC number: -=-3..:..:1 5a..:6'--'
4

=9 ______ _ 

Final housing determination following 
Headquarters' MDT review. Include members 
participating in review. HQ MDT recommends 
moving Kim from WCCW to either sccc or 
CRCC. 

Deborah J. Wofford, WPD 5.24.2024 

Deputy Assistant Secretary Date 

RECEIVING FACILITY MDT MEMBERS 
Name/Title Name/Title 

ASP Karin Arnold Captain Eric Mainio 
CPM Stefanie Baltzell/Robert Schreiber Psych Assoc Christian Velez 
PCN Franklin Holder I IU Chief Michael Gleason 
HSM Theresa Johnson/Blaine MacDowell PCS Misty Michalak 

Review above housing protocol for information Comments/Answers 
Ensure medical and mental health are advised of Psych Assoc Christian Velez 
upcoming transfer. Mental health provider's name? 
What shower arrangements are in place in the Single stalls with accommodations requested 1hrough 
recommended housing area? unit staff for showering during 2nd & 3rd Shift Count. 
Make notification to unit team of any All living units are capable and prepared to house 
accommodations before arrival. transgender, intersex, and non-binary individuals. 

RECEIVING FACILITY REVIEW TEAM RECOMMENDATIONS 
□ May be housed in any general population D Housing in a specified area within the facility 

housing unit within the facility. based on the following information: 

NOTE: Recommendations for transfer of the individual Housing unit: 
to another facility will require completion of a new DOC Basis for recommendation: 02-384 Housing Protocol for Transgender, lntersex, 

Any additional housing restrictions (e.g., singe cell): and Non-binary Individuals with Deputy Assistant 
Secretary for Prisons approval PRIOR to transfer. 

NOTE: Any movement from this housing assignment 
will require completion of a DOC 02-385 Housing 
Review for Transgender, lntersex, and Gender Non-
binary Individuals with Deputy Assistant Secretary for 
Prisons approval PRIOR to movement unless exigent 
circumstances exist. The review must then be 
completed and submitted as soon as possible following 
the movement. 

Comments: 
R r m�, h ,. mnrn ,.n�J:ia..Jlousiag_hoir nnrn i fp nn m n r n ,. le •�•n h w n � ,m n �n 

1/1 housed1n our Medium uni . Kim's current custody level is medium per HCSC orT/24. SCCC does not currently have an electolysi 
and has patients are behind in their care. SCCC MH does not currently have a group for transgender women. MDT recommends no 
transferring Kim to SCCC but to consider transferring to CRCC, where a group is available and there are no current keep separates. 

Superintendent Jason Bennett 06/11/2024 
SuperintendenUReentry Center Manager Date 

Final approval before moving: 
Recommendations for SCCC or CRCC by HQ Classification. SCCC request we consider CRCC due to keep 
separate in medium custody there. 

DOC 02-384 (Rev. 07/17/23) 
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Name: Kim, Amber Fayfox DOC number: -=-3..:..:1 5a..:6'""'
4

-"-9 ______ _ 

Deborah J. Wofford, WPD 
Deputy Assistant Secretary Sign� 

6.12.2024 

Date 

*** After review it was determined that due to a keep separate at SCCC, and best placement for care, she is approved to 
move to MCC, at the appropriate custody level. HQ Classification reviewed and approved. 

Sean Murphy & 6.21 .2024 
Deputy Secretary Signature Date 
The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and 
will be redacted in the event of such a request. This form is governed by Executive Order 16-01, RCW 42.56, and RCW 40.14. 
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EXH I B IT J 



STATE OF WASHINGTON 
DEPARTMENT OF CORRECTIONS 

WASHINGTON CORRECTIONS CENTER FOR WOMEN 

Use a/ Force 

Submitted by: 

p. /!:.J .-.. � 

• Date: G -? \- c1t-f 

• I M RS #: 1-14/-/Ae:J/'81..-
• Name DOC # :  \c � y\,-\ 3 1 5  GC/q 



6/21/24, 6:37 PM 

Printed by: Phillip Burks 

Incident Information 

Incident Number: 

Facility : 

Location 

Place 

Confidential ? : 

Facility Lockdown ? : 

Restricted Movement 7 

STG Incident ? : 

Property Damage ? : 

Date and Time of Incident : 

Reporting Staff : 

Date and Time Submitted 

Creating Sta ff: 

Primary Incident Type 

Primary Incident Category : 

Primary Incident Type : 

Modifiers : 

Manclarory Confidential : 

Involved Offenders 

Doc Nb : 315649 

Community Concerns: No 

Involved Staff 

Name : Hinz, Anth:my G Sr. 

Name : Medina, Carlos R 

Name : Hultberg, Lola A 

Name : Doelman, Melanie A 

OMNI: IMRS - Search Incident Report 

24-120182 

wccw 

Prison 

Prison 

No 

No 

No 

No 

No 

06/21/2024 15:40 

Burks, Phillip P 

06/21/2024 18:04 

Burks, Phillip P 

Offender 

Use of Force 

Physical 

oc 

EID/Taser 

Specialty Impact 

Unholstered Firearm 

N 

Name : KIM, Amber Fayefox 

Active Warrant: No 

Yes 

No 

No 

No 

No 

Gender : Female 

Injured ? : No 

Race : White 

Hospitalized ? : No 

STG Group: 

Position Description : Corrections/Custody Officer 3 Injured ? : No Hospitalized ? : No 

Position Descri ption : Corrections/Custody Officer 2 Injured 7 : No Hospitalized 7 : No 

Position Description : Corrections/Custody Officer l Injured ? : No Hospitalized ? : No 

Pos
i

tion Description : Corrections/Custody Officer 2 Injured ? : No Hospitalized ? : No 

Name : Marcano-Ruiz, Christian F Position Description : Corrections/Custody Officer 2 Injured ? : No Hospitalized ? : No 

Name : Stratton, Scott J Position Description : Corrections/Custody Officer 2 Injured ? : No Hospitalized ? : No 

Other Participants 

Type : Gender: Last name : First name : Comment : Injured ? : No Hospitalized ? : No 

other Agnencies Contacted 

Agency Type 

Narrative 

Date Narrative 

Agency Name Date Contacted Time Contacted Comments 

1/2 



6121/24, 6:37 PM OMNI: IMRS - Search Incident Report 

On 6-2.1-24 at appro)(imately 1340 hours 1/1 Kim 1/-315346 was being escorted down the intake hallway I n  
preparation for transport by C/0 Medina and C/0 Marcano and C?. l/1 Kim became active resistant b y  putting 
away and presenting isometric muscle tension. Sgt Hinz gave the directive to place 1/1 Kim on the ground to 
be placed in the WRAP soft restraint. C/0 Marcano and C/0 Medina attempted to place 1/1 Kim on the ground. 
Resulting in C/0 Marcano and C/0 Medina picking I/I Kim up off the ground and guiding her down on the floor. 
C/0 Marcano took control of her upper body by placing downward pressure on her shoulders and biceps. C/0 

/ 
Medina took control of her right orm and leg, lifting 1/1 Kim off the floor; with the assistance of C/0 Marcano 

06 21/2024 . . . . . they guided 1/1 Krm to the floor. !/[ Krr, attempted to brte staff during the placement of the WRAP system. 
They placed her in position to have the soft restraint WAAP applied. C/0 Medina put downward pressure on 
the lower back and legs to prevent 1/1 Kim from being able to resist the WRAP Placement. C/0 Doelman 
applied pressure to the ankle area of I/I Kim for application of the lower portion of the WRAP restraint system. 
C/0 Hultberg applied pressure to the legs and ankles for the application of the WRAP restralnt system. I/I Kim 
was then placed In the transport vehicle and escorted to determined location. C/0 Medina and C/0 Hultberg 
Assigned as escort officers. Duty officer Notified. 

ADD!TONAL lNFORMATION On 6-21-24 at approximately 1340 hours 1/1 Kim #315346 was being escorted 
down the Intake hallway in preparation for transport by C/0 Medina and C/0 Marcano. 1/1 Kirn became active 
resistant by pulling away and presenting isometric muscle tension . Sg: Hinz gave the directive to place I/1 Kirn 
on the ground to be placed in the WRAP soft restraint. C/0 Marcano and C/0 Medina attempted to place I/I 
Kim on the ground. Resulting in C/0 Marcano and C/0 Medina picking 1/1 Kim up off the ground and guiding 
her down on the floor. C/0 Marcano took control of her upper body by placing downward pressure on her 

shoulders and biceps. C/0 Medina took control of her right arm and leg, lifting r/1 Kim off the lloor, with the 
0612112024 

assistance of C/0 Marcano they guided 1/1 Kim to the floor. 1/1 Kim attempted to bite staff dunng the 
placement of the WRAP system. They placed her in position to have the soft restraint WRAP applied. C/0 
Med

l

na put downward pressure on the lower back and legs to prevent 1/1 Kim from being able to resist the 
WRAP Placement. C/0 Doelman applied pressure to the ankle area of l/1 Kim for application of the tower 
portion of the WRAP restraint system. C/0 Hultberg applied pressure to the legs and ankles For the application 
of the WRAP restraint system. 1/1 Kim was then placed in the transport vehicle and escorted to determined 
location. C/0 Medina and C/0 Hultberg Assigned as escort officers. Duty officer Notified. 
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� 
D e p a r t m e n t  o f  

Correct ions 
W A S: H I N G f O N  5 T A 1 E  

Name: KIM, AMBER 

SHIFT COMMANDER/UNIT SUPERVISOR 

USE OF FORCE REPORT 

I DOC number: 
31 5649 Date: 6/21/2024 

Facility/location: WCCW INTAKE HALLWAY J Living unil/cell: CCU 313 Time: 1 540 hours 
Incident Management Reporting System (IMRS) number: I Emergent? I Oleoresin Capsicum (OC) used? 
24-120182 181 Yes D No 0 Yes 181 No 

- - - - · ·1-··-··  - ·  ···-·--···· 

DETAILED DESCRIPTION OF INCIDENT 
(Include actions occurrin!:l before, durinQ, and after force was used) 

On 6-21 -24 at approximately 1 340 hours 1/1 Kim #315346 was being escorted clown the Intake 
hallway in preparation for transport by C/O Medina and C/O Marcano. 1/1 Kim became active resistant 
by pulling away and presenting isometric mus'cle tension. Sgt Hinz gave the directive to place 1/1 Kim 
on the ground to be placed in the WRAP soft restraint. C/O Marcano and C/O Medina attempted to 
place 1/l Kim on the ground. Resulting in C/O Marcano and C/O Medina picking l/1 Kirn up off the 
ground and guiding her down on the floor. C/O Marcano took control of her upper body by placing 
downward pressure on her shoulders and biceps. C/O Medina took control of her right arm and leg, 
lifting 1/1 Kim off the 0oor, with the assistance of C/O Marcano they guided 1/1 Kim to the noor. 1/1 l<im 
attempted t? bite staff during the placement of the WRAP system. They placed her in position to have 
the soft restraint WRAP applied. C/0 M_edina put downward pressure on tl1e lower back and legs to 
prevent 1/1 Kim from being able to resist the WRAP Placement. C/0 Doelman applied pressure to the 
ankle area of 1/1 Kim for application of the lower portion of the WRAP restraint system. C/O H ultberg 
applied pressure to the legs and ankles for the application of the WRAP restraint system. 1/1 Kirn was 
then placed in the transport vehicle and escorted to determined location. C/0 Medina and C/0 
Hultberg Assigned as escort officers. Duty officer Notified. 

DESCRIPTION OF TYPE OF FORCE USED 
/include the level of resistance, exact force ootlons used/considered I 

While moving down the intake hallway towards the Z building sallyport and waiting transport vehicle, Incarcerated 
Individual Kim began to physically resist the escort by refusing to walk. 1/1 Kim made statements that she was not going 
to move giving verbal indication that she did not intend to comply with the transport. Sergeant Hinz, Anthony gave 
multiple directives to Kim to comply with the escort to which Kim refused. Sergeant Hinz then informed Kim that her 
continued refusal to comply would result in the use of the WRAP restraint system in order to move her. Kim continued 
to verbally express her unwillingness to comply. It was at this time Sergeant Hinz gave the order lo have Incarcerated 
Individual Kim placed in the WRAP restraint. Kim immediately began to resist physically by pulling away from the escort 
team and attempting to drop to her knees to resist being placed in the WRAP. At this time escort Officer Medina, 
Carlos, grabbed the pant leg of Kim and while maintain control of her elbow, lifted Kim off the ground and placed her on 
the WRAP restraint. Once on the ground Kim continued to resist by thrashing her body back and forth. Officer Marcano­
Ruiz, Christian used physical force to maintain control of Kim while restraints were placed. This was in the form of 
downward pressure of her right shoulder and using physical force to stop the movement of her right arm. Officer 
Ooelman, Melanie used physical force to gain and then maintain control of Kim's ankles and to keep Kim from kicking 
her legs back and forth while restraints were placed. Once Officer Medina had placed Kim onto the WRAP restrai nt he 
maintained control Of Kim's left upper body by using downward pressure against her left shoulder and controlling her 
left c:1rm. 

INJURIES 
No injuries lo 1/1 Kim were visible on camera nor were there any statements made during the incident by Kim stating 
she was injured, 
No injuries were reported by the staff involved. 

INCARCERATED INDIVIDUAL'S COMMENTS 
No comments were acquired due to the immediate transport after being placed In the WRAP. 

DOC 21 -425 (Rev. 08/30/19) Page 1 of 4 DOC 41 0.200, DOC 410.205, DOC 420.375 
Data classification category 1 



Restraints used? fZI Yes D No If yes, what type? Waist and ankle mechanical restraints along with the WRAP. 
Incarcerated individual checked by Health Services? D Yes 1Z1 No Time: �N�/A�----
Heallh Services employee/contract staff name(s):WCCW Health service staff did not check Kim before departing on the 
transport. It was reported that she was assessed upon arrival to MCC. _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ 

Name 
Hinz, Anthony Sr. 
Medina, Carlos 
Marcano-Ruiz, Christian 
Doelman, Melanie 
Hultberg, Lola 
Stratton, Scott 

DOC 21-425 (Rev. 08/30/19) 

EMPLOYEES/CONTRACT STAFF DIRECTLY INVOLVED 
use an additional sheet to report names as needed 

Title/position 
Sergeant 
CO2 
CO2 
CO2 
CO2 
CO1 

Page 2 of 4 

Involvement 
on site supervisor 
Escort Officer/used force 
Escort Officer/used force 
Escort team/used force 
Restraint Officer 
Camera Operator 

DOC 410 .200, DOC 410.205, DOC 420.375 
Data classification category 1 



MISCELLANEOUS 
Approval for force option(s) obtained? D Yes D No [ZJ NIA Date: ______ Time: ___ hours 
Approval received from (name/title): ,....,N'-'-/A

_:.._:_:
fo

""'rc::..:e<-w=as=--=-em
'-'-'--=

e-'-"
rg

:,..,e'-'-n=t _____________ ______ _ 

Reported to: 
Superintendent/Facility Duty Officer [83 Yes D No D NIA Date: 6/21/24 Time: 1400 hours 
Assistant Secretary for Prisons/HQ Duty Officer D Yes D No D NIA Date: ______ Time: _ __ hours 
Law Enforcement D Yes D No D NIA Date: ______ Time: ___ hours 
Photographs taken? D Yes [ZJ No Photographer's name:Photos not taken due to the immediate transport 
Video recorded? [ZJ Yes D No Camera operator's name: =O'""ff-'--'ic=e-'----r=S=c=--ot,_,_t =S.,,_tr=at=to"-'-n

'--_ _ _ _ _ _ _ ___ _ 
If no, reason: ----------------- - - --------------- -- -
Property damage D Yes [ZJ No Description: 

PREVENTATIVE AND/OR CORRECTIVE ACTIONS SUGGESTED 

SHIFT COMMANDER / UNIT SUPERVISOR 
[83 I have reviewed the actions of the employees involved and find that they have acted in accordance with all 

Department policies 
□ I do not concur with actions of the employees involved and I recommend that an investigation of the incident be 

1nitiated 

Comments: I concur that the amount of force used was reaso�nd necessary to complete the transport. 

Lt. Burks, Phillip �� 6/25/24 
Shift Commander/CUS 8'i�ure Date 

V CAPTAIN 
[83 I have reviewed the actions of the employees involved and find that they have acted in accordance with all 

Department policies 
□ I do not concur with actions of the employees involved and I recommend that an investigation of the incident be 

initiated 
Comments: I have reviewed all available documentation of the incident involving Incarcerated Individual Kim, Amber 
DOC#315649. I, Captain Rio, Jeffery, believe the force that was used in response to 1/1 Kim's physical resistance to the 

escort and transport of Kim to the Monroe Correctional Facility was reasonable and within DOC policy 41 0.200 use of 
force guidelines. 1/1 Kim began to actively resist a restrained escort to a transport vehicle. This was obvious given her 
static tension in her muscles and her verbal notification of refusal to comply. During this escort Kim was given multiple 
opportunities to comply with directives given by Sergeant Hinz, Anthony. Sergeant informed Kim that her failure to 
comply would result in the use of the WRAP restraints to complete the transport. In order to facilitate the transport, the 
WRAP restraint system was utilized, and the minimal amount of force needed to place Kim in that restraint system was 

used. Force was necessary in order to facilitate the ordered transport of Kim and no other reasonable alternative 
besides the use of physical force to place Kim in the restraint was available for the escort team. The force used to place 

Kim on the ground in the restraint and the force used to control her during the application of the restraint was due to 
Kim's continued physical resistance. Once the restraint was applied no other force was used. I believe the Officer 
involved in this Incident acted in good faith to complete the ordered transport of Incarcerated Individual Kim, Amber, 
CORRECTIVE ACTION: Although the force used was minimal and no apparent injuries occurred to Kim during the 
incident, Lieutenant Burk, Phillip and Sergeant Hinz, Anthony were counselled that a medical assessment should have 
occurred prior to placing Incarcerated Individual Kim, Amber into the transport vehicle and departing. 
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incident, Lieutenant Burk, Phillip and Sergeant Hinz, Anthony were counselled that a medical assessment should have 

occurred prior to placing Incarcerated Individual Kim, Amber into the transport vehicle and departing. 

Captain Jeffery Rio 
Captain Signature 

ASSOCIATE SUPERINTENDENT 

6-25-24 
Date 

� I have reviewed the actions of the employees involved and find that they have acted in accordance with all 
Department policies 

D I do not concur with actions of the employees involved and I recommend that an investigation of the incident be 
initialed 

Comments: I have reviewed all documentation and video recordings and find that all involved staff used force that 
relates to the resistance level presented by the incarcerated individual. Incarcerated individual refused multiple 

directives to move during escort. Incarcerated individual was given multiple opportunities to comply but continued to 

verbally and physically refused directives to move therefore force used to place her in the WRAP. I believe that staff 

used force in good faith effort and in accordance with DOC se of Force Polic�1 0.200. 

Maria Hall 6.26.24 
Associate Superintendent Date 

The contents of this document may be eligible for public disclosure. ocial Security Numbers are considered confidential information and 
will be redacted in the event of such a request. This form is governed y Executive Order 16·01, RCW 42.56, and RCW 40.14. Upon 
completion, the data classification category may change, 

Distribution: ORIGINAL - Superintendent 

DOC 21-425 (Rev. 08/30/19) 

COPY - Shift Commander/Unit Supervisor 
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artment  or 

W S H  I �t�ti��I� 

Offender(s) Name 
KIM.AMBER 
Facility/Location 
WCCW INTAKE HALLWAY 
IMRS Number 
24-120182 

I Date of Incident 
6/21/2024 

SUPERINTENDENT 
USE OF FORCE ASSESSMENT 

DOC Number(s) 
315649 
Time of Incident 
1 540 Hours 

NAME(S) OF EMPLOYEES DIRECTLY INVOLVED 

NAME TITLE INVOLVEMENT 
HINZ, ANTHONY Sr. SERGANT ON-SITE SUPERVISOR 
MEDINA, CARLOS CO2 ESCORT OFFICER/USED FORCE 
MARCANO-RUIZ CHRISTIAN CO2 ESCORT OFFICER/USED FORCE 
DOELMAN MELANIE CO2 ESCORT TEAM/USED FORCE 
HULTBERG LOLA CO2 RESTRAINT OFFICER 
STRATTON SCOTT CO1 CAMERA OPERATOR 

DOCUMENTATION 
DOC 21 -425 Shift Commander/Unit Supervisor Use of Force Report � Yes □ No 0 NIA 

DOC 21-424 Use of Force Report (from all employees involved} � Yes □ No □ NIA 
IMRS Incident Report � Yes □ No O N/A 
Video and/or Pictures � Yes D No O N/A 
Infraction Reports � Yes 0 No 0 NIA 
Medical Reports □ Yes ®No 0 NIA 
Use of Force Checklist (preplanned) D Yes 181 No 0 N/A 
Additional Documentation D Yes 181 No 0 N/A 
Comments: 
No medical assessment took place while at WCCW after the use of force therefore no medical reports included in this packet. This 
packet does reflect the incarcerated individual receiving medical assessment at MCC. 
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USE OF FORCE REPORTS 
Complete and accurate 1:8:1 Yes D No 0 NIA 

Provide a description of the incident leading up to the use of force [8] Yes D No D N/A 

Provide a description of actions taken to mitigate the need to use force [8] Yes D No 0 N/A 

Provide a description of offender resistance and force options used [8] Yes □ No 0 N/A 

Written individually by each involved employee [8] Yes □ No O N/A 

Accurately reflect what is seen in  the video 1:8:! Yes □ No 0 NIA 

Employee(s) trained/qualified for the force option [8] Yes 0 No 0 N/A 

Do the reports support one another [8] Yes □ No 0 NIA 
Comments: 

1, NOTIFICATIONS / APPROVALS 
Emergent Situation 1:8:1 Yes □ No 0 N/A 

Approval for force option(s) obtained □ Yes □ No [8] N/A 

Was Health Services consulted □ Yes □ No [8] N/A 

Reported to the Superintendent/Facility Duty Officer D Yes □ No 1:8:J N/A 

Reported to the Assistant Secretary for Prisons/Headquarters Duty Officer □ Yes D No [8] N/A 

Law Enforcement Notified □ Yes □ No 1:8:J N/A 
Comments: 
This incident is an emergent use of force. Notification to the Duty Officer and Acting Superintendent did took place after 
the use of force. 

MEDICAL REPORTS 
Report for each offender □ Yes 1:8:J No D N/A 

Accurately reflect what is written in the Use of Force Reports D Yes O No 1:8:J N/A 

Accurately reflect what is seen in the video D Yes □ No [8] NIA 

Were Health Services employees on scene (preplanned) D Yes □ No [81 N/A 

Are injuries consistent with application of force and force options D Yes O-No 1:8:J N/A 
Comments: 
No medical reports submitted due to no medical assessment were completed at WCCW. 
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RECORDING / PHOTOGRAPHS 
Clear Introduction (who, what. where, when) [8J Yes 0 No 0 NIA 

Statement on why force is necessary [8J Yes 0 No O N/A 

Description of events leading up to authorizing force [8J Yes 0 No 0 NIA 

Name of all employees involved 181 Yes 0 No 0 NIA 

Name of the person authorizing force option □ Yes 0 No [8J NIA 

Statement from Health Services concerning force option O Yes 0 No [8J NIA 

Direct order issued to offender to comply [8J Yes □ No 0 NIA 

Was offender provided an opportunity to comply [8J Yes □ No O N/A 

Force u�ed was necessary and reasonable [8J Yes □ No 0 N/A 

Can each employee be clearly identified [8J Yes □ No □ NIA 

Was appropriate personal protective equipment used □ Yes 0 No 181 NIA 

Was the camera focused on the offender throughout [8J Yes 0 No 0 NIA 

Record the complete incident. including: introduction, force application, medical 
examinations, decontamination process, final placement of the offender, and removal of 181 Yes 
restraints 

0 No 0 N/A 

At the conclusion of the incident. is there a clear summary, including: time/date/location. 
offenders involved, employees involved, description of offender resistance and force options [8J Yes D No □ NIA 
used, all injuries noted, offenders current location and behavior 
Comments: 
This incident was an emergent use of force. Video recording did not reflect why the use of force was necessary during 
debrief but was captured in the Incident Commander Use of Force Report. No photographs were taken at WCCW. 

OFFENDER DEMEANOR 

Comments: 
Incarcerated individual continued to resist verbally and physically during escort. 

APPROPRIATENESS OF FORCE APPLIED 

Comments: 
The force used by involved staff was reasonable and necessary and in accordance to the DOC Policy Use of Force 
410.200 

OVERALL IMPRESSIONS OF INCIDENT 

Comments: 
During the escort, incarcerated individual became actively resisting. She was given multiple directives and opportunities 
to comply and to stop resisting from moving. Staff used force related to the resistance level presented by the incarcerated 
individual. No injuries to staff reported. The incarcerated individual did not get medical assessment after the use of force 
but it was documented that she received assessement at MCC. No further incident reported took place while out on 
transport. 
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ADDITIONAL REVIEWERS 

NAME TITLE 

Maria Hall Associate Superintendent of Operations 

Comments: 

REVIEWER RECOMMENDATION 
I concur with the actions of all employees involved. � 
I DO NOT concur with the actions of all employees involved. □ 
Comments: 

-
Maria Hall \j �vt �-C (,( ) --- 6.26.2024 
Reviewer Completing Assessment (Print Name / Tille) Signatul � Date 

SUPERINTENDENT APPROVAL 
I have reviewed all the documentation provided. 

'"El 
I have reviewed the actions of all employees involved. '0 

I concur with the actions of all employees involved. '{J 
l DO NOT concur with the actions of all employees involved. □ 
I recommend the following actions: □ 
D Internal Fact Finding D External Critical Incident Review (CIR) 

D Headquarters Review D Just Cause Investigation 
The following actions (policy, procedures, revision, modifications. etc.) shall be taken: 

Comments: 

l\S\J 11,.. f'.t11r:,1,ei. -r\)t SJQt -1-teaa\�1,� 
SuperlnlendeA designee (Print Name) 

./\/'\� 

?fAfj � J 
ignee Signature 

� Q � w \ tif/J.-\ 
D te �tlflenn1ert\Yd 

. . The contents of this document may be ehg1ble for public disclosure. This for.m11s governed by executive Order 0-03, RCW 42.56, and RCW 40 . 

Distribution: ORIGINAL - Superintendent COPY - Deputy Director 
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� 
Department  o f  USE OF FORCE REPORT 

Corrections 
\V A 5 t4 1 N G 1 0 N  S T >\ l E  Date/Time of incident: 6/20/2024 1 540 hours 

C acility/location: �w�c�c�w _____________ _ Living Unit/cell: ..:...N=/A'-'-------
Incarcerated individuals involved: .:...;K""'"im.:...:.i...:A....:;mc.:..:..=cb.:::.e'-r ________ __ ______ _ _ _  _ 

DOC number(s): .:::.3 ---'---'1 5=6::__:4:...:::9 ______________________ __ _ 
Employees involved: Sgt. Hinz, C/O Marcano, C/O Hultberg 

Other witnesses: _____________________________ _ 
Oleoresin Capsicum (OC) used?: D Yes IZI No Were you injured?: D Yes IZI No 

DETAILED DESCRIPTION OF INCIDENT 
Include a summa of the situation leadin u to the Use of Force and our actions to miti ate the need to use force. 

I C/O Medina was pulled from my post in TEC to assist moving Kim, Amber #315649 from CCU to 
Monroe Correctional Complex (IMU). While conducting a restrained escort from SEG to the transport 
vehicle (through Intake) with C/O Marcano, Kim stopped during escort (in the Intake hallway) and said 
she was not going. When the decision to place Kim in the WRAP was made, Kim began tensing her 
muscles, yelling and leaning away from the WRAP which had been place on the ground. I took 
control of Kim's left arm and left pant leg (near the ankle) and helped lift her up so she could be 
placed in the correct area of the WRAP restraint (labled "knees"). After I assisted C/0 Marcano in 
guiding Kim face down to the correct area of the WRAP restraint, I moved to Kim's right side and put 
downward pressure on Kim's right calf and lower back so the rest of the WRAP restraint could be 
applied and secured. I helped move Kim into a sitting position so the "back" portion of the WRAP 
restraint could be applied correctly and tightened. I then took control of the strap of the WRAP 
restraint near the ankles and the left arm to assist Kim into the WRAP restraint cart. When we arrived 
o the transport veh icle, I took control of Kim's left arm to assist her into the vehicle. 

DETAILED DESCRIPTION OF RESISTANCE ANO FORCE OPTION USED 
Include the level of resistance displayed by the incarcerated individual(s) and the exact force option(s) you used to 
overcome the resistance. 

Active resistance by Kim. Lifted her to place her in the WRAP restraint. 

�C�/O�M_e�di_na _______ _  �� �� � 
Name/Title Signature 

6/20/2024 
Date 
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COMPLETED BY SHIFT COMMANDER/UNIT SUPERVISOR 

IMRS number: Date/Time received: __________ _ 
Comments: 

Name/Title Signature Date 

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and 
will be redacted in the event of such a request. This form is governed by Executive Order 16-01, RCW 42.56, and RCW 40.14. 

Distribution: ORIGINAL - Superintendent 

DOC 21-424 (Rev. 09/30/22} 

COPY - Shift Commander/Unit Supervisor, Employee 
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� 
D e p a rtment  o f  

Co rrect ions 
USE OF FORCE REPORT 

W A S H I N G T O N  S T a T E  Date/Time of  incident: 06/21 /2024 1 540 hours 
Living Unit/cell: CCU 313A Facility/location: WCCW/lntake Hallway 

Incarcerated individuals involved: Kim Amber -���------- ----------- --
OO C number(s): _31�5_6_4_9 ________________________ _ 
Employees involved: C/O Hultberg, C/O Marcano and C/O Medina 

Other wjtnesses:. -----�------�---�--��-��------
Oleo resin Capsicum (OC) used?: D Yes � No Were you injured?: □ Yes � No 

DETAILED DESCRIPTION OF INCIDENT 
Include a summa of the situation leadin u to the Use of Force and our acti ons to miti ate the need to use force. 

On 06/21/2024 at approximately 1 540 hours I, Correctional Officer Doelman, Melanie, was in the 
intake hal lway when incarcerated individual Kim, Amber DOC 31 5649 stopped walking during an 
escort. This individual refused to continue with the escort and voiced this over and over again saying 
"I'm not going on a transport" and "I 'm not going anywhere. We were given the directive to place 1/1 
Kim in the WRAP. She started yelling "No!" and screaming while resisting by tensing her body up and 
bringing her arms close to her chest area, tu rning her body from side to side and moving her legs 
around to avoid being placed in the proper position for the WRAP to be applied. 

DETAILED DESCRIPTION OF RESISTANCE ANO FORCE OPTION USED 
Include the level of resistance displayed by the incarcerated individual(s) and the exact force option(s) you used to 
overcome the resistance. 

Incarcerated individual Kim, Amber DOC 31 5649 became staticly resistant by tensing up her 
body(keeping hands/arms close to and under their body) then became actively resistant by moving 
her body from side to side and bending and moving their legs after being placed on the floor. To 
assist with the placement of the WRAP I, Correctional Officer Doelman, Melanie, applied pressure the 
the back of 1/1 Kim to help keep her still. As she continued to actively resist by moving her legs and 
feet around I assisted C/O Hultberg with gaining control of one ankle and placing it over the other. I 
maintained control of her ankles and held it in place until the the ankle restraint portion of the wrap 
was on and secured. I then moved up to assist with placing 1/1 Kim into a sitting position. She starting 
pushing against us the try to lay down and avoid being i n  the sitting position. I then applied forward 
pressure to the upper right part of her back/shoulder area to keep her in the sitting position so the 
Wrap could be tightened and secured properly. 
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o/�,21e/4.,,,� Ctbl '--In.�. ,.._ 
Name/Title Signature 
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COMPLETED BY SHIFT COMMANDER/UNIT SUPERVISOR 
IMRS number: ,2:(- (do 1e d Date/Time received: _G,_-_:>,_-_:J_'-f _____ _ 
Comments: 

Name/Title 
� 

6-Jf- JJt.,{ 
Date 

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and 
will be redacted in the event of such a request. This form is governed by Executive Order 16-01, RCW 42.56, and RCW 40.14. 

Distribution: ORIGINAL - Superintendent 

DOC 21-424 (Rev. 09/30/22) 

COPY - Shift Commander/Unit Supervisor, Employee 
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D e pa r t m e n t  o r  

Correct ions USE OF FORCE REPORT 
\'J � S "-I l N G r O � S J A, r E. 

Date/Time of I ncident: 1 540 hours 

Fac.i lity/Location: WCCW Intake hallway Living Unit/Celt: ______ _ 

Incarcerated individuals involved: �K_im�A�tn�b_e�r�3_ 1� 5_6_4_9 _ ________________ _ 

DOC number(s): _31_5_6_49 ________________________ _ 

Employees involved: c/o Marcano, c/o Medina, c/o Hultberg, c/o Doelman, SGT Hinz 

Other witnesses: - - - ------------------ --------- -- --
Oleoresin Capsicum (OC) used?: D Yes [XI No Were you injured?: D Yes [XI No 

DETAILED DESCRIPTION OF INCIDENT 

Include a sum ma of the situation leadin u to the Use of Force and our actions to miti ate the need to use force. 
On 06/21/2024 at approximately 1 540 I c/o Marcano-Ruiz, Christian was directed by Sergeant Hinz to escort 1/1 Kim, 
Amber #315649 from the segregation hol ding cell to the intake sally port in waist and ankle restraints. During the escort I 
was escorting 1/1 Kim on the right side of her body with C/0 Medina on the left. 1/1 Kim stopped in the Intake hallway and 
refused to keep walking as she was screaming at SGT Hinz that she was not going anywhere. After various attempts from 
SGT Hinz to talk to 1/1 Kim he directed us to put her in the WRAP Restraint Device to which 1/1 Kim showed active 
egressive resistance to which C/0 Medina and I responded by picking her off the ground and placing her on her stomach 
on top off the w·RAP that C/0 Hultberg had placed behind us. 1/1 Kim started showing static resistance by tensing up her 
muscles, so I gave her multiple directives to stop resisting and placed my knee on her rear right shoulder while I held her 
biceps down impeding her from swinging and turning on her side. Once the WRAP was placed on her I told 1/1 Kim that I 
was going to sit her up to buckle the upper part of the wrap.Once I assisted her to sit up I maintained control of her head 
in the sitting position to allow other officers to help buckle and tighten the straps. I kept giving 1/1 Kim directives to stop 
resisting as she continue to scream while trying to defeat the wrap placement. Once \/1 Kim was on the WRAP, I helped 
C/0 Medina pick her up by the WRAP transport handles and place her on the WRAP Carry Cart. 

DETAILED DESCRIPTION OF RESISTANCE AND FORCE OPTION USED 

Include the level of resistance displayed by the Incarcerated indlvidual(s) and the exact force option(s) you used to 
overcome the. resistance. 

During the placement of the WRAP 1/1 Kim showed active egressive resistance by pulling away so I (C/0 Marcano) 
responded by picking up 1/1 Kim off the ground by maintaining control of her right arm and her rear back shoulder guiding 
her to the ground.  1/1 Kim showed isometric tensing of the muscles while on her stomach to which I assumed position 2, by 
placing my knee on her rear right shoulder while I maintained control of her arms holding them. towards her body. 1/1 Kim 
kept trying to kick and pull away during the WRAP placement so I gave her directives to stop resisting and maintained 
control of her arms and upper body. While in the sitting position 1/1 Ki m  kept showing resistance by trying to lay her back 
on the ground so I maintained control of her back with my knee and al so maintained control of her head while the upper 
part of the WRAP was being buckled. I lifted 1/1 Kim off the ground by the WRAP device handles and placed her on the 
Wrap Restraint Carry Cart. 

Marcano-Ruiz, Christian C/O 

\MRS number: d Y- I do \� d Date/Time received: l>�.?1 -9'-! 

Comments: 

06/21/2024 
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Name/Title psnature 

The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and 
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I Name I DOC number I Time 
Kim, Amber 31 5346 1 410 
Incident description 
Use of Force / Transoort 
Witnesses involved 

Employees/contract staff/volunteers involved 
C/O Medina, C/O Marcano, Sat. Hinz, C/O Doelman 

DETAILED DESCRIPTION OF INCIDENT 

INCIDENT REPORT 

D Confidential 

Date 
6/21/24 
Use of force incident? 
D Yes □ No 

Who was involved what took olace, how did it haooen, description of any injuries, damaQe, use of force, etc. Attach additional sheet, If necessarv. 

On 6/21/24 at 1410  I. C/O Hultberg, was told to respond to the shift LT Burks office. He then told 
me I was being pulled from my RM spot to be a transport officer for a transport. I was then d irected 
to report to CCU to escort 1/1 Kim DOC# 31 5346 to SEG and then put her in waist and ankle 

- restraints ior a transport to- the -Monroe-eorrectiona l -Facility:-Once she was- ready fo-r- transport-, - -
while walking to the car, in the intake hal lway, she refused transport and was taken to the ground, I 
then assited in applying the wrap. After she was placed in the wrap, I assisted in getting fier in  the 
vehicle and then delivered her to the Monroe Corretional Complex. 

IMMEDIATE ACTIO_N TAKEN 

Responded to the L T's office 

Hultberg 2 1 41 6/21/24 
Name Signature Time Date 

wccw 
Facility Unit Tier 

APPOINTING AUTHORITY/DESIGNEE COMPLETES 

Date received Time I Incident number 

Assigned to By I Date 

Comments: 
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Name Signature Date 
The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and 
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Name I DOC number 
Kim.Amber 31 5649 
Incident description 
Escort from Seqreqation to Intake 
Witnesses involved 

Employees/contract staff/volunteers involved 

I Time 
1540 

INCIDENT REPORT 

D Confidential 

Date 
06-21 -2024 
Use of force incident? 
D Yes [8J No 

SGT.Hinz , Officer Hultburg,Officer Doleman.Officer Medina.Officer Marcano.Officer Stratton 

DETAILED DESCRIPTION OF INCIDENT 
Who was Involved, what took □lace, how did it haooen, descriotion of anv iniuries, damaae, use of force, etc. Attach additional sheet, if necessarv. 

On 06-21 -2024 at approximately 1540,1 Correctional Officer Stratton,Scott was involved in the 
escort of Incarcerated Individual Kim,Amber Doc# 31 5649 to Intake from Segregation as the 
camera operator. 

Camera operation 

Officer Stratton.Scott 
Name 

wccw 
Facility 

Date received 

Assigned to 

Comments: 

Name 

IMMEDIATE ACTION TAKEN 

1 540 
Time 

Z Building 
Unit Tier 

APPOINTING AUTHORITY/DESIGNEE COMPLETES 
Time I Incident number 

By I Date 

Signature 

06-21-2024 
Date 

Date 
The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and 
will be redacted In the event of such a request This form i s  governed by Executive Order 16-01, RCW 42.56, and RCW 40.14. 

Distribution: ORIGINAL - Appointing Authority/designee 

DOC 21-917 (Rev. 09/01/23) Page 1 of 1 DOC 235.000, DOC 390.350, DOC 410.045, 
Scan Code GM02 DOC 420.080, DOC 420.120, DOC 420.150, DOC 420 .160 ,  

DOC 420.250, DOC 420.255, DOC 420.360, DOC 420.375, DOC 420.500, DOC 420.510, 
DOC 420.550, DOC 490.850, DOC 540.150, DOC 630.550, DOC 700.000, DOC 700.350; DOC 890.620 



Name I DOC number I Time 
Kim, Amber 31 5649 1 530 
Incident description 
Spontaneous Use of Force 
Witnesses involved 

Employees/contract staff/volunteers involved 
C/0 Marcano, C/0 Medina, C/0 H ultberg, C/0 Stratton, C/0 Doelman 

DETAILED DESCRIPTION OF INCIDENT 

INCIDENT REPORT 

D Confidential 

Date 
06/21/24 
Use of force incident? 
� Yes □ No 

Who was involved, what took olace, how did it haooen, descriotion of anv iniuries, darnaae use of force, etc. Attach add
i

tional sheet if necessary. 

On 06/21/24 I was directed by Lt. Burks to get 1/1 Kim, Amber#31 5649 prepared for exernal 
transport. At 1532 1/1 Kim was placed in wrist restraints in the Seg holding cell by C/0 Hultberg. 
The holding cell was opened and C/O's Medina and Marcano were the escorting officers. 1/1 Kim 

-- was� escorted- to- the Seg foyer" to transition to waist-restraints and -leg- irons-:- 6/0- H ttltberg remained 
the restraint officer. Once 1/1 Kim was secured in restraints at 1537 hours, the escort team began 
the escort to fhe 171 tolne intal<.e liaTlway.- ln lhe intake hallway r/1 Rim demanded to see paperwork 
to where she was going. At 1 540 1/1 Kim stopped walking and said she was refusing transport. She 
was screaming out of control. I gave her directives to complete the escort to the vehicle. I informed 
her that she had to go on the transport. I ensured 1/1 Kim that everything was going to be ok. 1/1 Kim 
was static and trying to pull away from the escorting officers. At 1540 hours I directed the escorting 
officers to place her on the ground to utilize the wrap restraint to complete the escort. f then made 
notification via radio that we had a spontaneous use of force in progress in the intake hallway, and I 
requested the wrap restraint cart be taken to intake. At 1 545 1/1 Kim was secured in the wrap 
restraint and escorted to the intake sallyport and was placed and secured in the transport vehicle. 
The vehicle left the intake sallyport at approximately 1 548 hours. 

IMMEDIATE ACTION TAKEN 

Directed the escort team to place 1/1 Kim, Amber #31 5649 on the ground and to utilize the wrap 
.restrant to complete the escort to the vehicle. Supervised the use of force until 1/1 Kim was secured 
in the vehicle. 

Sgt A Hinz Sr. �j_ /4 �  1 703 06/21/24 
Name Signature Time Date 

wccw SEG N/A 
Facility Unit Tier 
DOC 21-917 (Rev. 09/01/23) Page 1 of 2 DOC 235.000, DOC 390.350, DOC 410.045, 
Scan Code GM02 DOC 420.080, DOC 420.1 20, DOC 420.150, DOC 420.160, 

DOC 420.250, DOC 420.255, DOC 420.360, DOC 420.375, DOC 420.500, DOC 420.510, 
DOC 420.550, DOC 490.850, DOC 540.150, DOC 630.550, DOC 700.000, DOC 700.350; DOC 890.620 



APPOINTING AUTHORITY/DESIGNEE COMPLETES 

Date received Time I Incident number 

Assigned to By I Date 
. 

Comments: 

Name Signature Date 
The contents of this document may be eligible for public disclosure. Social Secur

i

ty Numbers are considered confidential tnformation and 
will be redacted in the event of such a request. This form Is governed by Executive Order 16-01, RCW 42.56, and RCW 40.14. 

Distribution: ORIGINAL - Appointing Authority/designee 

Page 2 of 2 DOC 235.000, DOC 390.350, DOC 410.045, DOC 21-917 (Rev. 09/01/23) 
Scan Code GM02 DOC 420.080, DOC 420.120, DOC 420.150, DOC 420.160, 

DOC 420.250, DOC 420.255, DOC 420.360, DOC 420.375, DOC 420.500, DOC 420.510, 
DOC 420.550, DOC 490.850, DOC 540 . 150, DOC 630.550, DOC 700.000, DOC 700.350; DOC 890.620 



� 
Department  o f  

Corrections 
INFRACTION REVIEW CHECKLIST 

W A S H I N G T O N  S I A T E  IMRS number: ___ _ __ _ 
'(im Amber 
,\Jame 

31 5@49 �71-'-'7 ______ _ 
DOC number WAC number(s) 

INFRACTION AUTHOR COMPLETES 

06/21/24 
Incident date 

Yes No N/A Reviewer 

rgJ D D Examine the infraction to ensure that each field is filled in properly and written legibly. D 

rgJ D D Ensure the individual's name and DOC number are recorded correctly. D 

rgj D D Read the infraction report narrative and ensure the following elements are included: D 
Who? What? Where ? When? Why? How? 

rgJ D D Ensure the infraction violation(s) at the top of the report correspond with the written D 
information and are appropriate for the incident. 

NOTE: The reviewer may 1) require that the report be revised, re-written, or re-investigated 
by the reporting person to ensure the alleged facts support the charges, or 2) add, dismiss, 
delete, or reduce the indicated WAC violations, as appropriate, based upon the information 
and/or evidence provided by the reporting person and any mitigating factors. 

rgJ D D Ensure the report is detailed and factual, without assumptions or what the reporting D 
person "thinks" may have happened. 

D D IZI Ensure alleged victims, if any, of the incident are recorded and accurately documented. D 

rgj D D Other supplemental information. D 

r;gJ O D Ensure the report includes supporting documentation if the incident included: D 

D lnj,uries D Medical response D Property damage 
IZI DOC 21-917 Incident Report(s) 

r;gJ □ □ Ensure all evidence has been collected, secufed, and logged properly per policy and 
facility procedures. Did you document: 
IZ] Photos/videos (do not provide to individuals) 

D Evidence taken: Case # assigned __ Locker# 37 or disposition if no locker: __ 

Marcano-Ruiz, Christian 
Infraction author � Signature 

INFRACTION REVIEW OFFICER COMPLETES 

06/25/24 
Date 

Placed on Administrative Segregation? D Yes, Date: ______________ _  _ 
D Confidential information reviewed per facility procedures and DOC 470.150 Confidential Offender 

Information. Confidential information does not go in the review packet. 

D Infraction narrative contains a summary of confidential information. 
D Infraction narrative indicates the infraction is based on an investigation (e.g., upon conclusion of 

investigation), if applicable. 
D This infraction report has been reviewed and is being returned for the following reason(s): 

□ 

D Infraction author must promptly resubmit the infraction report with the corrected/appropriate information, 
including this Infraction Review Checklist. 

D DOC 1 7-076 Initial Serious Infraction Report, including any attachments, is complete. 
D Send the infraction report and any supporting documents (and e-mail the electronic copy of the infraction) 

to the Hearing Clerk or  designated facility employee. 

Infraction Review Officer Signature Date 
The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential Information and 
will be redacted in the event of such a request. This form is governed by Executive Order 1 6-01, RCW 42.56, and RCW 40.14 

Distribution: ORIGINAL - Hearing Officer 
DOC 17-069 (Rev. 02/22/23) DOC 460.000, DOC 580.655 



INITIAL SERIOUS INFRACTION REPORT 

<im Amber 
Name 
06/25/2024 
Infraction date 

06/21/24 
Incident date 

3 15649 
DOC number 
1 530 
Incident time 

CCU/C313A 
Facility/housing assignment 
Intake walkway Z Building 
Incident place 

7 1 7  - Causing a threat of injury to another person by resisting orders. assisted movement or physical 
efforts to restrain 

Rule violations 
C/O Medina, Sgt. Hinz. C/O Hultberg, and C/O Doelman 
Witnesses 

NARRATIVE 

State a concise description of the rule violations (e.g., injuries, property damage, use of force) answering the 
questions when, where, who, what, why, and how. Attach all related reports. (Reentry Center individuals 
mcJY submit written comments to their case manager) 

On 06/21/2024. at approximately 1 540 hours, I. Officer Marcano-Ruiz, Christian was directed by 
Sergeant Hinz to escort 1/t Kim, Amber DOC #315649 from the segregation holding cell to the intake 
salty port. in waist and ankle restraints. White escorting 1/1 Kim. I had control of her right arm and 
Officer Medina had control of her left arm, 1/1 Kim stopped in the intake hallway and refused to keep 
wa lking. 1/1 Kim was screaming at Sgt. Hinz that she was not going anywhere. After numerous 
�ttempts from Sgt. Hinz to gain compliance from 1/1 Kim, he  directed us to put her in the WRAP 
restraint device. 1/1 Kim showed active egressive resistance by pulling away. At that point, Officer 
Medina and I responded by picking her up off the ground and placing her on her stomach on top off 
the WRAP. 1/1 Kim started showing isometric tensing of the muscles, at which point. t gave her 
multiple directives to stop resisting and placed my knee on the back of her right shoulder blade, while 
I held he·r biceps down, preventing her from swinging her arms and turning on her side. Once the 
WRAP was placed on her. t informed t/1 Kim that I was going to sit her up to buckle the upper part of 
the WRAP. Once t assisted her to seated position. I maintained control of her head, while other 
officers buckled and tightened the straps of the WRAP. I continued giving 1/t Kim directives to stop 
resisting as she consistently screamed and tried to resist the wrap placement. Once 1/1 Kim was in the 
WRAP, I assisted Officer Medina by picking her up by the WRAP transport handles and placing her 
on the WRAP carry cart. 
Evidence: IZI Yes D No Evidence case number: ___ ___ _ Locker number: .:::3...:...7 __ _ 
Description of evidence: Video 

Related reports attached: IZI Supplemental/Incident Report(s) D Medical 
D Other: -=S=p=ec=i.:....ify __________ _________ _ 

D Administrative Segregation Date: ______ _ 
Recommended sanctions: ______ _ ___________ ________ _ 

ALLEGED VICTIMS 

Name(s): _____ ____________ _ ________ ____ _ 
D Employee/contract staff 

DOC 17-076 (Rev. 02/22/23) 
Scan Code IF01 

D Volunteer/visitor/other □ Individual =D--=O:....:C:c....:.;..# ___ _ 

DOC 460.000, DOC 580.655, DOC 780.200 



Name(s}: 
O Employee/contract staff D Volunteer/visitor/other 

Marcano-Ruiz, Christian 
Reporting employee/contract staff Si 

I nfraction Reviewer Signature 

□ Individual =D-=O:...:::C:.....:#-'-- ----

2nd S/S/M 
Shift/days off 

Date 
The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and 
wlll be redacted in the event of such a request. This form is governed by Executive Order 16-01, RCW 42.56, and RCW 40.14. 

Distribution: ORIGINAL - Imaging or Central file 
COPY - Hearing Officer, Individual, Board 

DOC 1 7-076 (Rev. 02/22/23) 
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EXH I B IT K 



From: 

To: 

Cc: 

Subject: 

Date: 

Attachments: 

Rachel :  

Dibble. Candie M (ATG) 

Rachael Seevers 
Murphy. Sean M .  (DOC): Wofford. Deborah J. (DOC); Wright. Christopher D. "Chris" (DOC): Hall. Maria R. (DOC); 
Figuei ra. Kari J . (DOC); Rio. Jeffery P. (DOC) 

RE :  Assault a l legations against Amber Kim 

Wednesday, August 14, 2024 4 : 20 : 10 PM 

image00l .png 

24- 120182OM NI  IMRS - Search Incident Report.pdf 

Apo logize fo r the de layed response as  certa i n  i n d ivi d u a ls were on  leave, and  it was necessa ry 

to wait fo r the i r  retu rn before DOC cou ld complete a fi n a l  review. 

The I M RS a n d  Use of Force report were based on the L ieutenant 's  m i staken observati on  of the 

vi deo .  DOC d oes not bel ieve th i s  was done to d i spa rage Ki m .  The Su per intend ent i s  

conduct ing a review and  assu ri ng  her  tea m tria ngu lates i nfo rmation  before provid i ng fi na l  

reports,  to  ensu re that the i nformation  reported i s  fu lly accu rate . 

Cons istent with you r  req uest, I a m  attach i ng the co rrected I M RS report and  the Use of Force 

report .  DOC a lso agrees that a ny fu rthe r  comments wi l l  be reflective of the co rrected report 

i nfo rmati on .  

Cand ie M .  D i bb le 
Assistant Attorney Genera l 
Correct ions D iv is ion 
1 1 1 6  West Rivers ide Avenue ,  Su ite 1 00 
Spokane ,  WA 99201 - 1 1 06 
(509) 456-3 1 23  

From:  Rachae l  Seeve rs < Rachae l s @ d r-wa .o rg> 

Sent: Thu rsday, J u ly 25, 2024 1 1 : 16 AM 

To: Wright, Ch r istophe r  D .  'Ch r i s '  ( DOC) <ch r i stophe r .wr ight @ d ocl .wa .gov>; H a l l , M a r i a  R. ( DOC) 

< m rha l l l @ DOCl .WA .GOV>; F igu e i ra ,  Ka r i  J .  ( DOC) < kjfigu e i ra @ DOCl .WA.GOV>; R i o, J effe ry P .  

( DOC) <j p r i o@ DOCl .WA.GOV> 

Cc: D i b b l e, Ca n d i e  M (ATG ) <ca n d i e . d i b b l e @ atg.wa .gov>; M u rp hy, Sea n M .  ( DOC) 

<sea n . m u rphy@ docl .wa .gov>; Wofford, Debora h J .  ( DOC) <djwoffo rd @ DOCl .WA.GOV>; D i b b l e, 

Ca n d i e  M (ATG ) <ca n d ie . d i b b l e @ atg.wa .gov> 

Subject: Assa u l t a l l egat ions  aga i nst Amber  K i m 

I [ EXTERNAL] 

On J u ly 8 ,  2024, the  Seattle Stra nge r published a news art icle i n  wh ich  DOC 

Com m u n icat ions  D i recto r C h r i s  Wright was q u oted as  stat ing  that  i nca rcerated 

i n d ivid u a l  Am ber  Ki m had attem pted to assa u lt staff d u r i ng her tra nsfe r from one pr ison 



to a nother .  

As  you know, D i sa b i l ity Rights Wash i ngton ( D RW) has  ser ious  concerns  a bout  M s .  Ki m ' s  

tra nsfe r a n d  we  have been conduct i ng  a n  i nvestigat i on  i nto t ha t  move . As  pa rt o f  o u r  

i nvest igat ion ,  w e  have reviewed a ll s u rve i lla nce a n d  video footage a n d  re leva nt records 

re lated to the  t ra nsfe r of Ms .  Ki m from WCCW to MCC. Contra ry to DOC's state ment to 

the p ress,  D RW fou n d  no  re l i a b le evidence that M s .  Ki m attem pted to assa u lt staff 

d u ri ng he r  t ra n sfe rr ing .  We a re reac h i ng out  today beca use DOC's fa lse state me nts wi l l  

l i ke ly cause h a rm to Ms.  Ki m if u na d d ressed . 

Based on  o u r  review of records p rod uced by DOC, it a ppea rs that  o n  J u ne 2 1 , 2024 s ix 

WCCW staff mem bers we re i nvo lved in a use of fo rce i nc i dent in wh i ch  Ms. Ki m was 

placed i n  a WRAP restra i nt p r io r  to he r  tra nsfe r to MCC.  Each of those s ix offe rs 

comp leted writte n statements fo r t he i r  Use of Force Reports;  none  a lleged a ny atte m pt 

by Ms .  Ki m to assa u lt staff .  DOC staff a lso pa rt ic i pated i n  a video  recorded  deb r ief 

i m med iately afte r the  use of fo rce;  aga i n ,  no  staff a l leged a ny atte m pted assa u lt by M s .  

Ki m .  

I ndeed ,  t h e  o n ly suggest ion  that  M s .  Ki m attem pted t o  assa u lt staff d u r i ng t h e  i nc i dent 

a p pea rs to have o rig i nated fro m e i ther  the  u n na med author  of a n  I M RS note o r  the  Sh ift 

Com ma n d e r/U n it Supe rvisor  Use of Force Report authored by L ieute n a nt Ph i l l i ps  Bu rks, 

who was not d i rectly i nvo lved in the i nc i dent .  The text of the I M RS a n d  Lt . Bu rk's 

descri pt ion  a re i dent ica l, but  it i s  u nc lea r  wh i ch  was writte n fi rst o r  who authored the  

I M RS.  Both  s u m m a ries  of the  i nc i dent state, " I/ I  Ki m attem pted to b ite staff d u ri ng the  

p lacement of  the  WRAP syste m "  without  fu rthe r  deta i l  o r  attr i but i on .  Th is  a l legat ion  that  

M s .  Ki m atte m pted to b ite staff d u ri ng the  i nc i dent i s  u n expla i ned a n d  neve r add ressed 

o r  refe re nced e lsewhe re in the use of fo rce re port o r  in the state me nts by a ny of the s ix 

staff actua lly i nvo lved i n  the  i nc i dent .  D RW a lso closely reviewed the s u rve i l la nce v ideo 

and hand  he ld video  record i ng of the  i nc i dent and d id not o bserve a ny assa u lt ive 

behavior .  

Desp ite the  a bsence of  t h i s  a l legat ion  i n  a ny of  the  othe r  staff re ports,  o r  evidence  of 

assa u lt in the  video footage , three WCCW leade rs h i p  staff mem bers reviewed Lt . Bu rk's 

a l legat ion  that M s .  Ki m attem pted to b ite staff a n d  d i d  not a ppea r to seek fu rthe r  

i nfo rmat ion  fro m i nvo lved staff o r  co rrect the  e rro r.  I nstead ,  staff attested tha t  the  Use of 

Fo rce Reports were "Co m p lete a n d  accu rate " a n d  "Accu rate ly reflect what is seen in the  

video , "  desp ite the  lac k  of  a ny evide nce s u p po rt i ng th i s  a l legat ion  i n  the  records  

p rovided  to  us  by  DOC.  

Th is  ki nd  of  c la i m  can  c reate eno rmous  co llate ra l conseq ue nces .  Ms .  Ki m 's  hous i ng 

p lacements wi l l  co nt i n u e  to be reviewed by DOC staff as  she  seeks a ge nde r-affi rm i ng 

p lacement,  a n d  we a re concerned that  if DOC does not ta ke act ion  now to co rrect he r  

records ,  futu re reviews w i l l  wrongly ta ke i nto accou nt th i s  u nfou nded assa u lt a l legat ion .  

We a re a lso concerned that  cont i n u ed m is re p rese ntat ion  by DOC rega rd i ng M s .  Ki m wi l l  

o n ly fu rthe r  i nfla me the  med ia  atte nt ion  a round  th is  tra nsfe r and ge nde r-affi rm i ng ca re 

with i n  DOC more ge ne ra lly. 

To remedy th i s  s i tuat i on ,  D RW the refo re requests that DOC do the fo llowi ng: 

1 .  Refra i n  from p rovi d i ng a ny fu rthe r  co m m e nts to med ia  that a l lege Ms. Ki m 

assa u lted staff; 

2. Ed it the  text of a ny I M RS in O M N I  or othe r  e lectron ica lly sto red doc u m e ntat ion  to 

re move the state ment that M s .  Ki m atte m pted to b ite or assa u lt staff; a n d  



3 .  Ed it page 1 the  Use of Force Re port so that  Lt . Bu rks 's  unsu pported a llegat ion  that  

Ms .  Ki m atte m pted to b ite staff is  st r icken  o r  cor rected . 

Please let us  know when th i s  has  been acco m p li shed o r  if a ny conve rsat ion  with D RW is  

needed i n  o rde r  to a d d ress o u r  concerns .  

Tha n k  you ,  

Rachae l  Seevers 

AVI D P rogra m Attorney 

Am plifyi ng Vo ices of I nca rcerated I nd ivid u a ls with D isa b i l i t ies 

P ronouns :  she/he r/he rs 

0 Hear my name ] 

Disab i l i ty Rights Was h i ngton 

3 1 5 5th Aven u e  S,  Su ite 850 I Seattle , WA 981 04 

vo ice :  206.324. 1 52 1  or 800 .562 .2702 1 fax: 206.957.0729 

www.disabi l i tyrightswa.org I www.rootedi n rights.org I www.donatetodrw.org 

I nform Our 2:0125 

Advocacy Priorities 

We want to hear from YOU!  

www. disability.rightswo.org/survey/ 

Disab i l i ty Rights Was h i ngton ( D RW) i s  a p rivate non -p rofit o rga n izat ion  that  p rotects the  

r ights of  peo p le w i th  d i sab i l i t ies statewid e .  Our  m iss ion  i s  to adva nce the  d ign ity, 

equa l ity, a n d  se lf-dete rm i n at ion  of peop le with d i sa b i l i t ies .  We work to p u rsue  j u st ice on  

matte rs re lated to  human  a n d  lega l r ights . 

The co nte nts of th i s  message a n d  a ny attac h m e nt(s) may conta i n  confi dent i a l  o r  

p r ivi leged i nfo rmat i on .  Any d i sc losu re ,  copyi ng, d i str i but i on ,  o r  u nauthorized use o f  the  

co nte nts of  th i s  message is  p ro h i b i ted a n d  do i ng so may dest roy the  confi dent i a l  natu re 

of the  co m m u n icat i on .  I f  you have rece ived th i s  message by m i sta ke , p lease do  not 

review, d i sc lose,  copy, o r  d i str i bute the  e m a i l . I nstead ,  p lease not ify us  i m med iately by 

re p lyi ng to th i s  message o r  phon i ng us .  



Add it iona lly, peo p le se n d i ng e m a i l  to D RW have a reaso nab le expectat ion  of p rivacy. 

H oweve r, D RW does not use enc rypt ion ,  a n d  a l l e m a i l  com ing  to D RW is routed t h rough 

a t h i rd pa rty i nternet serv ice p rovi de r  ( I SP) befo re it reaches  D RW. Although it i s  u n l i ke ly 

that  a n  ISP  wi l l  i nterce pt a n d  review a message, it i s  a poss i b i l i ty, espec ia l ly if a message 

i s  i nco rrectly add ressed a n d  " bou nced back" to the  sende r. 



EXH I B IT L 



Pri nted by : Brandon Marsha l l  

Incident Information 

Inc ident N u m ber :  

Fac i l ity : 

Location : 

P lace : 

Confident ia l  ? : 

Fac i l ity Lockdown ? : 

Restricted Movement ? : 

STG Inc ident ? : 

Property Damage ? 

Date and  Ti me of Inc ident : 

Reporti ng Staff : 

Date and  Ti me Submitted : 

Creati ng Staff :  

Primary Incident Type 

Primary Inc ident Category : 

Primary Inc ident Type : 

Modifiers : 

Mandarory Confident ia l  : 

Involved Offenders 

Doc N b  : 3 1 5649 

Com m u n ity Concern s :  No 

Involved Staff 

Name : H i nz, Anthony G Sr. 

Name : Med i na,  Ca rlos R 

Name : H u ltberg ,  Lo la A 

Name : Doel man,  Me lan ie  A 

24- 120182  

wccw 

Prison 

Prison 

No 

No 

No 

No 

No 

06/2 1/2024 1 5 : 40 

Bu rks, Ph i l l i p  P 

06/2 1/2024 18 : 04 

Bu rks, Ph i l l i p  P 

Offender 

Use of Force 

Physica l 

oc 

EID/Taser 

Specia l ty Im pact 

U n ho lstered F irea rm 

N 

Name : KIM ,  Amber Fayefox 

Active Wa rrant :  No 

Yes 

No 

No 

No 

No 

Gender : Female  

Inj u red ? : No 

Race : Wh ite 

Hospita l i zed ? : No 

STG G roup : 

Posit ion Descri ption : Correct ions/Custody Officer 3 Inj u red ? : No Hospita l i zed ? : No 

Posit ion Descri ption : Correct ions/Custody Officer 2 Inj u red ? : No Hospita l i zed ? : No 

Posit ion Descri ption  : Correct ions/Custody Officer 1 Inj u red ? : No Hospita l i zed ? : No 

Posit ion Descri ption  : Correct ions/Custody Officer 2 Inj u red ? : No Hospita l i zed ? : No 

Name : Marca no-Ruiz,  Christi an  F Posit ion Descri ption : Correct ions/Custody Officer 2 Inj u red ? : No Hospita l i zed ? : No 

Name : Stratton,  Scott J Posit ion Descri ption  : Correct ions/Custody Officer 2 Inj u red ? : No Hospita l i zed ? : No 

Other Participants 

Type : Gender :  Last name : Fi rst name : Comment : I nj u red ? : No Hospita l i zed ? : No 

Other Agnencies Contacted 

Agency Type Agency Name 

Narrative 

Date Na rrative 

Date Contacted Ti me Contacted Comments 



On 6-21-24 at approxi mately 1 340 hours 1/1 Ki m # 3 1 5346 was bei ng escorted down the i nta ke ha l lway i n  

preparat ion for tra nsport b y  C/O Med ina  a n d  C/O Marca no a n d  C ? .  1/1 Ki m beca me active resista nt b y  p u l l i ng 

away and presenti ng isometric muscle tension .  Sgt H inz  gave the d i rective to p lace 1/1 Ki m on the g round to 

be p laced i n  the WRAP soft restra int .  C/O Marca no and  C/O Med ina  attem pted to p lace 1/1 Ki m on the g rou nd . 

Resu lt ing i n  C/O Marca no and  C/O Medina p icking 1/1 Ki m u p  off the g round and  gu id i ng  her down on the floor. 

C/O Marca no took control of her u p per  body by p lac ing downwa rd pressu re on her shou lders and  b iceps . C/O 

06/2 1/2024 Med ina  took contro l  of her right  a rm and leg, l i fti ng 1/1 Ki m off the floor, with the assista nce of C/O M a rca no 

they gu ided 1/1 Ki m to the floor. They p laced her i n  position  to have the soft restra i nt WRAP app l ied .  C/O 

Med ina  put downwa rd pressu re on the lower back and  legs to prevent 1/1 Ki m from bei ng ab le  to resist the 

WRAP Placement .  C/O Doe lman  app l ied pressu re to the a n kle a rea of 1/1 Ki m for app l ication of the lower 

portion of the W RAP restra i nt system .  C/O H u ltberg app l ied pressu re to the legs and a n kles for the app l ication 

of the WRAP restra i nt system .  1/1 Ki m was then p laced i n  the tra nsport veh ic le and escorted to determi ned 

location . C/O Med ina  and C/O H u ltberg Assig ned as escort officers . Duty officer Notified . 

ADDITONAL I N FORMATION On 6-21 -24 at approxi mately 1 340 hours 1/1 Ki m # 3 1 5346 was be ing escorted 

down the i nta ke ha l lway in preparation for tra nsport by C/O Med ina  and  C/O Marca no .  1/1 Kim beca me active 

resista nt by p u l l i ng away and presenti ng isometric muscle tension .  Sgt H i nz gave the d i rective to p lace 1/1 K im 

on the g round to be p laced i n  the WRAP soft restra i nt .  C/O Marca no and  C/O Med ina  attem pted to p lace 1/1 

Ki m on the g rou n d .  Resu lt ing in C/O Marca no and  C/O Med ina  p icking 1/1 Ki m up off the g round and  gu id i ng  

her down on the  floor. C/O Marca no took contro l  of  her u pper body by  p lac ing  downwa rd pressure on her  
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shou lders and b iceps . C/O Med ina  took contro l  of her rig ht a rm and leg, l ift i ng  I/I Ki m off the floor, with the 

assista nce of C/O Marca no they gu ided 1/1 Ki m to the floor. They p laced her i n  position  to have the soft 

restra i nt WRAP app l ied . C/O Med ina  put downwa rd pressu re on the lower back and  legs to prevent 1/1 Ki m 

from being ab le  to resist the WRAP Placement.  C/O Doe lman  app l ied pressu re to the a n kle a rea of 1/1 Ki m for 

app l ication of the lower portion  of the WRAP restra i nt system .  C/O H u ltberg app l ied pressu re to the legs and  

a n kles for the app l ication of  the  WRAP restra i nt system .  1/1 K im was  then  p laced i n  the  tra nsport veh ic le  and  

escorted to  determi ned locati on .  C/O Med ina  and  C/O H u ltberg Assig ned as escort officers .  Duty officer 

Notified . 
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I, Amber Fayefox Kim, declare under penalty of perjury 

under the laws of the State of Washington that the following 

statements are true and correct to the best of my knowledge and 

belief. 

1. I am 36 years old and competent to testify to the 

contents of this declaration. 

2. I am still incarcerated at the Monroe Correctional 

Complex ("Monroe") in the Intensive Management Unit 

("IMU"). 

3. I have been in solitary confinement for 320 days. 

4. On March 26, 2025, I was transported outside of 

MCC IMU for a gender affirming surgical procedure, 

specifically a bilateral orchiectomy 1 • 

5. Immediately after the surgery, I was transported 

back to MCC. I was placed in the Hospital Unit for two nights. 

After that, I returned to MCC IMU. 

1 A bilateral orchiectomy is the surgical removal of both 
testicles. 
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DATED this 8th day of May, 2025. 

By: /s Amber Kim 
Amber F. Kim 
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CERTIFICATE OF SERVICE 

I certify that on this 8th day of May, 2025, I caused a true 

and correct copy of this document to be served on all parties by 

electronically filing this document through the Washington State 

Appellate Courts Secure Portal. 

Signed this 8th day of May, 2025 at Seattle, WA. 

/s/ Tracie Wells 
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FILED 
JULY 8, 2025 

In the Office of the Clerk of Court 

WA State Court of Appeals, Division III 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION THREE 

In the Matter of the Personal Restraint of ) 
) 

AMBER F .  KIM, ) 
) 

Petitioner. ) 
) 
) 

No. 4088 1 -7-111 

UNPUBLISHED OPINION 

COONEY, J. - Amber Kim files this personal restraint petition (PRP) arguing the 

Department of Correction' s  (DOC) transfer of her to a men ' s  facility constitutes cruel and 

unusual punishment in violation of article I, section 1 4  of the Washington State 

Constitution. Because Ms . Kim fails to show the transfer was not reasonably necessary 

to accomplish a legitimate penological goal, we deny her petition. 

BACKG!lOUND 

Amber Kim I was convicted of two counts of aggravated first degree murder, 

among other charges, after brutally killing her parents in 2006. State v. Kim, noted at 1 49 

Wn. App. 1 058 ,  slip op . at 1 -2 (2009) . She was sentenced to life in prison without the 

1 Formerly known as Bryan Kim. 
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possibility of parole. Ms. Kim appealed her convictions, and this court affirmed. Kim, 

slip op. at 2 .  

In 2008, Ms. Kim was transferred to the custody of the DOC to serve her sentence 

and was housed in a men's  facility. 

In January 2016, Ms. Kim disclosed to the DOC that she is a transgender woman. 

Based on Ms. Kim's  disclosure, the DOC assessed her housing placement using the 

"Protocol for the Housing of Transgender and Intersex Offenders." Br. of Resp't's 

App'x, Ex. 1, Attach. C.  The DOC's  records indicated that Ms. Kim had not been 

involved in any "Prison Rape Elimination Act" related incidents as of that time while also 

noting Ms. Kim had a potential for victimization due to her small stature and age. Br. of 

Resp't's App'x, Ex. 1 ,  Attach. C.  Ms. Kim reported feeling safe to the DOC and 

requested to be housed in a two-person cell. 

From January 20 16  to April 2020, the DOC conducted semi-annual housing 

assessments of Ms. Kim as required by the DOC's  "Transgender Individuals Policy." 

Br. of Resp't's App'x, Ex. 1, Attach. C-N. During that time, Ms. Kim began to state that, 

from her subjective view, there were safety issues with continuing housing in a men's  

facility. Ms. Kim claimed transferring her to a women' s  facility would be the only means 

of making her feel safe. However, the DOC' s records indicated Ms. Kim reported no 

incidents of abuse, and the DOC continued to determine the men's  facility was an 

appropriate housing situation for her. In the assessments, Ms. Kim also claimed instances 

2 
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of corrections officers touching her breasts during searches, but the DOC determined 

there was no support for these claims. 

In February 2020, Ms . Kim requested gender reassignment surgery and began the 

approval process for the procedure . 2 She was approved for the surgery in March 202 1 .  

In May 2023 , Ms . Kim decided against moving forward with the surgery and instead 

wanted to reassess her gender dysphoria after trying less invasive procedures to her face 

and neck. 

During her housing assessment in March 2020, Ms . Kim expressed concern with 

having a cisgender male cellmate "because of their toxic masculinity ."  Br. of Resp't ' s 

App 'x, Ex. 1 ,  Attach. N at 4 .  She requested to be housed "with someone who is gender 

queer or trans ." Id. Ms. Kim also stated she did not feel safe in a men' s facility due to 

the "distinct and real risk of sexual victimization." Id. Ms. Kim was questioned further 

on this statement and did not report imminent safety concerns or risks but said she was 

more so referring to the unpredictability of prison. Ms . Kim again repeated her request to 

be transferred to a women' s facility during this assessment. 

The housing assessment determined there did not appear to be any significant 

safety concerns with Ms. Kim being housed in a men' s prison, but Ms . Kim had stated 

she would prefer to be housed with other women. In the end, the team was divided on 

their recommendation as to whether to transfer Ms . Kim to a women' s facility . The 

2 Ms. Kim had begun hormone replacement therapy in June 20 1 7 .  
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assessment was sent to the multidisciplinary team at the Washington Corrections Center 

for Women (WCCW) who determined the "transfer [was] not suitable at this time." 

Br. of Resp't's App'x, Ex. 1 ,  Attach. N at 7 .  

In January 202 1 ,  Ms. Kim again expressed a desire to be transferred to the 

women' s  facility. The multidisciplinary team assessed the women' s  facility would be a 

better fit because it "would be a gender-affirming housing assignment" and 

recommended Ms. Kim' s  transfer. Leavitt Deel . ,  Ex. E at 3 .  Ms. Kim' s  request to 

transfer to a women' s  facility was subsequently granted based on the "recommendation 

[from mental health] , Kim' s  request, and suitable/favorable adjustment" during her time 

in the general population at the men's  facility. Id at 5 .  Ms. Kim was transferred to the 

WCCW in February 202 1 .  

While housed at the WCCW on March 13 ,  2024, Ms. Kim was issued a 504 

infraction for engaging in a sexual act with another individual. The infraction was based 

on a corrections officer's direct observation of Ms. Kim engaging in sexual intercourse 

with her cellmate. At the hearing on the infraction, in addition to maintaining she did not 

commit the infraction, Ms. Kim argued against the existence of the infraction: 

I would also like to argue that the 504 infraction should not exist in the 1 st 
place. All the other serious category [B level 1]  infractions are based on an actual 

crime a person can commit in Washington state . . . .  However, the statute that the 
504 infraction was based off of, consensual gay sex was repealed in 1976. It is 

cruel and unusual beyond all belief to tell someone like myself who has life 
without parole and came to prison at 18  that I am never allowed to have love and 

anytime someone is interested in me I have to say no every time forever and then 
even while I 'm being a good little inmate give me a major infraction driving the 

4 
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point home that I will never be allowed to have love ruining my life the life of the 

person I 'm accused of being with in the process both of us are not guilty and the 

rule itself is unjust. 

Br. of Resp't's App'x, Ex. 1, Attach. V. Ms. Kim also maintained consensual sex was 

permitted in prison . 

Ms. Kim' s  first housing review following her 504 infraction occurred on April 2, 

2024. The review mentioned Ms. Kim' s  504 infraction but noted an appeal of the 

infraction was pending. It recommended Ms. Kim continue to be housed in the WCCW. 

Ms. Kim' s  appeal of her infraction was denied on April 9, 2024. On May 10, 

2024, a new housing assessment for Ms. Kim was conducted. The updated assessment 

described Ms. Kim' s  504 infraction and portions of the above statement she made during 

the hearing. It noted that while Ms. Kim had been placed in a single cell in the closed 

custody unit to reduce the risk of her behavior continuing, the housing change did not 

eliminate the risk because individuals must shower in groups, and the single stalls are 

connected to each other. The increased risk of Ms. Kim repeating her behavior was 

demonstrated by her expressed belief that the rules were not fair and her reference to the 

incident as "consensual sex with her cell mate" in a phone call. Leavitt. Deel . ,  Ex. I at 3 .  

Moreover, due to differences in the way the women' s  prison i s  run, " [ e ]ven in close 

custody and a single cell, Ms. Kim would be allowed to mix with other custody levels at 

various activities . . .  which would allow her to continue to pursue sexual relationships." 

Br. of Resp't's App'x, Ex. 4 at 5-6. 

5 
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Determining there was a risk that Ms. Kim would continue to engage in sexual 

activity, the assessment recommended her transfer to a men's  facility. However, the 

DOC stated it would continue to review Ms. Kim' s  housing situation every six months 

and reassess whether a return to the women' s  facility would be appropriate. The DOC 

subsequently transferred Ms. Kim to a men's  facility. 

Ms. Kim brings this PRP, alleging that her transfer back to a men ' s  facility 

constituted cruel and unusual punishment in violation of article I, section IV of the 

Washington State Constitution. We disagree and deny Ms. Kim' s  petition. 

ANALYSIS 

To obtain relief through a PRP challenging conditions of confinement, a petitioner 

must show unlawful restraint pursuant to RAP 16.4. In re Pers. Restraint of Williams, 

198 Wn.2d 342, 352, 496 P.3d 289 (202 1). There is no dispute that Ms. Kim is currently 

being restrained by the DOC. The question presented is whether her restraint is unlawful .  

It is the petitioner's burden to demonstrate error by a preponderance of the 

evidence. In re Pers. Restraint of Cook, 1 14 Wn.2d 802, 8 14, 792 P.2d 506 ( 1990). The 

petitioner must support claims with facts and not merely bald or conclusory allegations. 

Id. The supporting evidence must be based on "more than speculation, conjecture, or 

inadmissible hearsay," and failure to meet this standard demands dismissal of the 

petition. In re Pers. Restraint of Rice, 1 1 8  Wn.2d 876, 886, 828 P.2d 1086 ( 1992). 

6 
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Article I, section 14 of the Washington State Constitution prohibits the State from 

imposing cruel conditions of confinement. Williams, 198 Wn.2d at 368. Whether 

conditions of confinement are cruel is not dependent on the subjective intent of individual 

actors within the prison system. Id. Rather, an objective test is employed that calls for 

consideration of "the proportionality of those conditions to legitimate penological 

justifications." Id. A challenge to conditions of confinement requires a showing that 

"( l )  those conditions create an objectively significant risk of serious harm or otherwise 

deprive them of the basic necessities of human dignity and (2) those conditions are not 

reasonably necessary to accomplish any legitimate penological goal ." Id. 

In considering challenges to conditions of confinement, "we recognize the 

practical challenges facing prison administrators and acknowledge that some harsh 

conditions of confinement that might otherwise be cruel may sometimes be justified by 

legitimate penological interests, including the health and safety of the prison population 

as a whole." Id at 367. In reviewing DOC actions, we recognize "the unique means and 

objectives of penal institutions together with the limited scope of due process rights to 

which a prisoner is entitled." In re Pers. Restraint of Reismiller, 10 1  Wn.2d 29 1 , 293, 

678 P.2d 323 (1984). " '  A prison is "a tightly controlled environment populated by 

persons who have chosen to violate the criminal law, many of whom have employed 

violence to achieve their ends." ' "  In re Pers. Restraint of Grantham, 168 Wn.2d 204, 

2 15 , 227 P.3d 285 (20 10) (quoting Reismiller, 10 1  Wn.2d at 294). 

7 
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Courts are ill-situated to involve themselves in the day-to-day management of 

prisons and doing so often results in a waste of judicial resources, with little to no actual 

benefit. In re Pers. Restraint of Dyer, 143 Wn.2d 384, 393, 20 P.3d 907 (200 1). 

Accordingly, " '  [ c ]ourts ought to afford appropriate deference and flexibility to state 

officials trying to manage a volatile environment. ' "  Id ( quoting Sandin v. Conner, 5 1 5  

U.S .  472, 482, 1 1 5  S .  Ct. 2293, 132 L. Ed. 2d 4 1 8  ( 1995)); In re Pers. Restraint of 

Gronquist, 138 Wn.2d 388, 405, 978 P.2d 1083 ( 1999) (stating that day-to-day operations 

of prisons are "peculiarly within the province and professional expertise of corrections 

officials"); Sappenfieldv. Dep 't of Corrections, 127 Wn. App. 83, 88, 1 10 P.3d 808 

(2005) ("Matters affecting a prison' s  internal security are generally the province of prison 

administrators, not the courts."); In re Pers. Restraint of Goulsby, 120 Wn. App. 223, 

23 1 ,  84 P .3d 922 (2004) ("The courts recognize that the prison system should not be 

micromanaged by the courts, particularly as to issues relating to prison security."). 

As a matter of prefatory importance, Ms. Kim is not claiming the DOC's  

"Transgender Individuals Policy" or its "Protocol for the Housing of Transgender and 

Intersex Offenders" are unconstitutional. Nor does Ms. Kim argue that housing a 

transgender female in a male facility amounts to cruel punishment in violation of article I, 

section 14 of the Washington Constitution. Rather, Ms. Kim maintains her transfer from 

WCCW violated article I, section 14 of the Washington Constitution because it created an 

objectively serious risk of harm, and the transfer was not required to accomplish any 

8 
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legitimate penological goal. Regardless of whether Ms. Kim' s  transfer created an 

objectively serious risk of harm, she has failed to demonstrate the second prong of the 

analysis: the transfer was not reasonably necessary to accomplish a legitimate 

penological goal. 

Ms. Kim maintains her transfer was not reasonably necessary to accomplish any 

legitimate penological goal and was not associated with any valid safety concerns, 

pointing out that her 504 infraction was non-violent because the sexual contact was 

consensual, and consensual sexual encounters are simply a part of life in prison. She 

asserts there is no legitimate safety concern necessitating her transfer to a men's  prison 

and any concerns could be adequately addressed in the women' s  prison as the facility has 

both close custody and solitary confinement units. 

The DOC is charged with maintaining the safety and order of its prisons. RCW 

72.09.010(1) (the purpose of the DOC is "to provide the maximum feasible safety for the 

persons and property of the general public, the staff, and the inmates."). Accordingly, the 

DOC has a legitimate penological interest in the health and safety of the prison 

population as a whole. Williams, 198 Wn.2d at 367. Sexual activity among inmates is a 

major security concern as it "has a history of being extremely dangerous and volatile." 

Fields v. Smith, 712  F. Supp. 2d 830, 868 (E.D. Wisconsin, 20 10). As noted by the DOC, 

and referenced in the article cited by Ms. Kim in her petition, the power dynamics 

between prisoners make it impossible to determine whether sex within the context of a 

9 
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prison is consensual . Charles Herbert Lea III, et al . ,  An examination of consensual sex in 

a men 's jail, 1 4  Int' l LJ. Prison Health 56  (20 1 8) ("It is also just as hard to determine if a 

sexual relationship between people in j ail and prison settings is coerced or consensual, 

because relations in these settings are often based on complicated, protective, and 

exploitative allegiances formed in an oppressive, confined culture .") . Additionally, the 

article relied on by Ms . Kim refers to unprotected sex as a "common experience," 

highlighting the health risks associated with inmates engaging in sexual contact in the 

prison context. Id. 

Here, the DOC has a legitimate penological interest in preventing Ms . Kim from 

engaging in sexual contact with other inmates, specifically the prevention of penile­

vaginal intercourse that could result in sexually transmitted infections and in an inmate 

becoming impregnated. The DOC is in the best position to decide how to handle this 

unique and somewhat complex situation. DOC officials are familiar with Ms . Kim' s  

history, behavior, and situation in both the men' s and the women' s facilities and are 

better suited to determine which facility is most suitable for Ms . Kim as well as the other 

inmates given the totality of the circumstances .  3 From the record, it appears that the 

DOC put significant effort into determining whether to initially transfer Ms . Kim to a 

women' s facility and then similarly took a caution approach to its decision to return her 

3 The record indicates there are a number of other transgender inmates housed in 
the men' s facility . 
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to the men' s facility . If circumstances change, the DOC continues to reassess Ms. Kim' s 

housing situation every six months, and Ms . Kim can bring any new circumstances or 

concerns to the DOC ' s  attention during those assessments . 4 

Ms. Kim maintains that the DOC ' s  transfer of her back to the men' s prison lacked 

a legitimate penological purpose because it was not based on any new circumstances. 

Ms . Kim asserts that the DOC initially determined, following her 504 infraction, that she 

should remain at the women' s facility and then, for no apparent reason, determined she 

should be transferred out of the women' s facility five weeks later. Ms. Kim also asserts 

the DOC ' s  transfer ignored the initial reasons for her transfer to a women' s facility were 

her safety and well-being. 

We agree the initial housing assessment after Ms . Kim' s 504 infraction 

recommended she continue to be housed at the WCCW. However, nothing about this 

assessment precluded the DOC from further considering the situation and making a 

different recommendation a few weeks later. If anything, the time between Ms . Kim 

being issued the infraction and the DOC ' s  decision to transfer her back to a men' s facility 

indicates the DOC carefully considered the situation and weighed available options 

4 Ms. Kim objects to the DOC ' s  argument that there is a safety risk in housing her 
in a women' s  facility because she could impregnate another inmate as she retained male 
genitalia. She asserts that she is impotent and maintains the DOC has not demonstrated 
otherwise. However, as the petitioner, it is her burden to set forth competent and 
admissible evidence supporting her position. Cook, 1 1 4 Wn.2d at 8 1 3 - 1 4 .  

1 1  
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before recommending the transfer. Moreover, an appeal of Ms. Kim' s  infraction was still 

pending when the DOC issued its first housing recommendation. It is reasonable to infer 

that the DOC was awaiting the outcome of that appeal before making any major changes 

to Ms. Kim' s  housing situation. 

Moreover, Ms. Kim's  statement that the DOC's  transfer of her to the women' s  

facility was based on safety concerns appears to be unsupported by the record. Rather, in 

considering Ms. Kim' s  request to transfer in March 2020, the DOC determined there 

were no safety concerns with her being housed in a men's  prison . When Ms. Kim' s  

transfer request was finally granted in 202 1 ,  the stated reason was that a women' s  facility 

would provide gender-affirming housing. There was no mention of concerns for Ms. 

Kim' s  safety with regard to being housed in a men's  facility. 

Ms. Kim further argues her transfer was overwhelmingly disproportionate to her 

behavior underlying the single infraction. She maintains the DOC's  treatment of her 

contrasts with its treatment of her cisgender cellmate, illustrating the DOC' s cruel 

treatment of her. Ms. Kim claims she received further punishment for the infraction by 

being transferred to a men's  facility while her cellmate' s  custody situation remain 

unchanged. This argument assumes Ms. Kim' s  transfer to the men's  prison was a 

punishment for her 504 infraction, but she fails to provide any support for this assertion. 

Although the 504 infraction precipitated her transfer, her transfer was not a punishment 

for the infraction. Rather, the infraction and Ms. Kim' s  statements during the hearing 

12 
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revealed underlying safety concerns that the women' s facility determined it was not 

equipped to address, and it therefore recommended her transfer. 

Based on the record before us, Ms. Kim has not met her burden of establishing her 

transfer back to a men' s prison facility constitutes cruel and unusual punishment. 

Specifically, Ms . Kim has failed to demonstrate the transfer was not reasonably necessary 

to accomplish a legitimate penological goal. 5 Accordingly, we deny Ms. Kim' s petition. 

A majority of the panel has determined this opinion will not be printed in the 

Washington Appellate Reports, but it will be filed for public record pursuant to RCW 

2.06 .040. 

Cooney, J. 

WE CONCUR: 

Murphy, M. �I-� ' ·  
Staab, A.C .� 

5 Ms. Kim also requests this court grant her immediate release as a remedy but 
raises no argument explaining why such action is necessary. Accordingly, we decline to 
address this request. 

1 3  
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