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Dear Ms. Davis:

We represent respondent New York State Office of Court Administration
(“OCA”) in the above-referenced appeal, and write to inform the Court that OCA took no
position on the constitutional challenge presented in this case in the trial court or before
the First Department. Our only involvement in this case had been to oppose the
petitioners’ request for preliminary injunctive relief, which was denied by the trial court.
That denial was affirmed by the First Department, and appellants are no longer seeking
preliminary injunctive relief from this Court.

Consistent with our position below, OCS expresses no opinion as to whether
the Equal Rights Act did (or did not) abolish the mandatory retirement age cap set forth
in Art. VI, § 25 [b], and implemented through Judiciary Law §§ 23 and 115, which is the
only issue on appeal. OCA therefore respectfully is not submitting a respondent’s brief to
the Court of Appeals and will not appear for the oral argument of this appeal.

Very truly yours,

k. Wil

Pedro Morales
Assistant Deputy Counsel
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