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JURISDICTIONAL STATEMENTThis act on involves the constitutionality of two states atutes—specifically whether sections 82.485 and 82.487 RSMo.(the “State Parking Statutes” or the “Statutes”), governing parkingrevenues in the Ci y of St. Louis, violate Article VI, Section 22 of theMissouri Constitution, which prohibits laws fixing the powers andduties of municipal officers. This Court has exclusive jurisdiction.Mo. Const. art. III, § 3.After Plaintiffs (at various times) filed motions for summaryjudgment, the trial court entered separate judgments declaring theStatutes unconstitutional and enjoining the parties from followingm. See D180; A1; D240; A18; D241; A26. The City’s Treasurer andthe State appealed, however, this Court dismissed the appeals forlack of jurisdiction “because neither challenge[d] a “final judgment” as that phrase is used in section 512.020(5).” Wilson v. City of St.Louis, 600 S.W.3d 763, 773 (Mo. banc 2020).All remaining issues were tried on June 29, 2020, and thejudgment is now final because it disposed of the last claims in thelawsuit. See D325; A35.Plaintiffs also filed a cross-appeal. D338. They appeal the trialCourt’s refusal to enjoin performance of certain contracts executedby the Treasurer’s Office. This Court has jurisdiction to consider thecross-appeal. See Doyle v. Tidball, 2021 WL 3119116 *FN  (Mo.banc July 22, 2021) (quoting Walsh v. Sw. Bell Tel. Co., 52 S.W.2d839, 840 (Mo. 1932)(“[W]hen the appeal of either appealing party 
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vests jurisdiction in this [C]ourt, the whole case must be heardhere.”)). 
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STATEMENT OF FACTSA. BackgroundFor more than forty years, the Treasurer of the City of St.Louis (the “Treasurer”) has served as the “supervisor of parkingmeters,” D207:P2. The Missouri legislature gave the City of St. Louisability to acquire parking lots and generally regulated parkingtherein. § 82.470, RSMo; A54. The State Parking Statutes (amongothers) name the Treasurer as the supervisor of parking meters andassign him a broa range of responsibil ties, including installingparking meters, administering the parking meter fund and serving aschair of a Parking Commission which, in turn, has generalresponsibilities concerning parking. See §§ 82.485 and 82.487,RSMo; A54 and A56.The Treasurer is to chair the Parking Commission. § 82.485,RSMo. The same law appoints the chairperson of the aldermanictraffic committee, the director of streets, and the comptroller asrs of the Commission. Id. Finally, the law appoints anothermember (the director of parking operations) from the Office of t eTreasurer to the Parking Commission. Id. That group approves the“guide ines governing the adm nistrative adjudication, dispositionand collection of any parking violations or complaints issued by thecity”; modification to the parking fund budget; and the acquisition,development, regulation, and operation of parking facilities overseenby the parking division. § 82.487, RSMo; A56.In addition to the statutes, the City also passed laws aboutparking oversight. D207:P2. The St. Louis City Charter (the 
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“Charter”) creates an almost identical parking commission to theParking Commission established by the State Parking Statutes.D207:P3.B. Procedural HistoryJames Wilson and Charles Lane, two residents of the Citycommenced this action. Pla ntiffs named the City of St. Louis, theState of Missouri, Carl Phillips (as Director of Parking Operations),Darlene Green (as Comptroller), Stephen J. Runde (as Dir ctor ofStreets1), Freeman Bosley Sr. (as Chair of the Board of Alderman’sTraffic Committee), and the Treasurer as defendants. D257.Wilson and Lane challenged the constitutionality of the StateParking Statutes. City Alderman Jeffrey Boyd intervened in the caseand filed a petition with almost identical claims. Subsequently,Plaintiffs Boyd, Wilson, and Lane filed one amended petition, whichwas amended again later. D257. In addition to challenging theconsti utionality f the State Parking Statutes, Plaintiffs ultimatelysought a declaratory judgment regarding the validity of the scheduleof parking fines and penalties in St. Louis City, and a declaratoryjudgment and injunctive relief as to compliance with the City’sProfessional Services Contract Ordinance. Id.Originally a Defendant, the City of St. Louis answered Wilsonand Lane’s initial petition wit its own cross-claim against the ot erDefendants. It joined in the challenge to the constitutionality of theState Parking Statutes. D291. The City then moved for summary 
1 Jamie Wilson is now the Director of Streets. D257:P1. 
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judgment on the constitutional question. D177. The trial courtgranted the City’s motion. D180. Wilson, Lane, and Boydsubsequently filed their own mot on for summary judgment nearlyidentical to the one filed by the City. D198.With regard to s anding, the City of St. Louis’ Motion allegedonly that “Street Director Wilson and Alderman Boyd re eachrequired to assume additional powers and to perform additionalduties as a result of the requirement that they serve on the parkingcommission referenced” in the State Parking Statutes. D174: P2.Plaintiffs’ motion contains no facts with regard to the standing of thethree Plaintiffs to bring this action, except that Plaintiff Jeffrey Boydwas the chair of the aldermanic traffic committee and he is “requiredto assume additional powers and to perform additional duties” as aresult of the State Parking Statutes. D185: P2-3.  The only assertionsas to standing of Plaintiffs Wilson and Lane are in Plaintiffs’ ThirdAmended Petition and the stipulation from the tri l on Counts II andIII of Plaintiff’s Petition. The final judgment on Plaintiff’s summaryjudgment motion found no additional facts except for those in theUncontroverted Facts set forth by Plaintiffs. See D240; P3.This case comes back to this Court for a second time. ThisCourt previously considered an appeal filed by the T easurer of theCity of St. Louis and the State of Missouri from the trial court'sorders granting summary judgment and finding the State ParkingStatutes unconstit tional. Those appeals were dismissed becausethis Court lacked jurisdiction. See Wilson v. City of St. Louis, 600S.W.3d 763 (Mo. banc 2020). 
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C. The Trial Court’s JudgmentsAt the summary judgment phase, all three Plaintiffs and theCity of St. Louis asked the trial court to invalidate the State ParkingStatutes because they purportedly violate Article VI, Section 22 ofthe Missouri Constitution.The trial court ruled tha the State Parking Statutes violateArticle VI, Section 22 because they create or fix the duties andpowers of individual municipal officers of the City of St. Louis,namely the Comptroller, the Director of Streets, and the Chairpersonof the Aldermanic Traffic Committee. See D180:P12; A12-13;D240:P7; A24; D241:P2; A27. The trial court did not addressPlaintiff’s arguments that the State Parking Statutes impermissiblycreate a new municipal commission or office. See D180; A1; D240;A18; D241; A26. After concluding the State Parking Statutes were, the tr al court considered whether to sever theunconstitutional provisions. D180:P13; A13; D240:P7; A24. It ruledthat it could not remove references to the Comptroller, theAlderman, an the Director of Streets because the S ate ParkingStatutes would not be complete and capable of constitutionalenforcement without those members of the Parking Commission.D180:P16; A16; D240:P7; A24.After a trip to this Court and subsequent trial on theremaining claims in Plaintiffs’ Third Amended Petition, the trialcourt issued an order and judgment in favor of Defendants on bothCounts II and III (claims unrelated to constitutionality). D316; A35.The trial court determined that Plaintiffs did not show that “the 
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schedule of parking fines and penalties…is unlawful due tononcompliance with the erms and provisions of Section 17.62.050of the City Code” or that the schedule is “unconstitutional inviolation Art. II, § 1 of the Missouri Constitution.” D316:P11-12; A45-46. As to Count III, the trial cou t found that Plaintiffs did not“demonstrate[] that the underwriter, garage equipment, and parkingenforcement and management service contracts violate the PSO andare void.” D316:P16; A50.This appeal and Plaintiffs’ cross-appeal followed. 

7 

E
lectronically F

iled - S
U

P
R

E
M

E
 C

O
U

R
T

 O
F

 M
IS

S
O

U
R

I - A
ugust 30, 2021 - 03:52 P

M
 



 

 

                                                                                                                                                                          

i
the

iS

POINTS RELIED ONThe trial court erred in granting summary judgmentdeclaring the State Parking Statutes unconstitutionalbecause Plaintiffs lack standing in that the record does notcontain facts that would establish any injury to Plaintiffs.E. Laborers Dist. Council v. St. Louis Cty., 781 S.W.2d 43 (Mo. banc1989)Sommer v. City of St. Louis, 631 S.W.2d 676 (Mo. App. 1982)Am. Econ. Ins. Co. v. Ledbetter, 903 S.W.2d 272 (Mo. App. 1995)The trial court erred in granting summary judgmentdeclaring the State Parking Statutes unconstitut onalbecause the State Parking Statutes permissibly fix thepowers of a county office and officer in that they etablishParking Commission (a county office) and prescribethe duties of the Treasurer, acting as the supervisor ofparking meters (a county officer).City of Spr ngfield v. Goff, 918 S.W.2d 786 (Mo. banc 1996)t. Louis City v. Doss, 807 S.W.2d 61 (Mo banc. 1991)State ex rel. McClellan v. Godfrey, 519 S.W.2d 4 (Mo. banc 1975) 
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The trial court erred in declaring the entirety of the StatePark ng Statutes unconstitutional rather than severing theprovisions arguably applying to municipal officials becausePlaintiffs did not carry their burden that the Statutesshould not have been severed in tha the portions of theStatutes governing the operation of the ParkingCommission and the Treasurer’s involvement are notincomplete and incapable of being executed in accordancewith the leg slative intent without the municipal officialson the Parking Commission.Dodson v. Ferrara, 491 S.W.3d 542 (Mo. banc 2016)Akin v. Dir. of Revenue, 934 S.W.2d 295 (Mo. banc 1996)State ex rel. Enright v. Connett, 475 S.W.2d 78 (Mo. banc 1972) 
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The trial court erred in declaring the entirety of the StateStatutes unconstitutional rather than severing theParking Commission from t e Statutes because Plaintiffsdid not carry their burden that the Statutes should nothave been severed in that the Statutes governing therevenues and budget of the parking system in St. Louis Cityare not incomplete and ncapable of being executed inaccordance with the legislative intent without having aParking Commission at all.Dodson v. Ferrara, 491 S.W.3d 542 (Mo. banc 2016)Akin v. Dir. of Revenue, 934 S.W.2d 295 (Mo. banc 1996)State ex rel. Enright v. Connett, 475 S.W.2d 78 (Mo. banc 1972) 
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STANDARD OF REVIEWThe threshold issue is Plaintiffs’ (and the City as cross-claimant’s) standing to maintain this action. See Schweich v. Nixon,408 S.W.3d 769 (Mo. banc 2013). “Prudential principles ofjusticiability . . . require that a party have s anding to bring anaction.” Id. at 774 (internal quotations omitted). Standing is aquestion of law; on that issue, the Court’s review is de novo. Mo.State Med. Ass’n v. State, 256 S.W.3d 85, 87 (Mo. banc 2008).Because this part of the case is before the Court on appeal frommotions for summary judgment, the “[f]acts set forth by affidavit orothe wise in support f a party’s motion are taken as true unlesscontradicted by the non-moving party’s response to the summaryjudgment motion. ITT Commercial Fin. Corp. v. Mid-Am. MarineSupply Corp., 854 S.W.2d 371, 376 (Mo. banc 1993) (citationomitted). The Court “accord[s] the non-movant he benefit of allreasonable inferences from the record.” Id. (citation omitted).Should the Court conclude there is standing, it must thereview the grant of summary judgmen . That review is also de novo,with no deference due to the trial court’s judgment. Id. (citationomitted).  Specifically, this Court must decide whet er the StateParking Statutes are constitutional. “Challenges to the constitutionalvalidity of a state statute are subject to de novo review.” Hill v.Boyer, 480 S.W.3d 311, 313 (Mo. banc 2016).Finally, if the Court finds that summary judgment wasproperly granted, and the challenged sta utory provisions areunconstitutional, it must determine whether the offending portions 
11 
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can be severed from the remainder of the statutes. Any remainingprovisions of the statutes are valid unless the court finds that thevalid provisions are incomplete and are incapable being executed inaccordance with the legislative intent. § 1.140, RSMo. This, too, is alegal issue that is reviewed de novo. See Akin v. Dir. of Revenue, 934S.W.2d 295 (Mo. banc 1996). 
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INTRODUCTIONIf the trial court prop rly ruled that the challengers below hadstanding – Appellant believes they did not – the ultimate issuepresented here is whether the General Assembly may lawfully enactstatutes es ablishing a county office to govern the parking revenuesand budget of the City of St. Loui . Although the Ge eral Assemblyhas done so for decades, Plaintiffs (and the City) don’t like it—theywould prefer that only City officials control parking revenues. Theyrelied on a constitutional provision that lim ts the GeneralAssembly’s ability to fix the powers and duties of municipal officersand convinced the trial court that the State Parking Statutes violatethis provision.But the City of St. Louis is a strange creation. The Constitutiondeclares--and this Court has long held—that the “City” is also aCounty and that the General Assembly has the authority to regulatethe county functions – even though we all call it a City. Thelegislature properly exercised that authority, just as it could with anyother county, by establishing a Parking Commission for the countyand outlining the respons bilities of the county Treasurer (nowAppellant Layne). The legislature intentionally did this in order toensure that S ate law, rather than the City Charter or ordinances,itially direct the expenditure of parking revenues and eliminateincentives or the City to abuse its power to raise revenues throughparking enforcement.Plaintiffs and the City have come to the wrong window. TheGeneral Assembly had the authority to do what it did. If the Plaintiffs 
13 
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or the City find these laws unfair or improper, their remedy is withthe General Assembly, not this Court. 
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ARGUMENTI. First Point Relied On: The trial court erred ingranting summary judgmen declaring the St teParking Statutes unconstitutional because Plaintiffslack standing in that the record does not contain factsthat would establish any injury to Plaintiffs.The trial court s ould not have entered summary judgmenthere because none of the parties requesting summary judgment hadstanding. “If a party is without standing to bring a particular claim, acourt shall dismiss the claim because the court lacks the authority todecide the merits of the claim.” Weber v. St. Louis Cty., 342 S.W.3d318, 323 (Mo. banc 2011). Defendant preserved this issue for appealin its Motions to Dismiss. See D345; D346. This Court shouldreverse the judgment below and dismiss Plaintiffs’ claims for lack ofstanding. See Rule 84.14.To establish standing, a party must have a “legally protectablenterest in the litigation so as to be directly and adversely affected byits outcome.” Mo. State Med. Ass’n, 256 S.W.3d at 87. “A legallyprotecta le interest exists if the plaintiff is directly and adverselyaffected by the action in question or if the plaintiff's interest isconferred by statute.” Weber v. St. Louis Cnty., 342 S.W. 3d 318, 323(Mo. banc 2011)(citations and quotations omitted).  “[P]laintiff mustshow a personal stake in the outcome of the controversy and allegesome threatened or actual injury resulting from the putatively illegalaction.” City of Slater v. State, 494 S.W.3d 580, 586 (Mo. App.2016). “A party who lacks standing may not seek a declaratory 
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judgment action.” State ex rel. Nixon v. Am. Tobacco Co., 34 S.W.3d122, 132 (Mo. banc. 2000).No Plaintiff has standing here. T ere are no fac s in the recordto establis standing. D185. Although there are allegations in thePetition, the summary judgment motion is wholly devoid of facts toestablish standing. Wilson and Lane alleged no facts at all. D185.Boyd claims his status as an alderman somehow confers standing.D185. But this is not a basis for establishing standing.The City asserts it has a legally protectable interest but fails toelaborate as to what that protectable interest is. D174. These facts—together with unsupported allegations in the Petition—areinsufficient and the trial court should have dismissed Plaintiffs’ claims before ever reaching the substance of the motions forsummar judgment. The Parking Commission’s existe ce does notadversely affect any Plaintiff. Indeed, even if the ParkingCommission was severed from the State Parking Statutes, none ofPlaintiffs’ supposed injuries would be redressed.A. Wilson, Lane, and Boyd do not have standing ochallenge the constitutionality of the StateParking Statutes.Missouri allows an individual to establish standing as a“taxpayer.” But Wilson, Lane, and Boyd do not meet their burden.Nothing in their summary judgment motion establishes that they aretaxpayers. And to establish taxpayer standing, an individual must“demonstrate a direct expenditure of funds through taxation, or anincreased levy in taxes, or a pecuniary loss attributable to the 
16 
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challenged transaction of a municipality.” Manzara v. State, 343.W.3d 656, 659 (Mo. banc 20110(citing E. Laborers Dist. Council v.St. Lou s Cty., 781 S.W.2d 43, 47 (Mo. banc 1989)). “A directexpenditure of funds generated through taxation is a sum paid out,without any intervening agency or step, of money, or ot er liquidassets that come into existence through the means by which the stateobtains the revenue required for its activities.” Manzara v. State,343 S.W.3d 656, 660 (Mo. banc 2011). This expenditure, however,cannot be a general operating expenditure. See Mid-Am. GeorgianGardens, Inc. v. Mo. Health Facilities Review Comm., 908 S.W.2d715 (Mo. App. 1995) (general operating expenditures that wouldhave b en incurred regardless of a particular decision do not qualifyas “direct expenditures through taxation” that confer taxpayerstanding).Plaintiffs forwarded no facts in their summary judgmentmotion supporting their claim of taxpayer standing. See D185. Thereare no acts about a “direct expenditure of funds.” Id. In fact,Plaintiffs do not claim they are taxpayers or even Missouri residents.See Id. The only facts that potentially relate to standing are thatJeffrey Boyd is an alderman, was the chairperson of the streetscommittee2, was required to assume duties pursuan to the StateParking Statutes, and his duties are define in the St. Louis C tyCharter. Id. And the trial court did not find otherwise. The trial 
2 Alderman Boyd is no longer the chair of the Streets, Traffic andRefuse Committee. 
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court found the same facts provided in the Statement ofUncontroverted Facts. See D240; A18.Because of these deficiencies, the trial court erred in grantingsummary judgment. Respondents may argue that they made arecord on standing later. The Parties did stipulate to a limited set offacts for the trial on Counts II and III. While those facts do state thatWilson, Layne, and Boyd are taxpayers and Lane and Boyd receivedparking tickets there are no facts beyond that. D266:P1. There are nofac s about the expenditure of funds, for example. Only Boydtestified at rial, but did not at empt to establish his standing tobring Count I. Tr. 17-54. Plaintiffs do not establish their standingnd it was their burden to do so. It was error for the trial court toallow this litigation to move forward.Even if there are some facts in the record that relate tostanding, Pla ntiffs do not have any facts relating to any expenditure,let alone a “direct expenditure through taxation.” Although Pla n iffsuse the phrase “unlawful expenditures,” in their Petition, even if theyhad proven it, that is not enough to confer taxpayer standing. SeeLee's Summit License, LLC v. Office of Administration, 486 S.W.3d409, 418 (Mo. App. 2016) (“[Plaintiff] asserted Count III in hiscapacity as a “taxpayer and residen ” of Missouri. Beyond this bareassertion, there is no other explanation for [Plaintiff's] purportedstanding in the amended petition.”). From reading the Petition, it isimpossible to know what the expenditure is or if there has ever evenbeen an expenditure. D257. 
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Further, neither the Petition nor the Motion for SummaryJudgment alleged, much less proved, any expenditure by the ParkingCommission i self. Id. The most generous reading of the Petitionmight lead to the conclusion that the expenditure related to theissuance of the parking tickets is the “unlawful expenditure.” However, if Plaintiffs’ conten on is that the expenditures relating tot e issuance of their parking tickets are the “unlawful expen itures” these are certainly general operating expenditures that would havebeen incurred regardless of the decision to operate under the StateParking Statutes. General operating expenditures do not confertaxpayer standing. See 908 S.W.2d at 718.It is Plaintiffs’ burden to prove that their “taxes went or willgo to public funds tha have or will be expended due to thechallenged action.” City of Slater, 494 S.W.3d at 587 (internalquotations omitted). In City of Slater one of the plain iffs c allengedhe payment of a court surcharge and attempted to establishtaxpayer standing by stating the requirement to pay the surchargewas an injury. The court de ermined that the plaintiff did not havestanding to request declaratory or prospec ive injunctive reliefregarding the surcharge because, the Court stated, “the injuryclaimed cannot be remedied by the relief he requests.” Id. at 590.Similarly, the parking tickets Plaintiffs rec ived cannot conferstanding. Plaintiffs did not point to any specific parking tickets.Further, they did not allege that they would not have receivedpar ng tickets if the Parking Commission, pursuant to the StateParking Statutes, was not operating. 
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There can be no doubt that the City of St. Louis would issueparking tickets regardless of which Parking Commission wasoperating or if there was a Parking Commission at ll. Parking ticketsare a creature of City’s municipal code – not state law. A judgmentdeclaring the State Parking Statutes unconstitutional will not maketheir parking ticke s disappear. Nor would nvalidation of thosestatutes even affect parking tickets in the City of St. Louis. They haveno injury this Court can address, though they could certainly maketheir case to the St. Louis City Board of Aldermen or the GeneralAssembly.This case presents an important opportunity for this Court torestate the rules of taxpayer standing. When you do so, it will beclear that Plaintiffs do not have it.B. Boyd’s status as an alderman does not conferstanding.Nor does Boyd have standing just because he is an alderman.In Sommer v. City of St. Louis, an alderman claimed standing tochallenge the constitutionality of a city ordinance. The Court ofAppeals said no. 631 S.W.2d 676, 679 (Mo. App. 1982)(“As analderman, Sommer has no jud cial y protectable interest in ade ermination of the constitutionality of a city ordinance. We find noauthority conferring standing to sue on an elected official, as such, inthis type of case, and Sommer cites to none. In his capacity asalderman, he patently sought an advisory opinion, which is not thefunction of the courts of this state to provide. Alderman Sommerlacks standing to sue in this case[.]”). 
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The Unite States Supreme Court similarly found thatindividual elected officials do not have standing to sue solely becausethey hol office. See Arizona State Legislature v. ArizonaIndependent Redistricting Commission, 576 U.S. 787, 801-2(2015)(Writing for the majority, Justice Ginsburg compares Rainesv. Byrd, 521 U.S. 811 (1997) where the Court held at “individualmembers of Congress lack Article III standing” with the case at handhere the majority determined that the Arizona State legislature as awhole has standing to sue.).Boyd claimed standing by virtue of his position as analderman. D257:P2. The precedent is clear that without a “judiciallyprotectable interest” Boyd’s serving as an elected official does notautomatically confer standing. While Boyd does allege that he isrequired to serve on t e Parking Commission– and the trial courtfound that he was – that would be the case even if he State ParkingStatutes are void. So an injury is not due to the Statutes.3Even without the statutes, City ordinances establish a parkingcommission. The two commissions (statutory and ordinance) havesimilar responsibilities and duties. See St. Louis City Code 17.62.010;A58; St. Louis City Code. 17.62.050; A59. Therefore, the reality for 
3 Since Boyd is no longer chairman of the Streets, Traffic, and Refu eCommittee, if it had standing at the trial court (he did not), he lacksit now. See STREETS, TRAFFIC AND REFUSE COMMITTEE,https://www.stlouis-mo.gov/government/departments/aldermen/committees/committee.cfm?committeeDetail=true&ComId=2 (last visited August 30,2021)(Alderwoman Sharon Tyus serves as the chair). 
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individuals sitting on the Parking Commission implemented by theState Parking Statutes (like Boyd) will not c ange if the StateStatutes are invalidated or even if this Court severs theParking Commission from the State Parking Statutes. Boyd, as thechair of the Streets, Traffic and Refuse Committee of the Board ofAlderman is required by City ordinance to sit on the City’s parkingcommission.C. The City of St. Louis does not have standing forthe purpose of a declaratory judgment action.Nor does the City have a legally protectable interest in thiscase bec use invalidation of the State Parking Statutes will notprovide any relief to the City. Like Boyd, Lane, and Wilson, the City’sStatement of Uncontroverted Facts does not provide any factsrelating to standing. See D174. And even if there are some facts inthe record, the activities of the Parking Commission do not cause theCity any injury.Nor would the outcome of this case change the fact that aparking commission will continue to operate in the City. The St.Louis City ordinances that relate to their parking commissionimpose the same duties and responsibilities on city officials as theS e Parking Statutes.  Regardless of whether the State ParkingStatutes are constitut onal or not, there will s ll be a parkingcommission with similar individuals constituting the commission.The Court’s declaration would change nothing for the City and it hasno right to a declaration absent an injury. 
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II. Second Point Relied On: The trial court erred ingranting summary judgmen declaring the Stateunconst tutional because the StateParking Statutes permissibly fix the powers of acounty office and officer in that they etablish theParking Commission (a county office) and prescribethe dut es of the Treasurer, act ng as the supervisorof parking meters (a county officer).Even if Wilson, Lane, Boyd, or the City were injured, heycannot climb he steep hill the law has built for them. The StateParking Statutes are presumed valid unless they “clearly contravenea constitutional provision.” Legends Bank v. State, 361 S.W.3d 383,386 (Mo. banc 2012).  Plaintiffs bear the burden “of proving the[State Parking Statutes] clearly and undoubtedly violate[] theconstitution.” City of De Soto and James Acres v. Parson, No.SC98991 at 5 (July 22, 2021)(quoting Bd. of Managers of ParkwayTowers Condo. Ass'n v. Carcopa, 403 S.W.3d 590, 592 (Mo. banc2013)(quotation marks omitted)). These presumptions may not beovercome unless there is no way for the Court to interpret and applythe State Parking Statutes in a constitutional manner. 361 S.W.3d at386. Under the doctrine of constitutional avoidance, when theCourt can construe a statue or a bill in a way that avoidsconstitutional problems, it should. See e.g., Lang v. Goldsworthy,470 S.W. 748, 752 (Mo. banc 2015); State v. Vaughn, 366 S.W.3d513, 517 (Mo. banc 2012). Further, this Court presumes “the 
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Legislature d[oes] not intend to violate the organic law of the state.” Sta e ex rel. McClellan v. Godfrey, 519 S.W.2d 4, 8 (Mo. banc 1975).“Acts f the Legislature and provisions of the Constitution must beread together, and so harmonized as to give effect to bot when thiscan be reasonably and consistently done.” Id. at 9. And this Courtpresumes the legislature knows the law. State ex rel. Nothum v.Walsh, 380 S.W. 3d 557, 576 (Mo. banc 2012). Ultimately, “if oneinterpretation of a statute results in the statute being cons itutionalwhile ano her interpretation would cause it to be unconstitutional,the constitutional interpretation is presumed to have beenintended.” Blaskey v. Smith & Entzeroth, Inc., 821 S.W. 2d 822,838-39 (Mo. banc 1991).Here, the presumption of validity cannot be overcome.Plaintiffs and the trial court relied on Article VI, Section 22 of theConstitution: “No law shall be enacted creating or fixing the powers,duties or compensation of any municipal office or employment, forany city framing or adopting its own charter under this or anyprevious constitution.” A53. There is no dispute that the City of St.Louis adopted its own charter. But the trial court failed to correctlyanalyze the application of Section 22 and whether the State ParkingStatutes create or fix the duties of municipal office.A. Article VI, Section 22 does not prohibit heGeneral Assembly from creating a county office,like the Parking Commission.Article VI, Section 22 prohibits the General Assembly fromenacting a law that creates or fixes “the powers, duties or 
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compensation of any municipal office or employment, for any cityframing or adopting its own charter.” Mo. Const. art. VI, § 22; A53.Courts interpret constitutional provisions using the plain language ofthe provision. See Wright-Jones v. Nasheed, 368 S.W.3d 157, 159(Mo. banc 2012)(“Words used in constitutional provisions areinterpreted o give effect to their plain, ordinary, and naturalmeaning.”(citation omitted)). The plain language of Article VI,Section 22 makes clear that the General Assembly may no createo fice or set the powers, duties or compensation of amunicipal office.And that is how this Court has interpreted this provision. “[B]yits plain language, section 22 is limited to prohibiting the GeneralAssembly from enacting state laws prescribing individual offices of ac arter city and the duties and compensation of the officers holdingthose offices.” City of Springfield v. Goff, 918 S.W.2d 786, 789 (Mo.banc 1996) However, section 22 does not prohibit the GeneralAssembly from creating a county commission and listing theindividuals who will serve on that commission.Therefore, this Court should interpret the State Park ngStatutes as creating a county office. This interpretat on avoidsrendering the Statutes unconstitutional and maintains thepresumption that the legislature enacted a constitutionallycompliant law. This Court “will not presume the legislature intendedto adopt an unconstitutional statute unless it clearly appearsotherwise.” State ex rel. Neville v. Grate, 443 S.W.3d 688, 6 5 (Mo.App. 2014)(citing Spradlin v. City of Fulton, 924 S.W.2d 259-262-63 
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(Mo. banc 1996)). This rule “properly serv [s] to avoid thetemptation o substitute [the Court's] preferred policies for thoseadopted by the elected representatives of the people.” Spradlin v.City of Fulton, 924 S.W.2d 259, 262-63 (Mo. banc 1996).And this interpretation makes sense. Although it is prohibitedfrom creating municipal offices in charter cities, the GeneralAssembly is not prohibited from creating county offices and in facthas done so before. See e.g. § 54.010, RSMo ( “There is created in alle counties of this state the office of county treasurer, except that inthose counties having adopted the township a ternative form ofunty government the qualified electors sh ll elect a countyollector-treasurer.”); § 55.010, RSMo ( “In all counties of the firstclass having a c arter form of government there shall be a countyauditor who is the budget officer and accounting officer of thecounty[.]”); § 59.010, RSMo (”There shall be an office of recorder ineach county in the state[.]”).Here, the General Assembly wanted to create an office toprovide oversight of parking and parking revenue in the countycommonly known as St. Louis C ty. More important, the GeneralAssembly wanted to be ab e to direct how this office functions.Understanding that it could not exert control over municipal offices,the General Assembly created a county office instead. The ParkingCommission as a county office also makes sense because it is chairedby a county officer. 
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B. The Parking Commission is also a county officebecause it is c aired by a county officer.The trial court found the Statutes unconstitutional because,among other reasons, they impose duties on municipal officers. ButArticle VI, Section 22 is inapplicable because the State ParkingStatutes create a county, not a municipal office. This Court has saidthe applicability of Section 22’s prohibition turns solely on theclassification of the office or officer. “The key to the applicability ofArticle 6, s 22 is the d stinction between municipal and countyoffices. This constitutional provision covers only municipal offices…for any city.” State ex rel. McClellan v. Godfrey, 519 S.W.2d 4, 9(Mo. banc 1975) (internal quotations omitted).The Office of the Treasurer of St. Lou s is not a municipaloffice. It is a County office which exists by virtue of state statutes. See§ 82.520, RSMo (fixing salary of Treasurer of City of St. Louis).Consistent with the statu e, this Court has long h ld that theTreasurer of the City of St. Louis is a county officer. See State ex inf.McKittrick v. Dwyer, 124 S.W.2d 1173, 1174-76 (Mo. banc 1938)(holding City Treasurer is county officer, not municipal officer); seealso State ex rel. Dwyer v. Nolte, 172 S.W.2d 854, 855-56 (Mo. 1943)(invalidating city ordinance fixing salary of City Treasurer, relying onMcKit rick’s holding that Treasurer is a county officer and nosubject to City Charter). Thus, the Treasurer’s office is a county—nota municipal—office and is not subject to the City’s charter. Nolte, 172S.W.2d at 855-56. 
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Plaintiffs claimed the Treasurer is a city official. D199; D7.Just as St. Louis is called a City when it is legally a County, theTreasurer may be called the “city treasurer,” but he is a countyofficer, as this Court has confirmed. This has to do with the dualnature of S . Louis as a city and a county. While St. Louis is itled as aity, constitutionally and statutorily it is treated as both a city and acounty. See Mo. Const. art. VI, § 31; § 1.080, RSMo. Therefore, St.Louis City has both city and county officers. The Treasurer is one ofthe county officers regardless of what ti le is used. The trial courtagreed with this Court's precedent that the Treasurer is a countyofficer. See D316:P15; A49.But the General Assembly’s authority goes beyond just theTreasurer. The General Assembly may set the powers and duties ofother officers in the City of St. Louis when they perform countyfunc ons. In S . Louis City v. Doss, this Court addressed theconsti utionality of statutes creating the Office of City LicenseCollector. 807 S.W.2d 61 (Mo banc. 1991).  Those challenging thestatutes claimed they imposed certain duties and restrictions on theOffice of License Collector in violation of Article VI, Section 22because the Office of License Collector was a municipal office. Id.The Court rejected the challenge, applying the interpretation ofArticle VI, Section 22 from State ex rel. McClellan v. Godfrey: “Theconstitutional provision covers only municipal office[s]. . . for anycity.” Id. at 63.Th s Court also rejected the challenge because “[ ]heconstitution contains no prohibition against the legislature assigning 
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a state or county official the responsibility to issue licenses andcollect license taxes f r a municipality.” Id.So it is here. Nothing in the constitu ion contains a prohibitionagainst creat ng a county office—or a county parking commission— with responsibility to regulate parking. Like in Doss, Wilson, Lane,Boyd, and the City attempt to invalidate statutes that ascribe dutiesand powers to a county official and a county parking commission.The State P rking Sta utes should be upheld like the statues at issuein Doss because the State Parking Statutes create powers and dutiesfor county offices—the Treasurer and the Park ng Commission.Because the Treasurer and the Parking Commission are part of thecoun y government, Doss controls and the constitutional prohibitionin Article VI, Section 22 is inapplicable.There can be no doubt that the Treasurer and the ParkingCommission member from the Treasurer's Office are county officials.Doss prov des a test for determining when an o ficial is acting as acounty officer. As long as the of icer “performs functions which arethose identified with a county office, and so long as that office iselected in the state election as are other county offices, it remains acounty office and subject to legislative control.” Id. Thus, even if thisCourt had not previously held that the Treasurer is a county officer,the Doss test would dic ate the same result since the Treasurercarries out similar functions to treasurers of other counties, such astaking in monies and issuing receipts. See § 54.102, RSMo.Additionally, the election for treasurer is in November, during the 
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state election, rather than April, t e St. Louis City municipalelection. Therefore, under Doss, the Treasurer is a county off cer.And the Treasurer chairs the Parking Comm ssion in hiscapacity as the supervisor of parking meters. Just like this Courtshould presume the Parking Commission is a county office because itwas created by the General Assembly, it should presume the office ofsupervisor of parking meters is a county office as well. To assume theGeneral Assembly directed a city official to chair a county office orvis-versa is not logical nor comports with the presumption that thelegislature enacts constitutionally compliant statutes.C. The State Parking Statutes do not fix thepowers, duties, or compensation of anymunicipal office in St. Louis City.No municipal office of the City of St. Louis is under the controlof the General Assembly pursuant to the State Parking Statutes withregard to the powers, dut es or compensa ion of that office. Section82.485 includes one passing reference to three municipal officials.The Parking Commission “s all consist of t e supervisor of parkingmeters as chairpe son, the chairperson of the aldermanic trafficcommittee, the director of streets, the comptroller and the director ofthe parking operations.” § 82.485, RSMo; A54.  Neither Section82.485 nor Section 82.487 require anything of hese indivi ualofficers. In fact, the only officer that has any duties imposed bystatute i the supervisor of parking meters. The supervisor of parkingmeters is a county officer and therefore, there is no violation ofArticle VI, Section 22 with regard to that office. 
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The chairperson of the aldermanic traffic committee, thedirector of street , and the comptroller are not obligated to carry outany special duties or tasks pursuant to the State Parking Statutes.The statutes do not even require these officers to attend parkingcommission meetings. The General Assembly did not impose aquorum requirement on the commission, implying that it is likelythat the General Assembly recognized that the commission may atimes have to operate with less than the full slate of members. Thus,the Parking Commission can operate with only two members and themunicipal members are not required to attend.Neither Plaintiffs nor the City of St. Louis have any facts in therecord beyond vague assertions that additional duties are imposedon municipal offices. See D173:P5; D199:P7.  To be certain, there areduties described of the Parking Commission as a Commission. Butthe Parking Commission is a county off ce lawfully created by theGen ral Assembly. There is no prohibition on imposing whateverduties the General Assembly deems appropriate on the ParkingCommission.D. Even if there are duties imposed on themunicipal offices, the General Assembly maydirect municipal officers to perform countyunctions.Even i the State Parking Statutes required participat on of themunicipal officers, the General Assembly may do so. Municipalofficers can be required to participate in activities at are a purelycounty function. In Godfrey, plaintiffs challenged the statutory 
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requirement that the Mayor of St. Louis call an election for countymedical examiner. T e Court ruled this did not violate Article VI,Section 22 because this act involved St. Louis City as a county, not aity. “The activity of the mayor, called for by the Act, creates noconstitutional violation because such activity does not involve theCity of St. Louis in its capacity as a city but as a county. In thatcapacity the mayor is subject to the general laws of the state.” Godfrey, 519 S.W.2d at 9.Here, the individuals named to the Parking Commission areappointed to a county commission and oversee a county function.Thus, as in Godfrey, individuals serving on the Pa king Commissiondo not perform add tional municipal duties; rather, they perform acounty function incident to heir municipal duties. Accordingly,these individuals are subject to the general laws of the state—theState Parking Statutes.And, the State Park ng Statutes are not nvalid because they donot impose municipal duties on municipal officers. This is thecentral point of State ex rel. Sprague v. City of St. Joseph. 540S.W.2d 877 (Mo. banc 1977). In Sprague, this C urt invalidated theapplication of a statute to charter cities like St. Joseph that requiredthe establishment of a Board of Plumbing Examiners. In reaching itsdecision, the Court expressly contrasted the City of St. Louis to St.Joseph, noting: “[T]he only offices S . Joseph can have are municipaloffices, it being a constitutional charter city.” 549 S.W.2d at 877. St.Louis City, by contrast, is both a c ty and a county, with both city andcounty officers. As such, this case is the corollary of Sprague— 
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because t e City of St. Louis can have both municipal and countyofficers, the General Assembly has the aut ority to assignresponsibilities to officers operating either capacity.The matter at hand is also distinguishable from State ex rel.Burke v. Cervantes because that case clearly dealt with a cityfunction—firefighters. 423 S.W.2d 791 (Mo. banc 1968). In Burke,the challenged statute directed the mayor of St. Louis to appoint anarbitration board to resolve disputes between he mayor and cityfirefighters. In that regard, the mayor was a city officer dealing witha municipal function. In Godfrey, t is Court similarly dist nguishedCervantes: “[Cervantes], relied on heavily by respondent, is clearlydistinguishable in hat it dealt with city policemen and fir men innection with city affairs.” Godfrey, 519 S.W.2d at 9. Here, bycontrast, the State Parking Statutes o not require a municipalofficer o establish a municipal board or commission. Rather, t eyappoint a county officer as the head of a county office to be in chargeof a county function.St. Louis City-as-county is no doubt unique. This Court’s priorjurisprudence has properly acknowledged that the entity mustperform dual functions. The Parking Commission is a county officeand the General Assembly has the authority to impose requirementson the Commission even if – as did the law in Godfrey – thoserequirements impact officeholders who also have city-as-city duties. 
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III. THIRD POINT RELIED ON: The trial court erred indeclaring the entirety of the State Parking Statutesunconstitutional rather than severing the provisionsarguably applying to municipal officials becausePlaintiffs did not carry their burden that the Statutess ould not have been severed in hat the portions ofthe Statutes governing the operat on of the ParkingCommission and the Treasurer’s involvement are notincomplete and incapable of be ng executed inaccordance with the legislative intent without themunicipal officials on the Parking Commission.Even if the trial court got it right as regards standing and thesubstantive constitutional issues, its severance analysis was wrong.The stated reason for t is lawsuit was to challenge the inclusion ofmunicipal officers on the Parking Commission—but the Plaintiffsand City aske for much more. They asked that entire chunks of thestatute related to budgeting matters be struck. The trial court wentalong.The trial court’s broad approach is contrary to this Court’swell-established precedent. Courts must presume “the legislaturei tended to give effect to the other parts of the statute that are notinvalidated.” Dodson v. Ferrara, 491 S.W.3d 542, 558 (Mo. banc2016). A statute is presumed valid and will not be heldunconstitutional unless it “clearly contravene[s] a constitutionalprovision.” Legends Bank, 361 S.W.3d at 386. 
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If a court does find a portion of the statute invalid, it shouldsever the unconstitutional portion unless it finds the valid provisioncannot stand on its own. See § 1.140, RSMo. Here, the trial courtfound that including three municipal officers on the ParkingCommission was unconstitutional. But rather than striking thatlanguage—to essent a ly remove these members from theCommission--the trial Court struck the two statutes containing thechallenged provisions in their entirety.But it’s even worse. While Section 82.485 actually mentionsthe three municipal officials, the trial court also struck Section82.487 which does not even make a single mention of the officials.A54; A56. In other words, the tr al court struck an entire statute thatdid not contain a single unconstitutional word. T e quest on here iswhether the Parking Commission can operate if these individuals areno longer members of the Commission. The answer to that ques ionis yes. The related issue is whether the supervisor of parking meterscan maintain their duties regardless of who serves on the ParkingCommission. The answer to t at question is also yes.Courts have long held that unconstitutional component partsof a statute should be severed in order to preserve the constitutionalportion of the statute. See State ex rel. Enright v. Connett, 475S.W.2d 78 (Mo. banc 1972). In Enright, the United States SupremeCourt invalidated a provision of a statute setting up communitycollege districts and elections for trustees. Upon remand, this Courtsevered the unconstitutional provision and left the remainingprovisions intact. “We hold that after eliminating the alternative 
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system for electing trustees from component districts under certaincircumstances, enough remains which is good to clearly show thelegislative intent, and to furnish sufficient details of a working planby which that intention may be made effectual.” 475 S.W.2d at 82(internal quotations omitted).Eliminating certain members of the Parking Commission doesnot make the Parking Comm ssion inoperable. As discussed above,the General Assembly potentially foresaw that certain members maybe absent for one reason or another and therefore, did not impose aquorum requirement on the Parking Commiss on to operate. On anygiven day, the Parking Commission as the law is currentlynstituted, may only have two members. Thus, the trial courtcommitted error when it refused to sever the three municipalofficials from the Parking Commission. If under the statute asenacted the Parking Commission is capable of functioning with onlythe supervisor of parking meters and the director of parkingoperations, there is no reason the Parking Commission could notfunction that way if the municipal members must be severed.In addition to specifying the members of the ParkingComm ssion, Section 82.485 provides the responsibilities of thesupervisor of parking meters, including oversight of the parkingmeter fund. These duties include enforcing “any statute orordinances now or hereafter established pertaining to the parking ofmotor vehicles” and making “all disbursements on any parkingcontracts, including employment, consulting, legal services, capitalimprovement, and purchase of equipment and real property.” 
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§ 82.485, RSMo; A54. As in Enright, there is enough left afterremoving the “municipal” officials from the State Parking Statutes toshow the legislative intent and “furnish sufficient details of aworking plan.” Removing the “municipal” officers from the ParkingCommission will still leave a complete, nforceable statute. Thelegislature intended to task the reasurer with the duties of“supervisor of parking meters.” These duties are not dependent on afive-person Parking Commission as provided in the statute, nor dothey even rely on the existence of the Parking Commission at all.The supervisor of parking meters is the only person with these dutiesand does not rely on the other officials on the Parking Commission –three of whom the trial court found were municipal officers – tocarry out these duties. The trial court had no basis to strike thestatute in its entirety when the offensive portions – having to do withCommission membership – could have been extracted from thescheme.The trial court committed error of even greater magnitudewhen it struck Section 82.487 because that section may stand aloneeven if some officials are removed from the Parking Commission.Section 82.487 has nothing to do with the membership of theCommission, it simply describes the duties and responsibilities ofthe Parking Commission. None of these responsibilities or duties(such as “budget modifications for the parking fund” and the“acqu sition, development, regulation, and operation of such parkingfacilities or spaces owned…leased or managed by the parking 
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division”) rely on a five-person Parking Commission. § 82.487,RSMo; A56. A Parking Commission constituted of the supervisor ofparking meters and the director of parking ope ations (both of whomre drawn from the office of the County Treasurer) can still carry outall of the prescribed duties.Plaintiffs attacked only the constitutionality of a smal piece ofthe State Parking Statutes. While they argued – and the trial court(incorrectly) concluded – that municipal officials areunconstitutionally required to sit on the Parking Commission, theymake no mention of the majority of the statutes granting theTreasurer the authority to act as supervisor of parking meters andoversee the parking meter fund. See § 82.515, RSMo; § 82.516,RSMo. Removal of the city officials from the S ate Parking Statuteswould not affect the overall scheme implemented to regulate parkingnd parking revenues in the City of St. Louis. Plaintiffs’ argumentsall but concede that the Treasurer should continue to act in hercapacity as supervisor of parking meters and control the budget. 
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IV. POINT RELIED ON FOUR: The trial court erred indeclaring the entirety of the State Parking Statutesunconstitutional rather than severing the ParkingCommission from the Statutes because Plaintiffs didnot carry their burden that the Statutes should nothave been severed in that the Statutes governing therevenues and budget of the parking system in St.Louis City are not incomplete and incapable of beingexecuted in accordance with the legislative intentwithout having a Parking Commission at all.Finally, even if it is not possible to sever the city officers fromthe Parking Commission (it is), it was nonetheless error for the trialcourt to strike the remainder of the statutes rather than simplyeliminating the Parking Commission. Even if there were no ParkingCommission, it is clear that the General Assembly intended toregulate parking revenues in the City of St. Louis and to have theTreasurer involved.The rial court should have severed the unconstitu ionalportion of the statutes (the Parking Commission) and left theremain ng provisions. Without the Parking Commission, thelegislative intent of the State Parking Statutes—namely, ensuringparking revenues and the parking budget are u der the purview ofthe Treasurer—remains intact and capable of enforcement. SeeDodson, 491 S.W.3d at 558; see also § 1.140, RSMo.The S ate Parking Statutes are capable of constitutionalenforcement without the Parking Commission. Section 82.485 
39 

E
lectronically F

iled - S
U

P
R

E
M

E
 C

O
U

R
T

 O
F

 M
IS

S
O

U
R

I - A
ugust 30, 2021 - 03:52 P

M
 



 

 

                                                                                                                                                                                                                                              

u
s

h n

t
n

assigns certain duties and responsibilities to the Treasurer as thesupervisor of parking meters, including establishing a parking meterfund. See § 82.485, RSMo; A54. The Treasurer can establish andmaintain a parking meter fund regardless of the existence of aParking Commission. The Treasurer as s pervisor of parking metersis also required to submit an operating budget reviewed by theParking Commission prior to submission to the St. Louis City Boardof Alderman. The intent behind this requirement was to ensure aecond level of approval of the operating budget. If the Treasurersimply submits a budget for approval to the Board of Alderman, thatsecond level of approval remains.It does not matter w ether the entire Parking Commissioncreates the budget or just the supervisor of parking meters. TheTreasurer can write the budget, a d seek approval from the St. LouisCity Board of Alderman. The intent of the legislature, that theTreasurer creates the budget and oversees its implementation,remains even without a Parking Commission.The same is true of Section 82.487. The Treasurer assupervisor of parking meters has certain responsibilities under thisprovision. For instance, the supervisor of parking meters is requiredo oversee parking facilities or spaces owned, leased, or managed bythe parking division. §82.487, RSMo; A56. Although the ParkingCommission provides additional oversight of the Treasurer in theperformance of these duties, the Treasurer alone could still carry outthis statutory responsibility. And more important, the inte t of thelegislature to charge the Treasurer with these duties remains. 
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The underlying intent behind the State Parking Statutes is thelegislature’s desire that power over parking revenues and the parkingbudget not rest solely with the City’s municipal government. Thisintent is evident from the legislature vesting th s power in theTreasurer, a cou ty officer rather than leaving it to reside with themunicipal government. The legislature is within ts constitutionalcharge to do this because the leg slature may utilize its police powersto limit the powers of char er cities.Because a charter city cannot ex rcise author y incontravention to state sta ute, the State may utilize s police powersto limit the power of charter cities. See Petition of City of St. L uis,266 S.W.2d 753 (Mo. 1954). The St. Louis City charter “does notrestrict the State Legislature under its police powers in matterspertaining to the general public interest.” Id. at 755. Police powersare appropriately “lodged wit the legislative branch,” which has theerogative to “determine…what measures are appropriate…for theprotection of the public morals, the pu lic health, or the publicsafety.” State ex rel. Kansas City v. Pub. Serv. Comm’n, 524 S.W.2d855, 862 (Mo. banc 1975).Here, the leg slature utilized its police powers to enactlegislation “pertaining to the general public interest” by establishinga scheme to regulate parking and parking funds. It determined thatparking in the state’s largest C ty-as-county was a matter of pu licsafety and necessitated the legislature stepping in to provide a basicframework for oversight. Parking in the City of St. Louis is a matterpertaining to the general public interest because it affects the ability 
41 

E
lectronically F

iled - S
U

P
R

E
M

E
 C

O
U

R
T

 O
F

 M
IS

S
O

U
R

I - A
ugust 30, 2021 - 03:52 P

M
 



 

 

                                                                                                                                                                                                                                                 

o he
e

ki
i i l

i
h

f t public at large to safely work in, visit, and enjoy the amenitiesof the City.In Goff, the Court determined a statute establishingrequirements for zoning protest petitions did not violate Article VI,S ction 22. The Court held that the General Assembly while notbeing able to direct what officers of charter cities must do, can “limitthe powers a charter city may exercise through its officers.” 918S.W.2d at 789. “The constitution does not prohibit the legislaturefrom establishing procedures by which charter cities may makesubstantive determinations regarding the use of private propertythrough zoning regulation.” Id.Here, the General Assembly, through the Treasurer andPar ng Commission limited the power of St. Louis City vis-à-visparking and parking revenues. The General Assembly, like with thezoning protest petition requirement in Goff, established the protocolfor d stributing St. Lou s City’s parking revenues. Much ike zoningrequirements, parking is an issue that affects the general welfare.The ability to conduct business, enjoy St. Louis City, and publicsafety all hinge, in some ways, on available and orderly park ng andparking enforcement. If Respondents want “relief” from having tofollow a valid, enforceable state statute, they can lobby the GeneralAssembly to make a change to the State Parking Statutes. Ot erwise,this Court should sever the Parking Commission and allow theremaining portions of the valid State Parking Statutes to be enforcedfor the public good. 
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The legislature, since the enactment of the original StateParking Statute in 1951 (section 82.487 was not enacted until 1994),has entrusted the control of the parking revenues and initial budgetto the Treasurer. This has not changed through multiple iterations ofthe State Parking statutes. These statutes did not even include aParking Commission, as curr ntly constituted. See House Bill No.1716, Gen. Assem., 2nd Reg. Sess. (1990). Rather, 82.485 enabled a“parking meter commission” without defined membership. Thisstatu e, however, always included the supervisor of parking meters’ duty to submit a budget for approval to the Board of Alderman. Inother words, what remained constant, is the intent to ensure that theCity cannot utilize power over parking revenues unjustly andunfairly. CONCLUSIONThis Court need not reach the merits of Plaintiffs’ argumentregarding the State Parking Statutes because Plaintiffs and the City ofSt. Louis lack standing to bring their claims. The Court may reversthe grant of summary judgment on that basis alone and dismiss theclaims of unconstitutionality for lack of standing.However, if there is standing, the State Parking Statutes areconstitutional under Article VI, Section 22. The General Assemblyhas been clear in its intent to regulate Parking in the City of St. Louisand has done so for decades by placing park ng under the CountyOffice of Treasurer and requiring other officials to participate in thatcounty function. Preced nt requires this Court to acknowledge thatauthority. But even if the Generally Assembly went too far here, so 
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did the trial court when it conducted an incorrect severabilityanalysis. Therefore, Appellant respec fully requests this Courtreverse the decision of the Trial Cour  granting summary judgmentand enter the judgment the trial court should have entered—in favorof the Defendants. However, if this Court finds that some portions ofthe State Parking S atutes are unconstitutional, Appellantrespectfully requests this Court reverse the trial court’s judgment inpart and sev r only those provisions necessary to cure the invalidityand enter the Judgment that the trial court should have.
Respectfully submitted,STINSON LLPBy: /s/ Charles W. HatfieldCharles W. Hatfield, No. 40363Alixandra S. Cossett , No. 68114230 W. McCarty StreetJeff-erson- Ci6ty3, Missouri 65101573-636-6231 (fax)chuck.hatfield@stin o .comalixandra.cossette@stinson.comAttorneys for Appellant Layne 
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