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Article |



1896 UTAH CONSTITUTION
ARTICLE I
DECLARATION OF RIGHTS

Section 1. [Inherent and inalienable rights.] All men have the inherent and
inalienable right to enjoy and defend their lives and liberties; to acquire, possess and
protect property; to worship according to the dictates of their consciences; to assemble
peaceably, protest against wrongs, and petition for redress of grievances; to
communicate freely their thoughts and opinions, being responsible for the abuse of
that right.

Sec. 2. [All political power inherent in the people.] All political power is inherent in
the people; and all free governments are founded on their authority for their equal
protection and benefit, and they have the right to alter or reform their government as
the public welfare may require.

Sec. 3. [Utah inseparable from the Union.] The State of Utah is an inseparable part
of the Federal Union and the Constitution of the United States is the supreme law of
the land.

Sec. 4. [Religious liberty.] The rights of conscience shall never be infringed. The
State shall make no law respecting an establishment of religion or prohibiting the free
exercise thereof; no religious test shall be required as a qualification for any office of
public trust or for any vote at any election; nor shall any person be incompetent as a
witness or juror on account of religious belief or the absence thereof. There shall be
no union of Church and State, nor shall any church dominate the State or interfere
with its functions. No public money or property shall be appropriated for or applied to
any religious worship, exercise or instruction, or for the support of any ecclesiastical
establishment. No property qualification shall be required of any person to vote, or
hold office, except as provided in this Constitution.

Sec. 5. [Habeas corpus.] The privilege of the writ of habeas corpus shall not be
suspended, unless, in case of rebellion or invasion, the public safety requires it.

Sec. 6. [Right to bear arms.] The people have the right to bear arms for their security
and defense, but the Legislature may regulate the exercise of this right by law.

Sec. 7. [Due process of law.] No person shall be deprived of life, liberty or property,
without due process of law.



Sec. 8. [Offenses bailable.] All prisoners shall be bailable by sufficient sureties,
except for capital offenses when the proof is evident or the presumption strong.

Sec. 9. [Excessive bail and fines. Cruel punishments.] Excessive bail shall not be
required; excessive fines shall not be imposed; nor shall cruel and unusual
punishments be inflicted. Persons arrested or imprisoned shall not be treated with
unnecessary rigor.

Sec. 10. [Trial by jury.] In capital cases the right of trial by jury shall remain
inviolate. In courts of general jurisdiction, except in capital cases, a jury shall consist
of eight jurors. In courts of inferior jurisdiction a jury shall consist of four jurors. In
criminal cases the verdict shall be unanimous. In civil cases three-fourths of the jurors
may find a verdict. A jury in civil cases shall be waived unless demanded.

Sec. 11. [Courts open. Redress of injuries.] All courts shall be open, and every
person, for an injury done to him in his person, property or reputation, shall have
remedy by due course of law, which shall be administered without denial or
unnecessary delay; and no person shall be barred from prosecuting or defending
before any tribunal in this State, by himself or counsel, any civil cause to which he is
a party.

Sec. 12. [Rights of accused persons.] In criminal prosecutions the accused shall have
the right to appear and defend in person and by counsel, to demand the nature and
cause of the accusation against him, to have a copy thereof, to testify in his own
behalf, to be confronted by the witnesses against him, to have compulsory process to
compel the attendance of witnesses in his own behalf, to have a speedy public trial by
an impartial jury of the county or district in which the offense is alleged to have been
committed, and the right to appeal in all cases. In no instance shall any accused
person, before final judgment, be compelled to advance money or fees to secure the
rights herein guaranteed. The accused shall not be compelled to give evidence against
himself; a wife shall not be compelled to testify against her husband, nor a husband
against his wife, nor shall any person be twice put in jeopardy for the same offense.

Sec. 13. [Prosecution by information or indictment. Grand jury.] Offenses
heretofore required to be prosecuted by indictment, shall be prosecuted by information
after examination and commitment by a magistrate, unless the examination be waived
by the accused with the consent of the State, or by indictment, with or without such
examination and commitment. The grand jury shall consist of seven persons, five of
whom must concur to find an indictment; but no grand jury shall be drawn or
summoned unless in the opinion of the judge of the district, public interest demands it.



Sec. 14. [Unreasonable searches forbidden. Issuance of warrant.] The right of the
people to be secure in their persons, houses, papers and effects against unreasonable
searches and seizures shall not be violated; and no warrant shall issue but upon
probable cause supported by oath or affirmation, particularly describing the place to
be searched, and the person or thing to be seized.

Sec. 15. [Freedom of speech and of the press. Libel.] No law shall be passed to
abridge or restrain the freedom of speech or of the press. In all criminal prosecutions
for libel the truth may be given in evidence to the jury; and if it shall appear to the
jury that the matter charged as libelous is true, and was published with good motives,
and for justifiable ends, the party shall be acquitted; and the jury shall have the right
to determine the law and the fact.

Sec. 16. [No imprisonment for debt. Exception.] There shall be no imprisonment for
debt except in cases of absconding debtors.

Sec. 17. [Elections to be free. Soldiers voting.] All elections shall be free, and no
power, civil or military, shall at any time interfere to prevent the free exercise of the
right of suffrage. Soldiers, in time of war, may vote at their post of duty, in or out of
the State, under regulations to be prescribed by law.

Sec. 18. [Attainder. Ex post facto laws. Impairing contracts.] No bill of attainder,
ex post facto law, or law impairing the obligation of contracts shall be passed.

Sec. 19. [Treason defined. Proof.] Treason against the State shall consist only in
levying war against it, or in adhering to its enemies or in giving them aid and comfort.
No person shall be convicted of treason unless on the testimony of two witnesses to
the same overt act.

Sec. 20. [Military subordinate to the civil power.] The military shall be in strict
subordination to the civil power, and no soldier in time of peace, shall be quartered in
any house without the consent of the owner; nor in time of war except in a manner to
be prescribed by law.

Sec. 21. [Slavery forbidden.] Neither slavery nor involuntary servitude, except as a
punishment for crime, whereof the party shall have been duly convicted, shall exist
within this State.

Sec. 22. [Private property for public use.] Private property shall not be taken or
damaged for public use without just compensation.



Sec. 23. [Irrevocable franchises forbidden.] No law shall be passed granting
irrevocably any franchise, privilege or immunity.

Sec. 24. [Uniform operation of laws.] All laws of a general nature shall have
uniform operation.

Sec. 25. [Rights retained by people.] This enumeration of rights shall not be
construed to impair or deny others retained by the people.

Sec. 26. [Provisions mandatory and prohibitory.] The provisions of this
Constitution are mandatory and prohibitory, unless by express words they are declared
to be otherwise.

Sec. 27. [Fundamental rights.] Frequent recurrence to fundamental principles is
essential to the security of individual rights and the perpetuity of free government.
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qpe. 60 A.(lmission to bail 18 t',he order of a compe-
ourt or magistrate that the defendant be discharged
tual custody upon bail. .
The taking of bail consists in the accept-
qnee, by & competent cgurt or magistrate, of the un(.lertak—
o of sufficient bail for the appearance of the defendant
qccording to the terms of_' the under.takmg, or t.h‘at the bail
will pay to the people of this Territory a specified sum.
Spe. 62, The defendant, at any time after the mak-
ine of an order admitting him to bail, instead of giving
bzﬁl, may deposit with the magistrate or court, in which
he is held to answer, the sum mentioned in the order, and
upon delivering to the officer in whose custody he 1s, a cer-
tificate of the deposit, he must be discharged from custody.
Skc. 63. If the defendant has given bail, he may,
at any time before the forfeiture of the undertaking, in
like manner deposit the sum mentioned in the recognizance,
and upon the deposit being made the bail is exonerated.
Sec. 64.  When money has been deposited, if it
remain on deposit at the time of a judgment for the pay-
ment of a fine, the court may apply the money in satisfac-
?&n t-élereof, and after satisfying the fine and costs, must
und the surplus, if any, to the defendant.
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discharging
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The taking of
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may deposit
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Court may apply
money on de-
posit to payment
of fine, etc.

The bail may
surrender de
fendant at any
time before for-
feiture.

Manner of.

I'he bail may
arvest detendint
for the purpose
of surrendlering
him,
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the forfeiture to
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ceed by action
against bail,
when,

Money deposited
as bail, when
forfeited, must
be paid into the
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bail. £ E
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commitment was directed, in the manpe,
last two sections, the court must ordep 4
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occasion when his presence in court may bhe lawfullylrg
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deposited nstead of bail, as the case may be, is thereupo
declared forfeited. But if at any time before the fiul
adjournment of the court, the defendant or his bail, appear
and satisfactorily excuse his neglect, the court may direc
the forfeiture of the undertaking or the deposit to bedi
charged upon such terms as may be just. -
Sec. 69. If the forfeiture is not discharged, as prgt
vided in the last section, the prosecuting attorney méay
any time, after the adjournment of the court kProc
action only against the bail upon their undert? tl}?eg.d fo
Skc. 70.  If, by reason of the neglectof t feited,
1 e ; . d of bail 1 for
ant to appear, money deposited 1nstea tod the W
and the forfeiture is not discharged or ren:ltlhlin five 4y’
istrate with whom it is deposited must Wl . ey dePOSlted
after the bail is forfeited pay over the II:}lﬁch the offer™
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SEC. 71. Bail is put in by a Wr-lh or Wi’ﬂh‘”:it o
executed by two sufficient sureties (WIEL strate)s ﬂﬂt.quy
defendant in the discretion of f'h? m-‘;lglin gubsta? :
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the following form th y fo
An order having been made on the peace Oheld 0
A. D. 18__1 by A. B': a justlce of . D. be-e )
County (or as the case may be), fihﬁt t nﬂtulﬂ i e
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LAWS OF UTATM.

lace of residence and 00p11pati0n,) hereby undertake that
the above named C. D. will appear and answer the charge
.bove mentioned, in whatever court it may be prosecuted,
and will at all times hold him.self an}enable to the orders
and process of the court, and if convicted, will appear for
judgment and render himself in execution thereof, or if he
fails to perform cither of these conditions, that we will pay
to the people of the Territory of Utah the sum of——dol-
lars (inserting the sum in which the defendant is admitted
to bail).

SI)«JO. 72. The qualifications of bail are as follows:

First—Each of them must be a resident, and house-
holder, or frecholder within the Territory; but the court
or magistrate may refuse to accept any person as bail who
isnot a resident of the county in which the offense was
committed where bail is offered ;

Second—They must each be worth the amount speci-
fied in the undertaking exclusive of property exempt from
~execution; but the court or magistrate, on taking bail, may
allow more than two sureties to justify severally in amounts
less than that expressed in the undertaking, if the whole
Justification be equivalent to that of sufficient bail.
davitsfgﬁ; 73.b fT1he bail must in all cases justifi by affi-
the 1_ﬁen betore the magistrate, that they each possess
- qualifications provided in the preceding section. The
cei%}sﬁ‘ate may further examine the bail upon oath con-
pr0p1:1g their sufficiency, in such manner as he may deem

S (?fpih 74. Upon’ the allowance of bail, and the execu-

ondant ie undertaking, the magistrate must, if the de-

el 18 1n custody, make and sign an order for his

the defgedllpon the delivery of which to the proper officer
ndant must be discharged.
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BAIL.

TITLE IX.

MISCELLANEOUS PROCEEDINGS.

1. DBail. .
11. Compelling the attendance of witnesses.
[11. Examination of witnesses conditionally.
V. Examination of witnesses on commission.
Inquiry into the insanity of the defendant before tllal
or after convicetion,
CHAPTER VI. Compromiring certain public offences by leave of the
court. o
ciarrer VIL Dismigsal of the action hefore or ':lftl‘l‘ indictment, for
) want of prosccution, or otherwise,

CHAPTER
CHAPTER
CHAPTER
CHAPTER
CHAPTER V.

cuavrenr VIIL Proceedings ngainst corporations,
Cuarrrenr INL lntithing afidavits,
Cuarrir X. o Errorsand mistakes i pleadings and other proceedings.

.

Criarren 1.

BAIL.

Arrieny g,
Avnieny 1.
Armieny 111,
ARTen. 1,
ARTIOLR v
ART1e1), VI,
ARTIOLR i,

In what eases defendant e 1y he admitted to bail.
Bail upon heing held to answer hefore indictment.
Bail upon indictment hefore conviction.
Bail on appeal.
Deposit instead of bail.
Surrender of the defendant,
Forfeiture of the undertaking of bail or of the deposit
of money,
Recommitment of the defendant, after having given bail
Aoy o QT deposited money instead of bail.
= INo Who may be witnesses in criminal actions.

An'mcmc i,

ARTICLE 1.
IN Wyarp
VAT CASES DRFENDANT MAY BE ADMITTED TO BAIL.

/)

; “mis SECTION. .
u}tl: T hh:m;l 10 bail defineq. 5165 On what occasions, and with
Sy g thiee Al define ed, what conditions, bail may be

3wy hey do (t biml“b]e taken. .
Sl “"‘“ b ull( “Wwmay be admit- 5166 When bail is a matter of dlSCl(;-{;
efore copy iction, tion, notice of application mu

llu 0
l H ) s

“'(“‘0 b hlndr" U may be admit- be given to prosecuting attor
CT conviction, ney.

733
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Admirgion to
bail definetd,

Taking of bail
defined.

Offence not
hailable.

When defend-
ant may be
admitted to
bail before
conviction.

When defend-
ant may be ad-
mitted to bail
after convic-
tion.

On what occa-
Bions, and with
what condi
tione, bail ma
be taken. v

CRIMINAL PROCEDU

§ 5160, 8 384, Admission to hyj] 18 the
. § . . @ ) or
1 court or maoistrate that t f
petent court or mag ?dl the defcndnnt ho 1t
from actual custody upon bail, ¢ digg)
- » ¢ =y m 2 -~ 2 > i .
§ H161. 8 385, Fhe taking of haj
coptance by a competent court or magist
taking of suflicient bail for the appear

dep
I,
”“‘{g"'rl
I('J‘(”]H]Hts in the
_«J,t(), of t] s
ance
:1@@01‘(““% to the terms of the un(.lertaking’ f the (efenrlm
will pay to the people of this Territory a specified the

§ 5162. s 386. A defendant charged wig, ;il;m.
punishable with death cannot be admitted t, bail Whoffenf-a
proof of his guilt {is evident or the presumptiop tzt ”“:
oreat.  The finding of an indictment does not add t(;figt
strength of the proof or the presumption to he drawn thEr:
from.

§ 9163. s 387. If the charge is for any other offey
he may be admitted to bail before conviction, as a matter
right. |

y 0164. s 388. After conviction of an offence not pu-
ishable with death, a defendant who has appealed may be -
mitted to bail. °

1. As a matter of right, when the appeal is from 4
judgment imposing a fine only.

2. As a matter of discretion in all other cases.

§ 5165. s 389, If the offence is bailable, the defer
may be admitted to bail before conviction:

L. For his appearance before the magistrat
amination of the charge before being held to ansﬁelz-

2. To appear at the court to which the maglsmﬂthe e
quired to return the depositions and statemeyt, upor
fendant being held to answer after examination- it i

{J . i . W e
3. After indictment, either before bench ; comuit™

sued for his arrest or apon any order of the cour.‘ e 5“.1:
him or enlarging the amount of bail, or upon ,hlb cout !
rendered by his bail to answer the indictm(:nlt‘”.1‘e fortri‘“l'
which it is found or to which it may be tl'unsi‘el‘li |
4 And after conviction and upon an ap}.)e;;;)si
Do If the appeal is from a judglllel?t ”'IL ;
only, on the undertaking of bail, that he Wll.l piz ¢ the
such part of it ag the appellate court may d.lreci:missed' fhit
ment s aflirnoed op modified, or the szpBﬂl 18 i O_i‘,evu,- o
G, Tf judgment of imprisonment has

| fijs . ) - + the
will surrender himself in execution of tl

e |

e on the e

te i3 1%

& o
sut
J'udé

h(m judgl



N 8 D) I b 3 n) v -
oy BEING IELD TO ANSWER BEFORE INDICTyENT,

, 135
BAlL L,P
Frmed or modified, or upon the appeal beine ;e
peing AT S
missed- o s 390. When the admission to bail is 4 matier When bail iz 4
s 51(] ). 7 matter of dia

d" retion, the court or officer to whom the application js cretion.

SCTre P iotice of ap

of 1 ire reasonable notice therc » ive lieation mnat

.de must require reason b e thereof to be given tof! ation mn
‘ attorney. prosenting

attorney,

m t .
thie prosecutiiis

ARTICLE 1I.

BAIL UPON BEING HELD TO ANSWER BEFORE INDICTMENT.

Secriox. SECTION.

5167 What magistrates may admit 5169 Qualifications of hail.

_to hail. 5170 Bail, how to justify.

2168 Bail how put in. Form of un- 5171 On allowance of bail, defendant
dertaking to be discharged.

¥ 5167. s 391. When the defendant has been held townat magis
an'sw-er upon an examination for a public offence, the ad- birte bal. *
EJISS]OD t bail may be by the magistrate by whom he is so
hZLd’ °r by any magistrate who has power to issue the writ of
€as cOl’pU_s,

eXECEteZIf)S‘ 5392, Bail is put in by a written. undertaking, Bail, how put
fendgpy ithO S.llﬁicient sureties, (with or without the de-

» 0 the discretion of the magistrate,) and acknow-

ledge
ollg d- before the court or magistrate, in substantially the
OWing fopy, .

n ;
eighteenogder havmg been made on the

o cou;:ldred and , by A. B., a justice of the peace
sy, u Y (or as the case may be), that C. D. be held tf)
fen%)’ uizn . C.harge of (stating bricfly the nature of tho ul‘-.
\. arsn Wh:Ch he has been admitted to bail in the s.um (Tt
regldence a. We, E. . and G, I1. (stating the place of their
ltzl‘amed C. ! ‘_)CCupation) hereby undertake that the above
t;;n; dilin W};:Z:\}e:i[;eai %.Hld answe'r. t%n‘e' cil,z(llrgflli:lj\(\),;,l(; :lllu;ill—l
Cogpg . imsel urt 1t may be p‘lo.s(,(,u ed, w o
iy, > #0d g - @menable to the orders and process |

et CODVICted’ will appear for judgment and rendet

ex : : vither
€cution thereof, or if he fails to perform either

F f—o ;\. ). Formotunder-
day of : Fyr.




CRIMINAL PROCEDURE.
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of these conditions, that he will pay to the People of the
ritory of Utah, the sum of dollars (inserting the gje Loy,
which the defendant is admitted to bail). “am iy
Quilifientions § 5169. s 393.  The qualifications for bail are g4 Folly,

1. Bach of them must be a resident householg
holder within this Territory; but the court or magj
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tion; but the court or magistrate, on taking bail may alloy
more than two sureties to justify severally in amounts Jes
than that expressed in the undertaking, if the whole justific
tion be equivalent to that of sufficient bail.

Bail how to ¥ 8170. s 394. The bail must in all cases justify by
' affidavit taken before the magistrate, that they each posses
the qualifications provided in the preceding section. The
magistrate may further examine the bail upon oath concer’
ing their suiciency, in such manner as he may deem proge
g)fnba?ll.](égfi%%? _ Y O171. s 395. Upon the allowance of bail and executioi!f
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pagistrd e in the county 1n W'hi_Ch_ 1t 18 issued, or in which he
ted, for the purpose of giving bail.

§ 5173 8 307. If the offence charged in the indictment wh
. puuish?tble Wlth. death, the officer arresting the defenqutm("ggitgﬁenﬁe
nust Jeliver him into custody, according to the command of

the pench warrant.
{ orrd. s 398. When the defendant is so delivered into pailnpo

is arres

haheas corpus

he must be held by the proper officer, unless admit- or upon
il on examination upon a writ of habeas corpus, or motion.
he court in which the action is pending, or
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ted to b
upon & motion to t
the judge thereof, to be admitted to bail.
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mdertaking, executed by two su
without the defendant, in the discretion o
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errors or defects or exceptions which do not affect the substantial rights of the
parties. [C. L. § 5152.

Cal. Pen. C. § 1258,
Errors and mistakes not affecting substantial rights shall be disregarded, § 5080,

4976. Intermediate orders, etc., reviewed on appeal from judg-
ment. Upon an appeal taken by the defendant from a judgment, the court
may review any intermediate order or ruling involving the merits or which may
have affccted the judgment. [C. L. § 5153.

Cal. Pen. C. ¢ 1259,

497'7. Power of supreme court on appeal. The court may reverse,
affirm, or modify the judgment or order appealed from, and may set aside, aftirm,
or modify any or all the proceedings, subsequent to or dependent upon such
judgment or order, and may, if proper, order a new trial. [C. L. § 5154.

Cal. Pen. C. % 1260. reduce excessive fine, DPeople v. Reggel. 5 U. 2L
Power of supreme court, 4¢ 654, 855. 28 P. 955.
Supreme court under sce. 5154, C. L. 1888, may

4978. New trial ordered must be had in same court. When a new
trial is ordered, it must be directed that it be had in the district court of the
county from which the appeal shall have been taken. [C. L. § 5155.

Cal. Pen. C. 4 1261, tried there unless a change of venue be taken, Con.
All eriminal business arising in a county must be  art. 8, sec. 5.

4979. Reversal of judgment. Discharge of defendant. If a judg-
ment against the defendant is reversed without ordering a new trial, the supreme
court must, if he is in custody, direct that he be discharged therefrom; or if on
bail, that his bail be exonerated; or if money shall have been deposited instead
of bail, that it be refunded to the defendant. [C. L. § 5156.

Cal. Pen. C. § 1262.

4980. Affirmance of judgment. Enforcement. If a judgment
against the defendent is aflirmed, the original judgment must be enforced. [C. L.
§ 5157.

Cal. Pen. C. ¢ 1263.

4981. Entry of judgment. Papers remitted to court below.
‘When the judgment of the supreme court shall have been given, it must bhe
entered on the minutes, and a certified copy of the entry, together with the papers
transmitted to the supreme court on appeal, forthwith remitted to the clerk of the
court from which the appeal shall have been taken. [C. L. § 5158.

Cal. Pen. C. 2 12642,

4982. After remittitur, district court has jurisdiction. After the
certificate of the judgment shall have been remitted to the court below, the
supreme court shall have no further jurisdiction of the appeal or of the pro-
ceedings thereon, and all orders necessary to carry the judgment into effect must
be made by the court to which the certificate shall have been remitted. [C. L.
§ 5159.

Cal. Pen. C. 2 12065.

CHAPTER 46.

BAIL.

4983. Admission to bail defilned. Admission to bail shall be by an
order of a competent court, magistrate, or legally authorized officer, that the
defendant be discharged from actual custody upon bail. [C. L. § 5160%.

Cal. Pen. C. § 1268%.
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4984. Bail how taken. The taking of bail shall consist in the accept-

ance, by a competent court, magistrate, or a legally authorized officer, of the
undertaking with sufficient sureties for the appearance of the defendant according
to the terms of the undertaking, or that the sureties will pay to the state a speci-
fied sum if he does not appear. [C. L. § 5161%*.

Cal. Pen. C. 4 1260*.

Form of bond; gqualifications of sureties, 73 4095-4997.

4985. Bail in capital case taken by whom and when. A defendant
charged with an offense punishable with death may be admitted to bail only by a
judge of the supreme or district conrt. When, however, the proof of his guilt is
evidentor the presumption strong, bail shall not be taken. The filing of an infor-
mation or the finding of an indictment shall not add to the strength of the proof
or the presumption to be drawn therefrom. [C. L. § 5162%,

Cal. Pen. C. 3 1270%. Bail in capital cases, Con. art. 1, sec. 8.

4986. Bail a matter of right in case other than capital. If the
charge is for any other offense, he may be admitted to bail before conviction, as
a matter of right. [C. L. § 5163.

Cal. Pen. C. 3 1271.
Bail as a matter of right in other than capital cases, Con. art. 1, secc. 8.

49087. Bail on appeal after conviction. Discretionary, when.
After conviction of an offense not punishable with death, a defendant who shall
have appealed may be admitted to bail:

1. As a matter of right, when the appeal is from a judgment imposing a
fine only.

2.  As a matter of discretion in all other cases.

Cal. Pen. C. 3 1272.

4088. Bail before conviction. Bail on appeal.
bailable, the defendant may be admittedsto bail:

Before conviction—

1. For his appearance before the magistrate on the examination of the
charge, before being held to answer.

2. To appear at the court to which the magistrate shall be required to
return the complaint, upon the defendant being held to answer after examination.

3. After information filed or indictment found, either before warrant is
issued for his arrest or upon any order of the court committing him or enlarging
the amount of bail, or upon his being surrendered by his bail to answer the infor-
mation or indictment in the court in which it is filed or found or to which it may
have been transferred for trial.

After conviction and upon an appeal—

1. If the appeal is from a judgment imposing a fine only, on an undertak-
ing of bail that he will pay the same or such part thereof as the appellate court
may direct, if the judgment is affirmed or modified, or the appeal is dismissed.

2. If judgment of imprisonment shall have been given, that he will surren-
der himself in execution of the ju(lgment upon its being affirmed or modified, or
upon the appeal being dismissed, or that in case the judginent is reversed and ‘the
cause remanded for a new trial, he will appear in the court to which said cause
may be remanded, and submit himself to the orders and process thereof. [C. L.
§ 5165*.

[C. L. § 5164.

If the offense is

N. Dak. (1895) 2 8448; Cal. Pen. C. ¢ 1273%,

W here a territorial statute provides that, in crim-
inal actions, a defendant who has appealed from a
judgment imposing a fine may be admitted to bail
as a matter of right and as a matter of discretion in
all other case 4nf an appeal from a,]udgrm ut inflict-
ing both fine and imprisonment, he is not entitled

4989. Notice to county attorney of application for bail.

to be admitted to bail as a matter of right but only
in the discretion of the court. A certificate of
probable ecause under a statute did not necessarily
carry with it the r'ght to bail nor deprive the court
of all dls(n tion in the premises. Clawson v. U. S.,
113 U. 8. 143. Same case, 4 U. 34; 5 P. 689.

‘When

the admission to bail is a matter of discretion, the court or officer to whom the
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application shall be made must require reasonable notice thereof to be given to
the county attorney. [C. L. § 5166.
Cal. Pen. C. § 1274.

4990. Bail fixed when information or indictment filed. Entry.
‘When the offense charged is not punishable with death, the court at the time the
indictment is presented and filed, or information filed, must make an order, to he
entered in the minutes, fixing the amount in which the defendant may be admitted
to bail, unless the court indorse such order on the warrant.

Mont. Pen. C. § 2360.

4991. Id. Indorsement on warrant. When the order fixing the
amount of bail is entered in the minutes, the clerk must indorse the same on the
warrant.

Mont. Pen. C. ¢ 2361.

4992. What magistrate to admit to bail. Except as otherwise pro-
vided in capital cases, a defendant held to answer upon an examination for a
public offense may be admitted to bail by the magistrate by whom he is so held,
or by any magistrate who has power to issue the writ of habeas corpus. [C. L.
§ 5167. .

Cal. Pen. C. § 1277%.

4993. Bail in cases not capital. Duty of officer. When the offense
charged in the information or indictment is not punishable with death, the officer
serving the warrant must, if required, take the defendant before a magistrate in
the county in which it shall have been issued, or in which he is arrested, for the
purpose of giving bail. [C. L. § 5172.

Cal. Pen. C. 3 1284®.
Bail as & matter of right in other than capital cases, Con. art. 1, sec. 8; 3 4988.

4994. Capital cases. Duty of arresting officer. If the offense
charged in the information or indictment is punishable with death, the officer
arresting the defendant must deliver him into custody, according to the command
of the warrant; and when the defendant sha!l have been so delivered, he mustbe
held by the sheriff, unless admitted to bail on examination upon a writ of habeas
corpus, or upon a motion to the court in which the action is pending, or the judge
thereof. [C. L. §§ 5173, 5174.

Cal. Pen. C. 32 1285, 1286%. Bail in capital cases, Con. art. 1, sec. 8; § 4955.

4995. Form of undertaking of bail. Bail must be put in by a writ-
ten undertaking, executed by at least two sufficient sureties (with or without the
defendant, in the discretion of the magistrate), and duly acknowledged, in sub-
stantially the following form:

An order having been made on the day of , 18 , by .
justice of the peace of county (or an information having been filed or an
indictment having been found on the day of , 18—, in the dis-
trict court of the county of ) that be held to answer upon a charge
of (stating briefly the nature of the offense), or (as the case may be), charging
(name of defendant) with the crime of (designating it generally) and he having
been admitted to bail in the sum of dollars;

Now, therefore, we, and (as the fact may be) of (stating their
place of residence), jointly and severally, hereby undertake that the above named
(naming the defendant), will appear and answer the charge above mentioned (vr
the information or indictment above mentioned, as the case may be), in what-
ever court it may be presented, and will at all times hold (or surrender) himself
amenable to the orders and process of the court, and if convicted, will appear for
judgment, and render himself in execution thereof, or, if he fails to perform
either of these conditions, that he will pay to the state of Utah the sum of
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