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Statemant of Questions Prasmntad

I. Da the fallure to extend Miller protsctions to the sntire
cleas of sdolescents violate late sdolascents' constitutionmsl
gusrantee of squel praotection under the law and protectlan
againet crusl or unususl punishmant, purasuant to Art 1 § 16, (1.5,
Elghth Const. Ammnd?

Amlicum Bnewars, "Yen.,"

II. Should mandatory life santences for Michigan adolesacsnta be
catagarically bannsd dus to the probless wlith perdiction, lousr
courts abuewe of discretion, and becesuns Michigan Appellata Courte
and Suprems Court saffirs vigletions of the Sixth Amendment thst
reguirss a ssntancer to maks additionel findlngs beyond gullt
bafars sentsncing a juvenile offender to life without paerole,
purauant to U.5, Sixth Conast., Amend?

Amicus Aanswers, "Yes. K"
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Intereat And Identity of Amicus Curlase

Amicl Jamoes Martrice Hrown, is m long mtanding mamber of tha
Natlional Lifers of America, Inc., a2 statewlds arganmization
oparating in Michigan corractional facllities alnce 1981. NLA,
Inc., seeks to sasslet "educatian in criminal justice and
formulation of poslitlvme splutlons tguwards reform and relwase of
incarcerated persaons™ (NLA, Ines,, Bylaws, 20%%5, p,. 1),

fmict Brown ls currently sarving m mandatory lifae
imprisonment seantence as a defendent convictad of firat dagraea
felony-murdar at the age af 15 yesrs and 12 weeke old, Hence,
Amied Brown, ms a memher aof the letms adolesacent claaas of juvenlle
offenders, supportas GRANTING Paople v Farks, particularly,
pursuant to the propositlon of extending the protections pf
Millar to the antlre clees of adolescants, based on the newly
discovared sclentlfic evidanca that makes mandatory tife
sentencans unconatltutlanel for the antire claas of late
adaleacents according ta Art 1, § 16 of tha Michigan
Constitution.

Frohibition against mandstory life for sarly sdolescanta--
ten through thirtean, and middle adolesscenta--mgeas fourteen
through seventean--but not the late cloass of edolescents--mges
eightean thraugh twenty (Cruz v, United Stetea, CRIM, NOD,
I:94CRT12(AKHN), Nov, 6, 2017, et 3)}--violates Michigan's
canstitutianal guarastee to Equal Pratection Under the Law; and
thus, rendara mandatary 11f= santencas without paroles for some
adolescenta--gruel doar unueuval punishmant--where the braln sciancea

that randarad the asarly and mlddle claas gf adolescants'’




mangatory 1ife imprisonment sentence without parale
uncanstitutionel--naw rendere tha mandatory life imprisonmant
sentancea for lute adolescents unconstitutlonal am well,

Parkm, aas a mamber of the lestm adolesacent cleas of pffendara
is alsg geanarally more ilmpuleive than sdults, prana to riesky andg
reackleas hahaviar, motlvated less by punishment and more by
reuard, lase orianted to the future and mora arisnted to the
present, and suscaptible to the influence of bthars, Moreover,
Parka is among the class of edolascenta whose riak taking and
reward seeking intansifias when they are in unaupervised groups
ot their pears, Cruz, at ¥,

Yincea Michigan's constitutlion guarantaes grester equal
protactlon under the law and protection against crual or dnuaval
punishment, Amicl Brown, aeks this Court to catagorically ban
mandatory life sentencams wlithout the passibility of parpols for
the entires claas of edoleacents dus to thea problem af predictian
being unreliable and inaccuratm--aven for adults, and therefare,
amaunt to "random quessea,” and bhecome morm pronounced when
making predictions sbout "whethar 8 juvenlle is capable aof
rehabhilitation (NOTE: Miller v. Alabame and the probklem of
pradicetion, 135 Calum,. L. Reav, 1633, Dctober, 201%, by Mary
Marahall, p. 6). This Court is asked to provide the atata of
Michlgan's edolaescent-clasa tha greatar constitutlonal
pratectiaones agalnat crual or unususl punimhment tao avert the "87%
false-positive problem” that Hoper mnd Gresham pvolided with lts

cetegoricel bans (Marsahal, 2019, p. 7).



I, Fellure to extend Miller protections to the antire claes of
adalesscents violetes late adolascenta’ conatitutlional guarantee
of squal protsction under the law and protection sgainst crusl aor
unueusl punishmant. Art 1 § 16, U.5, Eighth Const, Amend.

This Court should greant Pepple v Parks, bacauma extending
the proatactione of Miller to the entire class af sdoleacents,
based on tha newly discovered scientiflc svidence guesranteses
equal protection undar the law faor al!l adolascents end prevent
crual ar unusual punishmant far all adolascents, Therefore,
axtanding Miller protactiane makes mandatory life sentancase
unconatitutional for tha antire clesn af mdealescents accarding
art 1, § 16, of the Michigan Conatltution,

Frohibition againat mandstory 11fe feor the early and middle-
-bhut not the lete clamsa of edolescanta--violates Michigen's
conatitutional guarantee to Equal Protectlon Under the Law.
Mandatory life sentsnces without parole for some adolescents lsa
now crual or unuausl punishmant where the brain science that
reandarad the esrly and middle clese of adoleascents' mandatary
1ifa imprisonment sentenca wlthoout parole unconstitutlconal--now
rendets tha mendatory life impriscnmant santance for letns
adolescents unconstltutional me well.

Hance, the statute mandating life without the poasibility of
parale for late adolescents--MCL 750.3%6, 18 uvnconstitutional
bath categoricelly and as appli=sd to late adolescents undet
Articlm 1, § 168, of Michigan 's 1943 Canstitution end the Elghth
Amandmant to the United Statam Caonatitutian,

Parks, as an }B.yemar-old Ylate sdolescent, exhibit the sama

rdigtinctive attributas aof youth™ as yaumgar children, including



lesamnsd culpabllity end Ilncreassad cepaclty for chang=, Miiler,
567 US at 472; thersfare, imposeing the harsheast paoasihle sentenca

of mandatory Iife wilthout pacoles an an 18-year-nld sdolescent is

disproportionsately smrvae.




I1. Mandatory lifs ssntances for Michiganis adalsscent should be
cetwgorically benned dus to the problemss with perdicticn, lower
courts sbuse of dlscretion, and becauss Michigan Appellats LCourts
send Suprame Court afflrm viclatlons of the Sixth Amsndment that
requires s sentencar to sake addltionsl findings beyond gullt
befors sentancing a juvenile offendar to li{fe without parols.
.5, 5ixth Const. Amend.

Michigan's constitution guarantess greater egual pratection
undar the lauw and protectlon against cruel or wunuauvel puniabment;
tharefore, Amici fHrown, asks this Court to categorically ban
mandatary 1ife sentences without the possibility of parols for
the mntire class pf adolescents due to the problem of prediction,
Pradictians are unreliable and ineccurate--even for adulte, and
therefaore, amount to "random guesses,” and become more pranadunced
when making predlctions about "whether & juvenile 1ls capahle of
rehabtlillteatian (NOTE: Mlllar v. Alebame and the prohblesam of
pradictian, 119 Colum, L. Rev. 1633, October, 7019, by Mary
Marshell, p. ). Henca, this Cpurt is ssked to provide Michlgan'sa
sdalescant-class Lty greater conatltutional pratactlons ageinat
cruel ar unusuel punlehmant to svert the "A7% falase-poasltiva
prableam” that Ropar and Grehem avoldad wlith its catagorical hens
{Marshmal, 2819, p. 7).

Miller “"implims that an irreperably carrupt juvanile 1ia ons
who iw lncapable of rehebhilitetiaon and baund to continue to be a
threst to soclety” (Marshsll, 2015, p. 3}, but "youth'na
mitigating affect is found in the fact that it is temparary;"
therefore, prediectiaon is difficult, and therafore, fmparative
that this Court render 8 categorical ben af mandatory 1lifse

aentances wWwilithout the possibility aof perale for edolesceEnts:

particularly, since "determining which juvenilem aras truly




lrrapersbly corrupt runes an unecceptable risk of sentencing an
undeserving juvenlle to death or life without parele.” That 138,
Juveniles wha "might he daserving of thls punishment is
autwaighed by tha riek of falsas positives® (Marshall, 2015, p.
7).

The growing ban of juvanile 1ifa without parole santancas 1s
pramised on the 1mpgeelbility of telling whieh juveniles are
permanently incorrigible. "Since Milier §n 2012, mixteean states
and the Dleatrict of Columbla have banned 11fe wilthout parople
ventances for juveniles, hrinpging thes tatel to tuenty-one
stetes,” with snother five stetes that "“have no one currently
sarvying & juvenile 1ife without parale semntanca" {Merahell,
2019, p. 5},

In 2021, states like Washingtan have extended Miller
proetections to late adolescents age 18-21, while gther stetes
like South Dekota's legislature heve bznned 1ifs mentences far
iate adolescents through early adults--ages 18-25, Although thae
U.5. Supreme Court lagks to tha ensctmenta of state lmgismlatures,
it 13 mot the number that L= sionificent, but the conslistency of
tha directian of chenge (Marshsll, 2019, 5. 9). Hanca, this Amtici
asks this Court to joln in the national trand of extanding fte
constitutional protections to the entire class of adonlescente and
catesgorically benning their mandatory life mgntences without the
posalbility of parale,

By protecting the entire cliass of adolescents and banning
thelr mandetary life mentences, triel courts would svoid the

tandencles to sbumm thelr discretion by tramting mitigating




factors as aggravating fectors tp justify & asntence of life
without parole, as Chief Juatlice McCoramsck, obasrved 1ln her
dissant in People v, Mamalmeni, 943 N.W.2d 359. In Masalmanl,
Chiaf Jumtice McCormsck observad that the trial court bheard
expert tmatlmany an adolescent braln development and lay witnese
testimony of behevlor whlle incarcerated and fami{ly hackqround,
and 8till =saptenced Maeselamnl--p 17-ysar-o0ld middle-edolascent--
ta mandatory life without perole.

LEince Michigan'a lpuer ecourts tend to diesregard some end/or
all Millar mitlgating factprs, and the lpwer caurt declafons like
Maaalmanl marms affirmed by the Michigan Court of Appesls end
Michigan Supreme Caurt because abuae of discretion la a
daferentlal atendard (p. 6}, thie Court should bhan mandatory life
sentences for adolascents becmuse Skinner sllows for LUOP
asmntencea thet viclate the Elghth Amandment, (Skinner, 502 Mich,
st 148}, Therefare, categorically bannlng mandatory Life
santences in fevor af & term of years, makes adolascent affanders
eliglble under the Mlchligan Paearale Boerd Jjurisdlction, to recelve
rahabpilitetive, re-entry, and/ or profasalaonsl treatment while in

prison thet sha or he do not have pocemns tg as A lifaer,



Susnary and Ruliaef

Wherafore, emicus respactfully requasts for the faregoing
rensana, that this Honorshls Court hold that all mambars of the
gdolascant evlass ars to be mgually protected from cruel or
unuyaual punishment eccording to Art 1 § 16 of the HMichlgan

Canatlitutiaon,

Reapectfully Submitted,

NLA, Inc., Chaptar 3030 member
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