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REQUEST FOR ORAL ARGUMENT

CLLARO requests to present oral argument on October 12, 2021.
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STATEMENT OF ISSUE PRESENTED

The Commission approved a map that reduces the impact of
Colorado’s Latino vote in approximately 25% of the districts it proposes
by grouping Latino voters with racially-polarized White voters—yet
takes the position that Latinos’ electoral influence in Colorado is not
diluted. Its basis for that conclusion is unknown. The final plan includes
no explanation of or data showing how the Commission reached that
conclusion. For a process promised to voters as transparent and public,
all but the Commission’s most threadbare conclusions remain opaque.

Preventing dilution of any minority group’s electoral influence is a
matter entitled to public transparency and disclosure—and is a
constitutional promise to Colorado’s minority communities that cannot
be broken. Colo. Const. art. V, § 44.3(4)(b). This brief therefore raises
the following issue:

Has the Commaission complied with its constitutional duty to
approve a map that does not result in the dilution of the impact of a
minority group’s electoral influence when the map includes two

congressional districts in which racially-polarized voting will dilute



Colorado Latinos’ electoral influence?

The answer is no. This Court cannot give effect to such a map.
Colo. Const. art. V, § 44.3(4)(b). It should therefore return the final plan
and map to the Commission and state its disapproval of the
Commission’s conclusions concerning dilution of minority electoral
influence in proposed Congressional Districts 3 and 8. Colo. Const. art.
V, § 44.5(3).

IDENTITY OF INTERESTED PARTY

A. CLLARO’s history and mission.

The Colorado Latino Leadership, Advocacy & Research
Organization (CLLARO) is a non-partisan, non-profit organization
created in 1964.2 CLLARQO’s board of directors is representative of its
statewide presence. (App.3, pp. 1-2.) Originally known as the Latin
American Research & Service Agency, members of Colorado’s Latino

community created CLLARO to take a stand against the institutional

2 Further information about CLLARO may be found at: www.cllaro.org.

3 “App.” refers to CLLARO’s Appendix and the “p.” refers to the
Appendix (not PDF) page cite in red.
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inequality Latinos had long endured, in Denver and across the state.

CLLARDO is presently a community-based organization that
partners with other organizations to serve the Latino population
statewide. These organizations know the practical concerns and policy
issues that affect Colorado Latino communities and are engaged in
implementing solutions. Throughout its history, CLLARO has worked
to educate Latinos about issues and promoted self-empowerment, both
economically and through civic engagement. These efforts have included
training parents to advocate for better educational options for their
children; educating Latinos about the importance of registering to vote,
participating in the political process, and participating in redistricting
conversations; and a fellowship program for college students to intern at
the state level and learn about the process of creating public policy.4

CLLARO also advocates for additional community resources and
to help the Latino community access existing resources. These efforts

include helping affected Latinos experiencing food insecurity, housing

4 Further information on this program, known as the Capitol Fellows
Program, is available at: https://www.cllaro.org/cfp
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eviction, health or mental health problems, wage theft, or needs for
protective services, by connecting them with trusted, culturally
competent service providers.

It 1s because of its nearly sixty-year presence in Colorado and
meaningful work with the Latino community that CLLARO speaks as
an authentic voice for Colorado’s Latino community and its supporters.

B. CLLARO’s community-based redistricting efforts.

As an organization painfully aware of the undercounting of
Latinos in prior federal Census work, CLLARO promoted the
importance of the Census among Latinos and assisted with the 2020
Census. The organization’s long-standing work on civic engagement and
policy also led CLLARO to educate Latinos on the need to participate in
the 2021 redistricting process.

CLLARO—and, by extension, Colorado’s Latino community—
deeply understands that this process will dramatically impact how
Colorado Latinos’ growing voices are heard, their votes are counted, and
their issues addressed. Accordingly, CLLARO sought views and advice

from Latino organizations across Colorado and incorporated that



feedback in the maps and memos CLLARO submitted for the
Commission’s consideration. (See generally App., pp. 241-289.)
CLLARDO is disappointed with the final plan and map. It violates
the fundamental promise Amendment Y made to Colorado’s voters: it
dilutes the impact of Latinos’ electoral influence in two congressional
districts. The final plan and map must therefore be returned to the

Commission.

FACTUAL BACKGROUND

A. Over one in five Coloradans is Latino.

Colorado’s strong Latino population has significantly grown over
the past several decades. Since 1990, the average growth of the Latino
population in Adams, Arapahoe, Douglas, El Paso, Jefferson, and Weld
Counties was approximately 500%. (App., pp. 6-7.) In 2020, one in five
Coloradans were Latino. (App., p. 10.) Today, Latinos are approaching
one in four. The growing Latino population will influence all aspects of
life in Colorado and will be key in shaping Colorado’s future.

As of the 2016 election cycle, Colorado’s Latino population is the

eighth largest in the nation. About 1.1 million Latinos reside in



Colorado. Colorado’s population is 21% Latino, the seventh largest
Latino statewide population share nationally. Some 15% of Colorado
eligible voters are Latino, the seventh largest Latino statewide eligible
voter share nationally. (App., p. 14.) Colorado’s Latino population is also
dispersed throughout Colorado, rather than focused in one or two urban
centers. (App., p. 10.)

The Latino community has historically been an integral part of
Colorado’s growth and development. Some families can trace their roots
in Colorado to the 1600s. Nearly 80% of Latinos in Colorado are native
born. In fact, 9.3% of the state population is comprised of Latino
immigrants. (App., p. 315.) Colorado’s oldest municipality is the town of
San Luis where, like the state in general, Spanish has been spoken
since before the arrival of Colorado's English-speaking settlers.

A significant proportion of Colorado Latinos are descendants of
former ranchers and farmers displaced from their land and forced to
live as migrants in subsistence occupations after the 1848 Treaty of
Guadalupe Hidalgo (in which the United States seized half the territory

of México). Colorado settlers were historically intolerant of and



discriminated against persons of Mexican descent—a reality for
Colorado Latinos today.

There are multiple political and economic disparities between
Latinos and other Coloradans. The costs to Latino health, education,
civic engagement, career opportunities, housing, safety, income security
in old age, and dignity remain unacceptably high.

Viewed collectively, this means the Latino community has
different priorities when it comes to voting. And remedying these
systemic challenges through elections has proven difficult because of
the community’s underrepresentation in the political process.

B. Colorado’s Latino population is politically
underrepresented.

Latinos in Colorado have consistently been politically
underrepresented. This mutes their voice in the statewide and
nationwide dialogue on key issues facing their community. Indeed,
there are only sixteen members of the Colorado General Assembly that
1dentify as Latino. (App., pp. 68-70.)

Many Latinos are politically disaffected. Latino United States
citizens are less likely to vote than other Coloradans. (App., p. 72.)

7



Latino voter turnout in Colorado on average (using the eight statewide

elections identified in the Final Plan) was at least 20% lower than that

of White voters. (Oct. 7, 2021 Report, Baodong Liu, Ph.D, Expert Report

on the Final Approved Congressional Districts 3 and 8 of Colorado,
attached as Report, p. 11.)> This is true whether the voting aged
population or citizen voting aged population i1s analyzed. (Id.) Indeed, in
some elections, such as the recent 2020 United States Senate race, the

turnout gap between Hispanic®é and White voters was as high as 70% in

the presently proposed Congressional District 8. (Id.)
Underrepresentation seriously and significantly impacts Colorado
Latinos. Latino children today are more likely to attend under-
resourced, lower-performing public schools, especially in urban areas.
(App., p. 83.) They are less likely to graduate, and more likely to end up

in lower-paying jobs (App., pp. 119-120.) Latino families tend to be

5 Dr. Liu’s report, including his qualifications, is further discussed
below.

6 For purposes of this brief, CLLARO uses the terms “Latino” and
“Hispanic” interchangeably, as Census and other data is reported with
the “Hispanic” label.



segregated into lower-priced neighborhoods. (App., p. 121.) They are
less likely to own their own homes. (App., p. 134.) And they have less
access to health care. (App., p. 143.) These realities, viewed both
collectively and individually, are exacerbated by a long-standing
tradition of political under-representation of Latino communities of
Interest among state and local policymakers.

Latinos in Colorado deserve good schools, good services, good
health, and good jobs. Ensuring that Latinos have adequate political
influence is important to accomplishing that goal. Amendment Y thus
presented to Colorado Latinos a promise of that reality.

C. Amendment Y prohibits diluting the impact of
Latinos’ electoral influence.

In spring 2018, the Colorado General Assembly unanimously
passed SCR 18-004 (Resolution). Previously, the “task of drawing
congressional district boundaries [was] the province of the general
assembly” under Colorado’s Constitution. Beauprez v. Avalos, 42 P.3d
642, 645-46 (Colo. 2002) (citing prior version of Colo. Const. art. V, §
44). The Resolution sought to revamp the congressional redistricting

process by placing it in the hands of an independent commission. That
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independent commission would be responsible for drawing the
boundaries for United States congressional districts within the state
with public input.

The Resolution, which became known as Amendment Y, was
referred to Colorado voters. The Bluebook informed voters that
“Amendment Y incorporates principles of the Voting Rights Act into
state law and prohibits the approval of a map that violates these
principles.” (App., p. 158.) These included the requirement that “a
minority group’s voting strength not be diluted under a redistricting
map[]” and that voting standards, practices, or procedures “not be
changed in a way that denies or limits the right to vote based on race or
color or membership in a language minority group.” (Id.)

In its “Arguments For” analysis, the Bluebook informed voters
that Amendment Y “makes the redistricting process more transparent
and provides greater opportunity for public participation[,]” with
“safeguards against undue influence in the preparation and adoption of
maps.” (App., p. 159.) Further, the Bluebook explained that Amendment

Y “prevents the adoption ... of a map that dilutes the electoral influence

10



of racial or ethnic minorities. Along with these prioritized criteria, the

measure prescribes a structured court review process and provides more
guidance regarding the court’s role than has existed in prior
redistricting cycles.” (Id. (emphasis added).) Amendment Y, the
Bluebook explained, would “make[] the redistricting process more
transparent[,]” as it required “that map-related communications occur
in public [so that] Coloradans will be able to see exactly how the
districts are drawn.” (Id.)

With this information, Colorado voters approved Amendment Y.
Colorado joins now thirteen other states in vesting the power to draw
congressional districts to a redistricting commaission, nine of which
(including Colorado) provide for non-partisan commissions to ensure
that congressional boundaries are not created for political advantage.
(App., pp. 236-237.)

D. The Commission adopts a Final Plan and Map.

On September 28, 2021, shortly before a midnight deadline, the
Commission adopted what was known as the Coleman Amendment to

the Third Staff Plan (Final Plan) and its accompanying redistricting
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map (Map). For a process heralded as more public and transparent, the
result feels opaque.

The Final Plan presents minimal statements as to each
constitutional criteria, offering little meaningful explanation of how
each was fulfilled.”

For example, the Final Plan states that the Commission “gathered
information about communities of interest throughout the state and has
sought to keep key communities of interest, as defined in Amendment
Y, as intact as reasonably possible.” (Final Plan, p. 11.) The Final Plan

does not identify who those “key” communities of interest are.8 Thus, to

7The exception is competitiveness, to which the Commission appears to
have dedicated significant attention. The Final Plan includes a two-
page report detailing the experts with whom it consulted on the issue
and the conclusions reached, along with statewide election results by
district and registered voters. (Final Plan, Ex. I.) No similar level of
analysis is provided for any other section 44.3 requirement, including
Voting Rights Act analysis or dilution of voter influence.

8 This is a notable departure from prior redistricting efforts, wherein
courts were able to ascertain the communities of interest used. See
Moreno v. Gessler, Nos. 11CV3461, 11CV3463, 2011 WL 8614878, at *2-
15 (Denver Dist. Ct. Nov. 10, 2011) (identifying, in 2011 redistricting
cycle, more than thirty communities of interest); Avalos v. Davidson,
No. 01-CV-2897, 2002 WL 1895406, at *3-7 (Denver Dist. Ct. Jan. 25,

12



the extent “public input informed the Commissioner’s decisions and
played a central role in the [Final Plan’s] creation and approvall[,]” the
public is left to speculate as to who or what those communities are.
(Final Plan, pp. 11-12.)

By way of another example, the Final Plan states simply that “it
complies with the” the Voting Rights Act (VRA). (Final Plan, p. 10.) It
states that the Commission’s non-partisan staff (without explanation as
to whom or his/her/their qualifications for doing so) considered whether
a majority-minority district was required under section 2 of the VRA.
(Id., pp. 10-11.) It determined that “there is not a sufficiently large and
geographically compact voting-age minority population to create a
majority-minority congressional district[.]” (Id., p. 11.) That conclusion

1s all the analysis the Commission offers.® Indeed, the Commission

2002) (identifying, in 2001 redistricting cycle, more than a dozen
communities of interest). The Commission’s rationale for departing
from this trend is unknown.

9 Even were the Court to observe the Commissioners’ hearings, it would
gain no further clarity. When VRA discussions were had, the
Commission went into executive session. (See, e.g., App., pp. 301-304;
see also audio recording of the Commission’s September 1, 2021

13



appears to imply that no further analysis was necessary because it “did
not receive any public comments that suggested otherwise.”10 (Id.)

Similarly, the Final Plan asserts it does not deny or abridge any
minority vote. (Final Plan, p. 14.) It makes this sweeping conclusion in
a single, perfunctory sentence that simply cuts-and-pastes Amendment
Y’s language prohibiting vote dilution in the affirmative. There is no
analysis, rationale, or even second sentence of explanation to inform the
public as to how the Commission reached this conclusion and on what
evidence this criterion is met.

What the Commission does attach is a transcript from the closing,
early-morning minutes of the September 28 meeting, which it
characterizes as “explaining the reasons for their votes.” (Final Plan,
Ex. D.) Those Commissioners’ comments are generic at best, filled with

either final words of gratitude to the Commission’s staff or rote

Committee Meeting, https://sg001-
harmony.slig.net/00327/Harmony/en/PowerBrowser/PowerBrowserV2/2
0210401/154/12275, at time stamp 6:28-33.)

10 CLLARO specifically requested that the Commission complete a VRA
analysis. (App., p. 267.)
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recitation of constitutional standards without meaningful explanation.

STANDARD OF REVIEW

This Court “shall review the submitted plan and determine
whether the plan complies with the criteria listed in section 44.3[.]”
Colo. Const. art. V, § 44.5(1). Section 44.3 sets forth both the criteria
that the Commission must use in adopting a redistricting plan, along
with two mandates with which any map must comply.

A. The Commission must consider five criteria in

adopting the Final Plan and then ensure the Map
meets two additional constitutional mandates.

Under section 44.3, the Commission’s Final Plan shall “[m]ake a
good-faith effort to achieve precise mathematical population equality
between districts” and comply with the VRA. Colo. Const. art. V, §
44.3(1)(a),(b). Section 44.3 also requires, “[a]s much as is reasonably
possible” that the plan “preserve whole communities of interest and
whole political subdivisions” and create districts “as compact as is
reasonably possible.” Colo. Const. art. V, § 44.3(2)(a),(b). “Thereafter,”
and “to the extent possible,” the plan shall “maximize the number of

politically competitive districts.” Colo. Const. art. V, § 44.3(3)(a).

15



The Commission’s work does not stop at those five factors. Section
44.3(4) prohibits the Commission from approving a map that has been
drawn for either “the purpose of protecting one or more incumbent
members, or one or more declared candidates, of the United States
house of representatives or any political party[]” or “for the purpose of

or result[ing] in the denial or abridgement of the right of any citizen to

vote on account of that person’s race or membership in a language

minority group, including diluting the impact of that racial or language

minority group’s electoral influence.” Colo. Const. art. V, § 44.3(4)(a),(b)

(emphasis added).
Accordingly, the Commission is prohibited from adopting a plan
that results in dilution of a minority group’s electoral influence—even if

that was not the intended outcome.

B. This Court engages in a two-tier review of the Final
Plan and Map to ensure it is constitutionally sound.

1. The Final Plan is reviewed for abuse of
discretion.

This Court may approve the plan only if it finds that the

Commission did not abuse its discretion “in applying or failing to apply”

16



section 44.3’s criteria. Colo. Const. art. V, § 44.5(2). This inquiry defers
to the Commission’s discretion in evaluating the record before it, while
at the same time ensuring that the factors were applied and considered.
See Beauprez, 42 P.3d at 652 (holding under prior constitutional
provision that abuse of discretion occurs where, “based on the particular
circumstances confronting the court,” adoption of a redistricting plan
would be “manifestly arbitrary, unreasonable, or unfair.” (internal
citations and quotations omitted)); Liebnow v. Boston Enters. Inc., 2013
CO 8, 9 14 (holding, under abuse of discretion, decision may not “exceed
the bounds of the rationally available choices.” (internal citations and
quotations omitted)).

This Court is permitted to consider the record before the
Commission, as well as “any maps submitted to the commission.” Colo.

Const. art. V, § 44.5(2).11 And if the Court determines the Commission

11 The Commission here has not provided a record in the traditional
sense. Rather, i1t has inserted two URLs containing links to Zoom
recordings and over hundreds of documents.
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abused its discretion, it “shall return the plan to the commission with
the court’s reasons for disapproval.” Colo. Const. art. V, § 44.5(3).

But this Court’s analysis does not stop at simply reviewing the
Map to ensure it was within one of several “available choices.” Rather,
as set forth below, this Court is constitutionally mandated to
independently review the Map to determine whether it results in vote
dilution.

2. The Map is reviewed de novo to ensure vote
dilution does not occur.

Section 44.3(4)(b) requires this Court to engage in an additional,
heightened constitutional review beyond mere abuse of discretion to
determine whether vote dilution has occurred.'? See Beauprez, 42 P.3d

at 6561-52 (applying, under previous constitutional provision, more

12 This Court previously recognized this two-tiered review in Beauprez.
There, this Court determined that the court must “initially ensure that
the two constitutional requirements of equal population and non-
dilution of minority voting strength are satisfied.” Beauprez, 42 P.3d at
651 (emphasis added). Only then did the Court shift to a deferential
review in determining whether the lower court abused its discretion in
applying the non-constitutional criteria (like state policies concerning
congressional reapportionment). Id. at 651-52. The inquiry here is the
same, only the order of the analysis is reversed based on Amendment
Y’s language.

18



stringent review standard to constitutional criteria and deferential
review standard to non-constitutional criteria).

Specifically, “[n]Jo map may be ... given effect by the supreme court
if ... it results in” minority vote dilution. Colo. Const. art. V, § 44.3(4)(b).
This provision requires that this Court engage in a post-adoption, de
novo review of the approved map to ensure this constitutional safeguard
1s met.

By the plain text of section 44.3(4)(b), this inquiry can occur only
after the Commission submits its map. Logic mandates this
interpretation. Unless there 1s already an approved map to analyze, this
Court would be unable to fulfill its independent constitutional duty to
ensure a map is not “given effect” that “results in” vote dilution.

Notably, the Commission’s intent in drafting the map is irrelevant
to this inquiry. Colo. Const. art. V, § 44.3(4)(b) (prohibiting map that
“has been drawn for the purpose of or results in” vote dilution). And
only where such dilution does not occur may this Court approve, or give

effect to, the map. Colo. Const. art. V, § 44.3(4)(b).
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Any lesser standard of review is inconsistent with Amendment Y.
This Court interprets that amendment as a whole and with the goal of
harmonizing “all of the contained provisions” and giving “effect to the
intent of the electorate in adopting the amendment.” Bruce v. City of
Colo. Springs, 129 P.3d 988, 992 (Colo. 2006). This Court should
ascertain that intent “by giving words their ordinary and popular
meaning, without engaging in narrow or overly technical construction of
the language[]” and without rendering some words “idle or nugatory.”
Rocky Mountain Animal Def. v. Colo. Div. of Wildlife, 100 P.3d 508, 514
(Colo. App. 2004). This Court may also “discern that intent by
considering materials such as the ballot title, the submission clause,
and the biennial Bluebook analysis of ballot proposals prepared by the
legislature.” Id. (citing In re House Bill 99-1325, 979 P.2d 549 (Colo.
1999) (internal quotations omitted)). This Court “should avoid an
unreasonable interpretation or one that produces an absurd result.” Id.

Applying an abuse of discretion standard to section 44.3(4)(b)’s
vote dilution inquiry would lead to an unreasonable and absurd

interpretation. Indeed, section 44.5(2) and (3) reference an abuse of
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discretion standard solely as to the Commaission’s plan (which is subject
to the criterion set forth in section 44.3(1)-(3)), not the map (which is
subject to the inquiry set forth in section 44.3(4)). And section 44.3(4)
provides its own mechanism for remand, separate and apart from
section 44.5(3). Colo. Const. art. V, § 44.3(4) (prohibiting this Court
from “giv[ing] effect” to a violative map).

Adopting an abuse of discretion standard of review would further
1imply that this Court must approve the map so long as the Commission
applied the correct criteria in adopting it—even if the Court disagrees
with the conclusion. Liebnow, ¥ 14 (holding that, under abuse of
discretion standard, “it is not necessary” that Court agree with decision)
(citations omitted).!3 This does not provide the constitutional safeguard
Amendment Y promised.

Nor does applying a “substantial compliance” standard, as this

Court had previously referenced in the context of “non-substantive

13 Alternatively, the failure to follow the law is in and of itself an abuse
of discretion. Freedom Colo. Information, Inc. v. El Paso Cnty. Sheriff’s
Dep’t, 196 P.3d 892, 899 (Colo. 2008).
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provisions of Amendments Y and Z.” In re Interrogs. on Senate Bill 21-
247, 2021 CO 37, § 54 (emphasis added). To be sure, section 44.3(4)(b)’s
protection against vote dilution is a substantive—and critical—
provision. There is no way to substantially achieve its purpose despite
noncompliance. Bickel v. City of Boulder, 885 P.2d 215, 227 (Colo. 1994)
(holding that to determine substantial compliance, a court should
consider “the purpose of the provision violated and whether that
purpose is substantially achieved despite the district's noncompliance”).
That is, noncompliance with section 44.3(4)(b) occurs where a map
dilutes the impact of a minority group’s electoral influence. Allowing
such a map to stand defeats the provision’s purpose altogether.

Substantial compliance is therefore not possible.14 Applying a

14 Nor is Bickel’s guidance that “[ilmposing a requirement of strict
compliance with voting regulations, especially in the absence of any
showing of fraud or other intentional wrongdoing, would unduly restrict
the franchise[]” applicable here. Bickel, 885 P.2d at 226-27. That
guidance was issued under the principle that “elections should not be
lightly set aside[.]” Id. at 227 (citations omitted). Here, there is no
election to set aside. Rather, the remedy to correct a constitutional wrong
1s simply to return a violative map to the Commaission before any election
takes place—an effort which promotes section 44.3(4)(b)’s protection of
the franchise.
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substantial compliance standard to this Court’s constitutionally-
mandated, independent vote dilution inquiry would lead to an
unreasonable and absurd result.

A de novo standard of review is also consistent with the
electorate’s intent in passing Amendment Y. The Bluebook informed
voters that Amendment Y protected a minority group’s voting strength
from being “diluted under a redistricting map[.]” (App., p. 158.)

Preventing vote dilution was a “prioritized criteria” and a vote in favor

of the amendment “prevent[ed] the adoption ... of a map that diluted
the electoral influence of racial or ethnic minorities.” (App., p. 159.)
Amendment Y’s promise is therefore clear: under no circumstance
can a map that dilutes the minority vote be approved. And here, the
Final Plan—which dilutes the impact of Colorado Latinos’ electoral

influence—fails under any standard.

SUMMARY

This Court cannot give effect to the Map because it dilutes the
impact of Latinos’ electoral influence in Congressional Districts 3 and 8

by grouping Latino voters with racially-polarized White voters. Colo.
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Const. art. V, § 44.3(4)(b). The Colorado Constitution imposes on this
Court an independent duty to ensure that a map does not dilute the
impact of a minority group’s electoral influence. Vote dilution under
Colorado’s Constitution occurs when a map dilutes the minority group's
ability to effectively influence the election returns and secure the
attention of the winning candidate.

The Commission’s conclusion that the Map does not result in vote
dilution is unsupported and wrong. Analysis of the citizen age voting
population in both districts reveals that, as drawn, both districts dilute
the impact of Colorado Latinos’ electoral influence by placing the Latino
communities within districts where their vote is simply ineffective.
Accordingly, this Court cannot give effect to the Map.

REASONS TO RETURN THE MAP TO THE COMMISSION

I. THE COMMISSION’S MAP DILUTES THE IMPACT OF
COLORADO’S LATINO ELECTORAL INFLUENCE.

It 1s a fundamental premise of American democracy that every
citizen has the right to vote. Reynolds v. Sims, 377 U.S. 533, 555 (1964)
(“The right to vote freely for the candidate of one’s choice is of the
essence of a democratic society, and any restrictions on that right strike
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at the heart of representative government.”). That right “can be denied
by a debasement or dilution of the weight of a citizen's vote just as
effectively as by wholly prohibiting the free exercise of the franchise.”
Id.

Indeed, the right to vote “includes the right to have the vote
counted at full value without dilution or discount. That federally
protected right suffers substantial dilution” where a “favored group has
full voting strength[]” and “groups not in favor have their votes
discounted.” South v. Peters, 339 U.S. 276, 279 (1950) (Douglas, J.,
dissenting) (citations omitted). Accordingly, “fair and effective
representation for all citizens is concededly the basic aim of legislative
apportionment[.]” Reynolds, 377 U.S. at 565-66.

A. Amendment Y’s requirement that the Commission and

this Court protect against vote dilution is

independent of the obligation to ensure compliance
with the VRA.

Colorado’s Constitution expressly prohibits any congressional
redistricting plan that dilutes the impact of a minority group’s electoral
influence. Colo. Const. art. V, § 44.3(4)(b). There is no threshold
requirement for evoking this protection. And section 44.3 makes the
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VRA compliance analysis separate from the vote dilution inquiry.
Compare Colo. Const. art. V, § 44.3(1)(b), with § 44.3(4)(b). Thus, as
drafted, section 44.3 provides protections against vote dilution for
Colorado’s minority groups independent from and beyond those the
VRA affords. See Bartlett v. Strickland, 556 U.S. 1, 23 (2009) (noting
that states were free to adopt greater protections than those established
under section 2 of the VRA as a matter of “legislative choice or
discretion.”).

To interpret otherwise—such that the Commission and this Court
need only ensure a map’s compliance with the VRA to ensure that no
vote dilution has occurred—would render the language of section
44.3(4)(b) “idle or nugatory.” Rocky Mountain Animal Def., 100 P.3d at
514.

Section 44.3(4)(b) is thus made operative by imposing an
additional and independent mandate on the Commission and this Court
to ensure that no approved map dilutes the impact of a minority group’s
electoral influence—distinct from the Commission’s and this Court’s

responsibility to ensure compliance with the VRA under section
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44.3(1)(b). That 1is, this Court is tasked to determine whether vote
dilution has occurred specifically under section 44.3(4)(b) of the
Colorado Constitution, not whether vote dilution has occurred under the
VRA.
B. In Colorado, vote dilution occurs when a minority
voting group is denied an opportunity to influence the

outcome of an election—even if the group cannot elect
its preferred candidate.

By its plain text, section 44.3’s explicit protection against the
dilution of a “minority group's electoral influence” extends beyond the
express protections afforded by section 2 of the VRA. Compare Colo.
Const. art. V, § 44.3(4)(b) (explicitly protecting against dilution of
“electoral influence”), with 52 U.S.C. § 10301 (not explicitly protecting
against dilution of electoral influence).

Amendment Y thus explicitly provides the additional protection
the VRA does not: it unequivocally prohibits the Commaission from
adopting a map which dilutes the impact of a minority group’s ability to
“influence elections”—in addition to and beyond the minority group’s
“ability to elect the representatives of their choice[.]” Thornburg v.
Gingles, 478 U.S. 30, 46 n.12 (1986) (emphasis in original).
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Accordingly, this Court must ensure that the Commission has not
drawn a map which “denies the minority group's chance to effectively
influence the political process”—including “their chance to directly

influence the election returns and to secure the attention of the winning

candidate[.]” Beauprez, 42 P.3d at 650 (citing Davis v. Bandemer, 478
U.S. 109, 133 (1986), abrogated on other grounds by Rucho v. Common
Cause, 139 S. Ct. 2484 (2019)) (emphasis added); see also National
Conference on State Legislatures, Redistricting Law 2020 (Oct. 2019),
provided at App. 333-335 (defining “influence districts” as a “district in
which the minority community, although not sufficiently large to elect
the candidate of its choice, is able to influence the outcome of an
election and elect a candidate who will be responsive to the interest and
concerns of the minority community.”).

Thus, as framed under Colorado’s Constitution, the vote dilution
inquiry extends even beyond the election itself to securing the attention
of a winning candidate—to help ensure that an elected representative
will be attentive and responsive to a minority group’s needs and

concerns regarding, for example, schools, streets, and any number of
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public services after the election. If the Commission draws a map that
dilutes a minority group’s ability to present its concerns to an elected
representative because that group’s vote is unimportant to the
representative’s re-election, vote dilution has occurred. Colo. Const. art.
V, § 44.3(4)(b); Beauprez, 42 P.3d at 650.

Simply stated: Colorado’s vote dilution inquiry is not one of
success, but one of opportunity. This Court must ensure that a map
does not dilute a minority group’s ability to “influence the outcome of an
election even if its preferred candidate cannot be elected.” See Bartlett,
556 U.S. at 13. And “[b]ecause the very concept of vote dilution
1mplies—and, indeed, necessitates—the existence of an ‘undiluted’
practice against which the fact of dilution may be measured,” this Court
may consider a “reasonable alternative voting practice” in this inquiry.
Reno v. Bossier Par. Sch. Bd., 520 U.S. 471, 480 (1997) (in context of
section 2 VRA claim).

C. Citizen voting age population (CVAP) statistics should
be used in redistricting plans.

The most accurate metric for evaluating vote dilution is citizen
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voting age population.l5 The reason is plain: “eligible voters affect a
group’s opportunity to elect candidates.” League of United Latin Am.
Citizens v. Perry, 548 U.S. 399, 429 (2006) (in context of section 2 VRA
analysis). This is most accurately measured by examining the citizen
voting age population (CVAP)—i.e., those individuals in a respective
district who can actually influence the vote.

This i1s because “it must be recognized that total population, even
if absolutely accurate as to each district when counted, is nevertheless
not a talismanic measure of the weight of a person's vote under a later
adopted reapportionment plan.” Gaffney v. Cummings, 412 U.S. 735,
746 (1973). Accordingly, Census, or population, numbers—which

measure population at only a “single instant in time[]”—are ineffective.

15 This 1s not to suggest, however, that the vote dilution inquiry is strictly
numerical. This Court should consider a range of factors in analyzing
dilution, including, among others, “the extent to which voting in the
elections of the State or political subdivision is racially polarized[]” and
“the extent to which minority group members bear the effects of past
discrimination in areas such as education, employment, and health,
which hinder their ability to participate effectively in the political
process[.]” Perry, 548 U.S at 426 (citing Gingles, 478 U.S. at 44-45).
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Id. (noting populations are “constantly changing, often at different rates
in either direction, up or down. Substantial differentials in population
growth rates are striking and well-known phenomena.”). So too are
voting age population (VAP) numbers taken from the Census, as they
fail to account for citizenship (only raw population by age).

If it 1s “the weight of a person's vote that matters, total
population—even if stable and accurately taken—may not actually
reflect that body of voters whose votes must be counted and weighed for
the purposes of reapportionment, because ‘census persons’ are not
voters.” Id.; see e.g. Reyes v. City of Farmers Branch, Tex., 586 F.3d
1019, 1025 (5th Cir. 2009) (holding Gingles requires an inquiry into
citizenship for purposes of dilution analysis and affirming that “this
court's rule requiring an inquiry into citizenship under the first Gingles
test remains good law[.]”); Barnett v. City of Chicago, 141 F.3d 699, 704
(7th Cir. 1998) (holding citizen voting age population was proper basis
for determining whether distribution of effective majority status was

proportional to population).
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D. Dr. Liu’s methodology and report.
This i1s the metric Baodong Liu, Ph.D, CLLARO’s voting rights

expert, used in his analysis.1¢ His report is attached. His analysis
examined the dilution of minority vote influence in two proposed
districts—Congressional Districts 3 and 8.

Specifically, Dr. Liu evaluated the CVAP (and compared it to
VAP) in those districts to determine voter turnout and, of those voters
who do turnout, their respective ability to influence the vote in the
respective districts. His conclusions are on page 11 of his report and his
analysis is explained below.

In reaching his conclusions, Dr. Liu relied on data from the 2020

Census (VAP), the 2019 American Community Survey (ACS)!7 (CVAP

16 Dr. Liu 1s a nationally-recognized voting rights expert who has done
extensive research into the relationship between election systems and
the ability of minority voters to participate in the electoral process.
(Report, p. 2.) He is a tenured professor of political science at the
University of Utah. His full qualifications are set forth on pages 2-3 of
his report and in Appendix I and II.

17 The American Community Survey is conducted by the United States
Census Bureau based on random sampling of populations. 2019 data
was all that was available because of Executive Order on Ensuring a
Lawful and Accurate Enumeration and Apportionment Pursuant to the
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numbers), and precinct data obtained from the Colorado Secretary of
State for the eight statewide elections the Commission identified as
relevant to its competitive analysis and used in its Final Plan.8 This

data was analyzed using the Ecological Inference technique:!9

Decennial Census. Further information on that order and the survey
may be found here: https://www.census.gov/programs-
surveys/decennial-census/about/voting-rights/cvap.html;
https://www.census.gov/programs-surveys/decennial-
census/about/voting-rights/cvap.2019.html

18 These are: the 2016 Senate race, 2016 Presidential race, 2018 Attorney
General race, 2018 Governor race, 2018 Treasurer race, 2018 Secretary
of State race, 2018 CU Regent at Large race, and 2020 Senate race. (Final
Plan, Ex. I, App. A; Report, p. 3.)

19 Stated very basically, “ecological inference” is the process of using
aggregate (historically called “ecological”’) data to draw conclusions about
individual-level behavior when no individual-level data are
available. Information on Ecological Inference 1is available here:
https://gking.harvard.edu/category/research-
interests/methods/ecological-inference
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(Colo. Sec. of State) (2020 Census) (2020 Census/2019 ACS)

Matched
with

Matched
with

Takes this aggregate data and draws
scientific conclusions from it concerning
voter turnout estimates and racial/ethinic

group vote choices

See Sanchez v. State of Colo., 97 F.3d 1303, 1313 (10th Cir. 1996)
(noting the United States Supreme Court approval of older version of
similar ecological regression analysis in assessing racially polarized
voting). Dr. Liu looked for trends in racial support for the respective
candidates. (Report, p. 3.)

Dr. Liu’s analysis revealed that the Commission’s proposed
Congressional Districts 3 and 8 have the effect of diluting the impact of

Latinos’ electoral influence.
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E. The Map’s Congressional District 3 dilutes Latinos’
electoral influence.

The Commission has not provided any analysis of Approved
Congressional District 3 (ACD3 herein and in Dr. Liu’s report) to
support its conclusion that this district does not have the effect of
diluting the Latino vote. This lack of analysis is concerning, adding to
the opacity of this public redistricting process. See Colo. Const. art. V, §
44.5(1) (envisioning supportive evidence to be presented for review).

CLLARO’s independent analysis demonstrates ACD3 results in
vote dilution, a concern CLLARO (and others) frequently raised with
the Commission.20

1. ACD3’s geography and population.

As proposed, ACD3 is a “western and southern district consisting
of 26 whole counties.” (Final Plan, p. 6, Ex. A, p. 5.) This district is
expansive, covering the San Luis and Roaring Fork Valleys, and the
Western Slope. It includes Alamosa, Archuleta, Conejos, Costilla,

Delta, Dolores, Garfield, Gunnison, Hinsdale, Huerfano, La Plata, Las

20 CLLARO repeatedly brought this issue to the Commission’s attention
via public comments and map submissions. (App., pp. 241-289.)
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Animas, Mesa, Mineral, Moffat, Montezuma, Montrose, Otero, Ouray,
Pitkin, Pueblo, Rio Blanco, Rio Grande, Saguache, San Juan, and San
Miguel counties. (Final Plan, pp. 6-7.) To keep the Roaring Fork Valley
whole (which it appears the Commission correctly defined as a
community of interest), ACD3 includes a portion of Eagle County,
including “all of the towns [sic] of Basalt and El Jebel.” (Id.) To
“equalize” the population, ACD3 also includes “an additional portion of
Eagle County up to and including Interstate 70 and east, excluding the
Towns of Gypsum and Eagle.” (Id., p. 7.)

According to the Commission, ACD3 includes a population of
721,714 (based on 2020 Census Numbers). (Final Plan, Ex. E.) As
drafted, it includes the third-highest concentration Latino population
among the proposed Congressional districts. Specifically, of that
population, the Commission states that 25.7% (185,794) 1s Hispanic and
66.7% 1s Non-Hispanic White (481,566). (Id.) While the Commission
asserts ACD3 does not result in vote dilution, it offers no analysis or

calculations in support of that assertion.
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2. ACD3’s CVAP reflects the true influence of
Latinos’ vote in that district.

At the outset, the Commission’s Final Plan is inherently flawed
because it fails to identify on what metric its conclusion that there is no
dilution of any minority group’s electoral influence is based. This is
despite this Court’s guidance that the Commission was not limited to
using exclusively Census data in redistricting. See In re Interrogs., 9
36-39.

Indeed, the only breakdown the Commission provides is as to
active registered voters (and only by party). (Final Plan, Ex. I, App. B.)
That population is an inherently flawed metric for measuring vote
dilution, as it fails to account for those individuals in a district that
could vote (i.e., are of age) but have chosen not to register.

In fact, the only racial breakdown of ACD3 the Commaission
provides relates to the general population. (Final Plan, Ex. E.) That
metric includes children and non-citizens and cannot in any way be
representative of voting influence in the district. (Report, p. 5 (“[T]here
1s a significant segment of the Hispanic residents in ACD3 that do not

have the citizenship in order to vote.”).) And the Commission’s
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assumption that the impact of Latinos’ electoral influence 1s not diluted
1s wrong in any event.

Relying on publicly-available VAP data, ACD3’s VAP population is
568,549. (Report, p. 4, Fig. 1.) Of that VAP population, the racial
breakdown of the Commission’s proposed CD 3 would be approximately
22.8% Hispanic, 70.1% White, and 8.1% Other?2!. (Id.) Yet this
breakdown presents an incomplete picture of Latinos’ true electoral
influence in CD 3.

This is because the VAP number includes non-citizens. In other
words, it counts people who will not be able to vote. Adjusted for CVAP,

ACD3 contains 533,766 citizens—187,948 individuals less than the

general population of CD 3, and 34,783 individuals less than the VAP

population. (Id.) Of that CVAP population, approximately 20.6% is

Hispanic, 74.9% 1s White and 4.3% 1s Other. (Id.) This means that, even

21 Defined in Figure 1 to include Black, Asian, and Other. (Report, p. 4,
Fig. 1.) These types of figures are rounded for ease of understanding and
as a result may not always perfectly add to 100% (but within a +/- margin
of 1%).
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had the Commission looked to VAP, 1t would have overestimated the

Hispanic voting bloc’s influence by approximately 2.2% and

underestimated the White voting bloc’s influence by approximately

4.8%.22 (Report, pp. 4-5.)
3. ACDa3 dilutes the impact of Latinos’ electoral
influence by combining them with a White voting

bloc that consistently votes against Latino-
preferred candidates.

Compounding the harm is the fact that of the 20.6% Hispanic
CVAP bloc present in ACD3, only 41.8% of that bloc turns out to vote.23
In contrast, of the 74.9% White voting bloc, 63.2% of that bloc turns out
to vote. Stated simply, as the Commission has drawn ACD3, the White
voting bloc has a greater number of voters who turn out in greater
numbers to vote, whereas the Hispanic voting bloc has fewer number of

voters who turnout in fewer numbers to vote.

22 Were the Commission’s general population numbers used (25.7%
Hispanic, 66.7% Non-Hispanic White), the inflation would be even
greater—overestimating the Hispanic voting bloc by 5.1% and
underestimating the White voting bloc by 8.2%. (Final Plan, Ex. E.)

23 This number averages precinct data from the eight statewide
elections the Commission identified as relevant to its competitiveness
analysis and identified in Exhibit I to the Final Report.
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And when Hispanic and White voters in CD 3 do turnout to vote,
their preferred candidates are different. Of the Hispanic CVAP voting
bloc that turns out, 81% vote for Democrats and 18% vote for
Republicans. (Report, p. 5.) Of the White CVAP voting bloc that turns
out, 37.5% vote for Democrats and 61.5% vote for Republicans. (Report,
p. 5.) This means that the White voting bloc will consistently prevent
the Hispanic voting bloc from directly influencing election returns and
securing the attention of the winning candidate, thereby diluting the
impact of the Latino community’s electoral influence. Beauprez, 42 P.3d
at 650-51.

This analysis also demonstrates that voting patterns in this area
are racially polarized—the Latino voting bloc strongly supports
Democratic candidates, while the White voting bloc strongly supports
Republican candidates. In the same statewide elections, the Democratic
candidate was consistently defeated in each of those eight elections.
(Report, p. 9.) Indeed, each of those eight elections resulted in racially
polarized voting—meaning that the White voting bloc candidate voted

for a Republican candidate, the Hispanic voting bloc voted for the
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Democratic candidate, and the White bloc-preferred candidate
prevailed. (Id.)

This, in turn, means that in the identified races there was never
an election in which there were sufficient cross-over votes from the
White voting bloc to the Latino voting bloc to elect the Latino-preferred
candidate. (Report, p. 9.) It also means that there was never an election
in which racially-polarized voting did not occur.

This dilutes the impact of Latinos’ electoral influence. The
Commission’s broad and conclusory statement to the contrary is simply
maccurate. And because the Commission never engaged in this
analysis, there 1s nothing in the record to support a contrary conclusion.

Accordingly, these voting patterns demonstrate that the
Commission’s Map cannot be given effect. Colo. Const. art. V, §
44.3(4)(b).

F. The Map’s Congressional District 8 dilutes Latinos’
electoral influence.

Again, the Commission’s conclusions here are opaque. It has not
provided any analysis of Approved Congressional District 8 (ACDS8
herein and in Dr. Liu’s report) to support its conclusion that this district

41



does not dilute the Latino vote. See Colo. Const. art. V, § 44.5(1)
(envisioning supportive evidence to be presented for review).

CLLARO’s independent analysis again demonstrates that ACD8
results in vote dilution, a concern it (and others) frequently raised with
the Commission.2

1. ACDS8’s geography and population.

As proposed, ACDS8 consists of the western portion of Adams
County, portions of Weld County, and cities crossing the border between
Boulder, Larimer, and Weld Counties. (Final Plan, pp. 9-10, Ex. A, p.
10.) In Adams County, ACD8 includes all of the cities of Brighton,
Commerce City, Northglenn, and Thornton, and most of the portions of
Arvada and Westminster that are within Adams County. (Id.) In Weld
County, ACDS8 includes all the city of Greeley and town of Windsor, and
southern Weld County cities including all of Firestone, Frederick, and
Mead. (Id.) For cities crossing the border between Boulder, Larimer,

and Weld counties, ACDS8 includes all of Berthoud and Johnstown. (Id.)

24 CLLARO repeatedly brought this issue to the Commaission’s attention
via public comments and map submissions. (App., pp. 241-309.)
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ACDS8’s border with Congressional District 4, a largely eastern
plains district, was drawn to “equalize the district’s population with
other districts.”) (Final Plan, pp. 9-10.)

According to the Commission, ACD8 includes a population of
721,714 (based on 2020 Census Numbers). (Final Plan, Ex. E.) As
drafted, it includes the highest concentration of Latino voters among
the proposed Congressional districts. Specifically, of that population,
the Commission states that 38.5% (278,107) 1s Hispanic and 51.7% 1s
Non-Hispanic-White (373,314). (Id.) While the Commission asserts
ACDS8 does not result in vote dilution, it offers no analysis or

calculations in support of that assertion.

2. ACDS8’s CVAP reflects the true influence of
Latinos’ vote in that district.

The Commission’s failure to identify its metric for concluding
there i1s no vote dilution of any minority group’s electoral influence
leaves this Court without any supporting analysis in reviewing ACDS.
Once again, the only breakdown the Commission provides as to voters is
active registered voters (and only by party), despite the invitation to
consider other data. In re Interrogs., 49 36-39. And the only racial
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breakdown of ACD8 the Commission provides relates to the general
population (which, because it includes children and non-citizens is not
representative of voting influence in the district). (See Final Plan, Exs.
E; I, App. B.) As described above, that population is inherently flawed
as a metric for redistricting, as it fails to account for those individuals
in a district that could vote (i.e., are of age) but have chosen not to
register. And the Commission’s bald conclusion is wrong in any event.

Relying on publicly-available VAP data, ACD&8s VAP population
1s 536,031. (Report, p. 4, Fig. 1.) Using VAP, the racial breakdown of
ACDS8 would be 34.5% Hispanic, 56.1% White, and 11.2% Other.
(Report, p. 8.) Yet this breakdown presents an incomplete picture of
Latinos’ true electoral influence in ACDS8.

This is because the VAP number includes non-citizens. In other
words, it counts people who will not be able to vote. Adjusted for CVAP,

ACDS8 contains 457,607 citizens—264,107 individuals less than the

general population of ACDS8, and 78,424 individuals less the VAP

population. (Report, p. 4.) Of that CVAP population, approximately

27.5% 1s Hispanic, 66% 1s White and 6.2% 1s Other. (Id.) This means
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that, even had the Commaission looked to VAP, 1t would have

overestimated the Hispanic voting bloc’s influence by approximately 7%

and underestimated the White voting bloc’s influence by approximately

9.9%.25
3. ACDS8 dilutes the impact of Latinos’ electoral
influence by combining them with a White voting

bloc that consistently votes against Latino-
preferred candidates.

Again compounding the harm is the fact that of the 27.5%
Hispanic CVAP bloc present in ACDS8, only 22.4% of that bloc turns out
to vote. In contrast, of the 66% White voting bloc, 65.2% of that bloc
turns out to vote. Stated simply, as the Commission has drawn ACDS,
the White voting bloc has more than twice the number citizens of in the
Hispanic voting bloc—nearly all of whom turn out to vote. The Hispanic
voting bloc, on the other hand, has fewer number of voters who turnout
in fewer numbers.

And when Hispanic and White voters in ACDS8 do turnout to vote,

25 Were the Commission’s general population numbers used (38.5%
Hispanic, 51.7% Non-Hispanic White), the inflation would be even
greater—overestimating the Hispanic voting bloc by 11% and
underestimating the White voting bloc by 14.3%. (Final Plan, Ex. E.)
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their preferred candidates are different. Of the Hispanic CVAP voting
bloc that turns out, 67% vote for Democrats and 32.1% vote for
Republicans. Of the White CVAP voting bloc that turns out, 46.1% vote
for Democrats and 53% vote for Republicans. (Report, p. 6.) This means
that while ACD8 may contain a mix of voters who could vote for each
other’s preferred candidates, the sheer number of White bloc voters who
vote for non-Hispanic preferred candidates has the effect of consistently
diluting the Hispanic voting bloc’s influence in any election. This will, in
turn, prevent the Hispanic voting bloc from directly influencing election
returns and securing the attention of the winning candidate, thereby
diluting the impact of the Latino community’s electoral influence.
Beauprez, 42 P.3d at 650-51.

This analysis also demonstrates that voting patterns in this area
are racially polarized—the Latino voting bloc strongly supports
Democratic candidates, while the White voting bloc strongly supports
Republican candidates. (Report, p. 6.)

Indeed, in the same eight statewide elections, the Democratic

candidate was defeated twice in those eight elections. (Report, p. 9.)
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Indeed, five of those eight elections resulted in racially polarized
voting—meaning that the White voting bloc candidate voted for a
Republican candidate, the Hispanic voting bloc voted for the Democratic
candidate, and the White bloc-preferred candidate prevailed. (Report, p.
9.) This, in turn, means that in only three elections (noted as
“inconclusive RPV”) did the voting occur possibly along lines other than
race.

This is yet another instance of vote dilution in the Commission’s
Map. Accompanied by the dilution that already exists in ACD3, Latino
voters are prohibited from realizing the full power of the franchise in

nearly 25% of the proposed congressional districts. And again, the

Commission’s non-specific, broad and conclusory statement to the
contrary that dilution does not exist is wrong. Without record support to
demonstrate the basis for this assertion, it fails under any standard of
review.

What the record does show is that CLLARO (among others)
repeatedly emphasized to the Commission the risk ACD3 and ACD8

presented for vote dilution and offered alternative maps demonstrating
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II.

that risk could be significantly reduced. (App., pp. 241-309.)
CLLARO PROPOSED AN ALTERNATIVE MAP THAT
RESULTED IN LESS DILUTION OF LATINOS’

ELECTORAL INFLUENCE IN CONGRESSIONAL
DISTRICTS 3 AND 8.

A. CLLARO’s proposed CD3 reduces dilution of Latinos’
electoral influence.

CLLARO provided two maps with accompanying memorandums
to the Commission. (App., pp. 264-289.) Both these maps were discussed
1In committee and were put up for vote. (App., pp. 301-311.)

In 1ts second submission, CLLARO i1dentified for the Commission
the potential for dilution the proposed “L-shape” in ACD3 presented.
(App., p. 267.) To avoid dilution, CLLARO proposed removing from the
district the counties along the Colorado-Utah border. These includes
Moffat, Rio Blanco, Mesa, and Delta Counties, as well as part of
Garfield County. (App., p. 267.) The proposed split in Garfield County
ensured that the entire Roaring Fork Valley (a Commission and
CLLARO identified community of interest) remained in the district.
(Id.)

CLLARO further proposed adding the southeast counties of Bent,
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Prower, and Baca to CD 3. These counties combined have a White

CVAP of 83.9% that voted 52.9 to 43.5% for the candidate Latino voters

opposed. (Id.) This means that “this area of the state exhibits

significantly less bloc voting behavior among white voters in opposition

to Latino voters[]”—as there is a greater chance of White cross-over

voters. (Id.)

The proposed districts differed as follows:

Archuleta l\\chejos
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This reformulation, CLLARO explained, “would help prevent vote
dilution in the district overall while also keeping the community of
interest in the central mountain region whole.” (Id.) Overall, CLLARO’s
proposed Third Congressional District (CLLARO CD3) would be 26.3%

Latino by population and 20.8% Latino by CVAP. (Id.) Importantly,

CLLARO made clear that its proposal “does not constitute a full

voting rights analysis, however, the Commission should seek

such an analysis for this and other districts to ensure the plan

they’re considering is free of voter dilution before sending a

plan to the Colorado Supreme Court for approval.” (Id. (emphasis

and bolding in original).)

An analysis of CLLARO CD3 demonstrates that it does in fact
reduce dilution of Latinos’ electoral influence. Using CVAP data,
CLLARO CD3 results in a 20.8% Hispanic voting bloc and 74.4% White
voting block. (Report, p. 7.) Of the 20.8% Hispanic voting bloc, 37.6% of
that bloc turns out to vote. Of the 74.4% White voting bloc, 63.2% of the
bloc turns out to vote. (Report, p. 7.)

Using CLLARO’s map, the Latino-preferred candidate was
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defeated in only five of the eight representative races, a significant
improvement from the Commission’s eight out of eight. (Report, p. 9.)
While Latino voter turnout numbers were reduced slightly, the number
of elections in which racially-polarized voting occurred between
Hispanic and White voters were reduced from eight to seven, creating
one “inconclusive” race. (Id.) This means there would be a greater
opportunity for cross-over voting—even with lower voter turnout—and
that significant get-out-the-vote efforts might encourage even greater
influence. And the results were the same (if not more favorable on some
metrics) using solely VAP. (Report, p. 7.)

B. CLLARO’s proposed CD 8 reduces dilution of Latinos’
electoral influence.

In i1ts second submission, CLLARO i1dentified for the Commission
its “concerns with voter dilution in Weld County and part of Adams
Countyl[.]”. (App., p. 269.) To avoid dilution, CLLARO proposed keeping
the suburban communities, including Broomfield, within this district
(CLLARO CD 8). (Id.) Specifically, CLLARO proposed putting the entire
City and County of Broomfield within this district as it is part of the
north metro suburban community of interest around Broomfield and
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Adams County, as well as the Highway 85 corridor from Lochbuie to
Greeley. It removed the Weld County communities along the I-25
corridor, including those along Carbon Valley. (Id.)

With the area being added to the district, there would be far more
crossover voters—CLLARO CD8 would be 38% Latino and also highly
competitive. This is demonstrated by the 2018 Attorney General
election in which the Democratic candidate prevailed by only 3.5% in
CLLARO’s proposed district. (Id.)

The proposed districts differed as follows:
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An analysis of CLLARO CD8 demonstrates that it does in fact
reduce the dilution of Latinos’ electoral influence. Using CVAP data,
CLLARO CD8 results in a 27.5% Hispanic voting bloc, 64.9% White
voting bloc, and 7% Other voting bloc. (Report, p. 7.) Of the 27.5%
Hispanic voting bloc, 20.4% of that bloc turns out to vote. Of the 64.9%
White voting bloc, 67% of the bloc turns out to vote. (Report, p. 7.)

Using CLLARO’s map, the Latino-preferred candidate was never
defeated, an improvement over the Commission’s proposed district (in
which the candidate was defeated twice). (Report, p. 9.) In CLLARO’s
map there are also no instances of racially polarized voting and seven
instances of “inconclusive’—meaning that there is no sufficient
evidence that race played a role in the candidate’s election. (Id.) And
the results were similarly favorable using solely VAP. (Report, p. 9.)

C. CLLARO’s map is significant because it demonstrates

an alternative map with less dilution of Latinos’
electoral influence.

CLLARO’s map 1s significant because it demonstrates that
another formulation of each district is possible that does less harm to

the Latino vote in Colorado. Reno, 520 U.S. at 480. Because the Map
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has the effect of diluting the Latino vote by way of its proposed ACD3
and ACDS, this Court cannot give it effect. Colo. Const. art. V, §
44.3(4)(b). This means the Court must return the Final Plan and Map to
the Commission, explaining its disapproval of the Map because ACD3
and ACDS8 result in vote dilution. Colo. Const. art. V, § 44.5(3).

CONCLUSION

For all the reasons set forth above, this Court should return the
Final Plan and Map to the Commission with directions to draft a map
that does not dilute the impact of Latinos’ electoral influence.

Dated: October 8, 2021
MESSNER REEVES LLP

s/ Kendra N. Beckwith

Kendra N. Beckwith, #40154
Bruce A. Montoya, #14233
Darren D. Alberti, # 52741
Benjamin Brittain, #5529926

Attorneys for Interested Party
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26 Messer Reeves’ New York attorney Lena Brinjikji contributed
significantly to this brief.
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As the population in Colorado continues to change dramatically, the
Latino Leadership Institute is dedicated to informing individuals and
organizations from across the state about the diverse Latino population.
Demography may not always determine destiny, but knowledge can be the

true change agent in predicting and preparing for tomorrow.

COLORADO'S DEMOGRAPHIC DESTINY

Today, nearly 70 percent of Colorado’s population is non-Hispanic white.
By 2040, the white population will decline to 55 percent. Over the next 20
years, the Latino population will increase from a current share of 21
percent of the population (1.1 million Latinos) to 33 percent. With rapid
growth comes great opportunity and potential challenges. 1 in 4

Coloradans will be Latino by the end of this decade.

The median age of Latinos in Colorado is 277 compared to 42 for non-

Hispanic whites.



Latino age distribution in Colorado

Non Hispanic White Age Distribution in Colorado



Nearly 80 percent of Latinos in Colorado are native born. In fact, only 4

percent of the state population is comprised of Latino Immigrants.

LANGUAGE



GEOGRAPHIC DATA

Counties across Colorado saw significant population growth between 2010
and 2014. By comparison the Latino population growth outpaced the total
population growth by an average of nearly 12 percent. Over the last 25
years, some of Colorado’s largest counties saw the Latino population

increased by as much as 14000 percent. Since 1990, the average growth of



the Latino population in Adams, Arapahoe, Douglas, El Paso, Jefferson,

and Weld Counties was approximately 500%.

Colorado Counties with Latino population over 100,000

Adams, Arapahoe, Denver, El Paso

Colorado Counties with over 33% Latino population

Adams, Alamosa, Conejos, Costilla, Huerfano, Las Animas, Morgan,
Otero, Prowers, Pueblo, Rio Grande, Saguache

Colorado Counties with Highest Latino Population Increase
(2010-2014)

Adams, Arapahoe, El Paso, Jefferson, Weld

PARTNERSHIP



The Latino leadership Institute is proud to partner with Latino Decisions
and the Latino Data project in presenting, for the first time, extraordinary
research findings about the rapidly changing Latino population in
Colorado. The research was conducted by Latino Decisions in partnership
the the Latino Data Project. The information and data are the intellectual
property of Latino Decisions and the Latino Data Project. As experts in
Latino research, Latino Decisions and the Latino Data Project have
compiled the most comprehensive data available on Colorado’s Latino

population. The Institute proudly presents this information.
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Race and Ethnicity in the United States:

2010 Census and 2020 Census
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2016 State Election Fact Sheets

The state fact sheets below contain data on the size and social and economic
characteristics of the Hispanic and non-Hispanic eligible voter populations. These fact
sheets are based on Pew Research Center’s tabulations of the Census Bureau’s American

Community Survey. Eligible voters are defined as U.S. citizens ages 18 and older.
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2016 STATE ELECTION FACT SHEETS

Latinos in the 2016 Election: Colorado

This profile provides key demographic information on Latino eligible voters* and other
major groups of eligible voters in Colorado.2 All demographic data are based on Pew
Research Center tabulations of the U.S. Census Bureau’s 2014 American Community
Survey.>

Hispanics in Colorado’s Eligible Voter Population
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Population and Electorate in the United States and
Colorado, 2014

Colorado state
u.s. Colorado rank
Total population (all ages)
All [thousands) 318 857 5 356 22
Hizpanics (thousands) b5 251 1136 2
Percent Hispanic 17.3 212 7
Eligible voter population
(U.5. citizens ages 18 and
older)
All [thousands) 224 963 3818 22
Hizpanics (thousands) 25 426 ) 9
Percent Hispanic 113 145 7
Eligihility of Hispanic
population
Percent of Hispanic
population eligible to
vote 45.1 43.9 15
Note: Percentages calculated before rounding.
Source: Pew Research Centertabulations of the 2014 American Community Survey (1%

PUMSsample

PEW RESEARCH CENTER

= The Hispanic population in Colorado is the eighth largest in the nation. About 1.1
million Hispanics reside in Colorado, 2.1% of all Hispanics in the United States.

= Colorado’s population is 21% Hispanic, the seventh largest Hispanic statewide

population share nationally.

= There are 555,000 Hispanic eligible voters in Colorado—the ninth largest
Hispanic statewide eligible voter population nationally. California ranks first

with 6.9 million.

= Some 15% of Colorado eligible voters are Hispanic, the seventh largest Hispanic

statewide eligible voter share nationally. New Mexico ranks first with 40%.

= Some 49% of Hispanics in Colorado are eligible to vote, ranking Colorado 18th
nationwide in the share of the Hispanic population that is eligible to vote. By
contrast, 80% of the state’s white population is eligible to vote.
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Characteristics of Eligible Voters in Colorado and the United States, 2014

% of eligible vofers (unless otherwise nofed)

Total population (thousands)
Eligible voter population (thousands)
Age
13-29
30-44
45-54
EB-B4
65 and oclder
Millennial (ages 15-33)
Gender
Male
Female
Type of citizen
Citizen by birth
Maturalized citizen
Language
Speaks only English at home
Does notspeak only English at home
Speaks Spanish at home
Educational attainment
Less than high school gradusate
High school gradusate
Twoyear degree/Some college
Bachelor's degree or more
Marital status
Married
Mever married
Divorced /separated /widowed
With child younger than 18 in home
Homeownership rate
Hispanic origin
Mexican
Puerto Rican
Cuban
Salvadoran
Dominican
Other
Household income (in 2014 &)
Less than $30,000
$30,000-549,999
$50,000-574,999
$75,000-599,999
$100,000 or more

U.s. Colorado
All Hispanics All Hispanics
318,857 55 251 5 356 1136
224 983 25 426 3,818 ERE
216 329 223 317
240 28.6 262 311
176 159 17.2 145
169 116 17.0 119
19.8 110 i7.4 10.7
28.2 414 29.7 40.7
45.4 43.9 49.7 495
B16 11 BO.3 BO5
914 75.2 94 5 88.4
8.6 248 54 116
862 317 2895 604
148 B3.3 105 39.6
85 B7.8 6.6 394
10.9 220 7.5 195
284 29.0 225 32.0
327 335 4.0 33.8
281 156 38.0 147
49.6 425 522 43.2
299 40.1 285 37.8
20.6 i7.4 193 151
235 28.7 250 28.3
BB.7 BER.2 67.0 BE.1
- 9.2 - Bi5.4
- 141 - 31
- 4.6 - 10
- 26 - 11
- 3.4 - 0.2
- 161 - 28.3
20.7 228 154 216
17.2 196 159 20.2
18.7 201 126 201
14.0 144 i54 154
285 231 338 227

rce: P

PEW RESEARCH CENTER

15



Characteristics of Eligible Voters in Colorado, by Race and Ethnicity, 2014

% of eligible vofers (unless otherwise nofed)

Hispanic White Elack Asian
Total population (thousands) 1136 3,686 205 153
Eligible voter population (thousands) bBb 2937 142 83
Age
18-29 317 198 2681 228
30-44 311 250 297 292
45-54 145 17.7 192 176
55-84 119 182 135 155
65 and clder 10.7 193 115 149
Millennial {(ages 15-33) 40.7 28.7 359 30.2
Gender
Male 495 497 549 423
Female 505 503 451 BT.7
Type of citizen
Citizen by birth 284 a7.8 a7.9 333
Maturalized citizen 116 22 121 BB.7T
Language
Speaks only English at home 60.4 96.6 B86.7 372
Does notspeak only English at home 396 34 13.3 B2.8
Speaks Spanish at home 394 10 13 06
Educational attainment
Less than high school gradusate 195 49 9.0 152
High school gradwate 320 20.7 253 153
Twoyear degree/Some college 33.8 33.8 430 239
Bachelor's degree or more 147 40.6 226 456
Marital status
Married 432 548 3B8.7 B0.6
Mever married 378 26.0 392 249
Divorced /separated /widowed 191 193 241 145
With child younger than 18 in home 283 241 26.6 279
Homeownership rate bB.1 T0.4 441 T4.3
Household income (in 2014 &)
Less than $30,000 216 15.0 223 142
$30,000-549,999 20.2 149 196 134
$50,000-574,999 201 18.2 211 183
$75,000-599,999 154 1R 5 135 147
$100,000 or more 227 36.4 235 394
Mote: Eligible voters are citizens ages 18 and older. Percentages may not total 100% due to rounding. High school graduate includes GEDs or
equivalent. Whites, blacks and Asians include only non-Hispanics. Hispanics areofany race. Homeownership rate and household income

excludes persons livingin institutions, college domitaries and other groupquarters.
Source: Pew Ressarch Centertabulations of the 2014 American Community Survey{1% IPUMS sample

PEW RESEARCH CENTER

Next: Latinos in the 2016 Election: Connecticut

« PREV PAGE 1. 2 3 4 5 6 7 8 9 10 NEXT PAGE —

1. Eligible voters are defined as U.S. citizens ages 18 and older. Eligible voters are not the same as registered voters. To cast a vote, in all
states except North Dakota, an eligible voter must first register to vote. «

2. The terms “Hispanic” and “Latino” are used interchangeably. References to other races and ethnicities are to the non-Hispanic
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3. This statistical profile of eligible voters is based on the Census Bureau’s 2014 American Community Survey (ACS). The ACS is the largest

household survey in the United States, with a sample of about 3 million addresses. The data used for this statistical profile come from the

2014 ACS Integrated Public Use Microdata Series (IPUMS), representing a 1% sample of the U.S. population. Like any survey, estimates

from the ACS are subject to sampling error and (potentially) measurement error. More information is available on ACS sampling strategy

and associated error. €
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Assessing Miscount Risk in the 2020
Census

The decennial census is foundational to our democratic society. Census population counts guide
appropriations and federal funding allocations, congressional redistricting, state and local budgets, and
data-driven business and research decisions. Yet despite its importance, the 2020 Census faces
unprecedented threats to its accuracy. Since 2010, decennial census preparations have faced (1)
underfunding leading to scaled-back testing and outreach operations, (2) innovations that promise
efficient implementation but remain undertested and underdeveloped, and (3) the last-minute
introduction of a citizenship question. For this reason and others, the US Government Accountability
Office (GAO) has added the 2020 Census to its “high risk” list of government activities in jeopardy in the

coming years.!

The US Census has been in the news lately, given that the Supreme Court will decide if the
citizenship question will be included before a June 2019 printing deadline. This court case and others
challenging the addition of the citizenship question have heightened our collective attention to the
importance that all participate and be counted in the census. While the citizenship question has
garnered the most recent attention, it is not the only factor at play. A decade of underfunding,
undertesting, and the introduction of new innovations to administer and impute the data suggest
uncertainty about the future accuracy of census counts. Even if the citizenship question is not included
in the final list of questions, current discourse about immigration could suppress participation.?
Fortunately, there is still time to encourage participation through strategic outreach to the people and

communities most likely to be missed.

At present, scant evidence exists about the effect of unfolding factors on the 2020 count,
particularly for those in the population who are historically at risk of being missed. To understand how
these factors could alter the 2020 count, we created assessments of the counts—overall, by state, and
by demographic groups—under three scenarios, reflecting risks as low, medium, and high. We
developed miscounts using the best available evidence about how different factors for the 2020
Census—including the discourse surrounding immigration and the possible inclusion of the citizenship
question, diminished funding for testing, use of administrative records, and the introduction of the
internet self-response (ISR) approach—could cumulatively affect the count. Considering these factors,
we estimate that the count’s overall accuracy could be lower than in 2010 and that some states and

groups will be miscounted more than others in the 2020 Census.
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This report highlights findings from our 2020 Census count assessments nationally as well as for

different population subgroups and states under low-, medium-, and high-risk scenarios.® Key findings

include the following:

BOX1

The overall accuracy of the national population count in 2020 could range from an undercount
of 0.27 percent in the low-risk scenario to an undercount of 1.22 percent in the high-risk
scenario. While these percentages may seem small, considering the overall US population,
between nearly 900,000 and over 4 million people could be missed.

If the 2020 performance of the census mirrored that of 2010, the national population could be
undercounted by 0.27 percent because of demographic changes over the last decade.

If the 2020 Census performs as the US Census Bureau expects, the national population could
be undercounted by 0.84 percent.

Some states may be more at risk for miscounts. For example, California has projected 2020
undercounts that could range from 0.95 to 1.49 to 1.98 percent by risk scenario (low, medium,
and high risk, respectively).

The miscounts may disproportionately affect some groups more than others. Black and
Hispanic/Latinx-identified people* in the high-risk scenario could be undercounted nationally
by 3.68 and 3.57 percent, respectively. White, non-Hispanic/Latinx people are at risk of being
overcounted nationally by 0.03 percent in the high-risk scenario.

Historically undercounted, children under age 5 are again at risk of being undercounted by up
to 6.31 percent in the 2020 Census in the high-risk scenario.

Glossary

Throughout this report, we use technical terms—some that are also used by the US Census Bureau—
which we describe below:

Administrative records: These are data sources, typically pulled from other federal sources, that
will be used to supplement address and resident information on the 2020 Census when there are
information gaps or when households do not respond.

Census Coverage Measurement (CCM): This program was conducted after the 2010 decennial
census and consisted of a postenumeration survey and demographic analysis to understand how
successful the census was in counting the American public.

Enumerators: These are typically temporary staff, which the US Census Bureau hires in the year
leading up to the census, who are tasked with visiting households that have not responded.

Federal Medical Assistance Percentage (FMAP): This is the federal funding formula used to
determine the percentage of each state’s expenditures on medical programs that will be
reimbursed by the federal government. It is a ratio of per capita state income to per capita total
US income, and both depend on census counts.
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= Imputation: This is the process of assigning data, through statistical procedures, when they are
missing. This is one of the last steps in data processing before the census is finalized.

= Internet self-response (ISR): This option is available on the 2020 Census for residents to answer
the questions online. The Census Bureau is prioritizing the “Internet First” mode for the 2020
Census.

= Nonresponse follow-up (NRFU): This is the period during decennial census operations when field
staff, like enumerators, are sent to nonresponsive residences to conduct the count in-person. It
follows a period when self-response from the American public is prioritized.

Potential Risks for the 2020 Census

As with any decennial census, issues arise during a decade that present new challenges for
implementing it. In the decade leading up to the 2020 Census, the US Census Bureau had a less
predictable funding stream and introduced newer technologies to help improve the count and reduce
costs. Such innovations include an internet-based option to complete the census, the use of
administrative records to enumerate households that fail to complete it, and an “adaptive design”

approach to efficiently contact households in the field and know in real time if they have participated.

Meanwhile, events have unfolded that threaten the census’s accuracy. For example, key tests have
been cancelled because of diminished funding during key ramp-up years this decade.> Additionally, the
recent proposal to add the citizenship question to the census was so sudden and unanticipated that
there was insufficient lead time to adequately test it. Further, the negative policy environment
surrounding immigrants and the citizenship question is expected to suppress immigrant participation,
regardless of whether the courts allow the citizenship question to be added. The push and pull of these
factors could exacerbate the magnitude of miscounts. We discuss these factors and the potential risks

they pose for the 2020 Census.

Factor: An Unpredictable Stream of Funding over the Decade

The logistics behind the decennial census are extraordinarily complicated. The US Census Bureau
ramps up operations over a decade to canvass addresses, test questions and procedures, hire hundreds
of thousands of workers, build partnerships, open field offices, implement new methodological and
technological innovations, enumerate the country, and provide final counts to the federal government

(US Census Bureau 2018b). During key testing years leading up to 2020, the US Census Bureau
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experienced budget shortfalls for the planning and rollout of the decennial survey (figure 1). To produce
as accurate a count as possible, a predictable and adequate funding stream is necessary, which the 2020

Census has lacked.®

FIGURE 1
Census 2020 Funding Lags over the Decade
Authorized presidential budget for Census Bureau, 1991-2020
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Source: “Budget Authority” Excel file available at “Public Budget Database,” US Office of Management and Budget, accessed
March 18, 2019, https://www.whitehouse.gov/omb/supplemental-materials/.
Note: Authorized budget reflects the amount of funding Congress allows a federal agency to spend.

The US Census Bureau has moved forward with the internet self-response approach (discussed in
detail below), in part to improve self-response rates and reduce administrative and operational costs
(US Census Bureau 2018a). However, it remains unclear if the projected cost reductions for this new

technology will achieve its goals because these innovations have not been tested at scale.

The US Census Bureau also cancelled two of the three planned end-to-end tests in 2018—which
were supposed to be dress rehearsals for the 2020 Census—because of inadequate funding.”
Fortunately, the US Census Bureau has a communications and outreach budget comparable to what

they had in 2010, albeit allocated in different ways (Goldenkoff 2018).8 Investment in communications
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and outreach could help offset other budgetary cuts that the US Census Bureau made this decade. But
we will not know if such investments will improve enumeration of the nation—especially the hard to

count—until the 2020 Census has been completed.

Factor: Internet Self-Response

For the first time in the decennial census’s history, there will be a universal option for households to
complete their questionnaire online. The US Census Bureau anticipates that online responses will be
the primary response mode for American households (US Census Bureau 2018b). While other modes of
participating in the 2020 Census will be available—telephone, mail, and in-person follow-up—the
“Internet First” approach is an operational priority, particularly in areas with reliable internet

connectivity.

There are many benefits to the census when households “self-respond”—in other words, complete
the questionnaire on their own without the need for an enumerator to collect data. The internet self-
response (ISR) option could be an extremely important cost-savings mechanism for the 2020 Census; it
will reduce costs related to printing and mailing, processing data, and fielding staff and operations to
locate nonresponders (US Census Bureau 2018a). Further, ISR will produce higher-quality data earlier
in the process; data checks will be built into the online option, ensuring that respondents answer the

appropriate questions completely.

Unfortunately, self-responses to federal surveys have declined over time (Czajka and Beyler 2016).
As self-response declines, the costs of conducting the census rise because of the greater workload and
staffing needed to capture the data using human interaction. The size and scope of the decennial census
is so immense that even small reductions in the share of self-responding households would escalate

costs tremendously (US Census Bureau 2017a).

There is concern that self-response for the 2020 Census will be lower than what the US Census
Bureau is planning. In 2015, those planning the 2020 Census assumed that 63.5 percent of households
would self-respond to the census. This was then downgraded in 2017 to the current estimate of 60.5
percent, or just over three in five households (US Census Bureau 2017a). One of the reasons is the
technology itself. The US Census Bureau has identified the ISR as a potential risk factor for the 2020
Census, citing a loss of confidence among the American public if the technology does not perform to

expectations and/or if cybersecurity threats intervene (US Census Bureau 2018b).
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The 2018 end-to-end test in Providence, Rhode Island, was the US Census Bureau'’s dress rehearsal
for the decennial census. The 2018 end-to-end test had an overall self-response rate of 52.3 percent
and an overall internet-response rate of 32.6 percent (US Census Bureau 2018b). Although the test
exceeded the planned self-response target, it was still well below? the 60.5 percent self-response rate
projected for the 2020 Census. The US Census Bureau’s minimum estimated self-response rate for the
2020 Census is 55.5 percent (US Census Bureau 2017a), which could be a realistic outcome given

recent events.

The success of ISR depends on who responds by internet, not just how many respond to it.
Populations best served by an internet survey are those that are already predisposed to self-respond
and be counted. In the 2010 Census, white homeowners were overcounted (for example, counted more
than once at different addresses), while racial and ethnic minorities and renters were considered “hard-
to-count” (Goldenkoff 2018). Experiments conducted for the American Community Survey’s (ACS)
implementation of an internet response option revealed that “advantaged homeowners” were the most
likely to self-respond overall—and using the internet option—and those hardest to count may have
actually had a reduced response rate overall (Baumgardner et al. 2014). This suggests that the ISR will
be at best indirectly1° helpful in boosting participation among a select population subset in the 2020
Census. To boost response rates among the hardest-to-count groups, the 2020 Census will spend $850
million on an outreach and communications campaign (Goldenkoff 2018). However, it is unclear if such

outreach will be enough to improve enumeration among the hardest to count.

Nevertheless, the ISR—despite lower response rates than initially projected—will likely improve the
efficiency and the accuracy of the census in the end. This innovation may reduce costs, which could then

be used to better fund efforts to enumerate those who are hardest to count.

Factor: Using Administrative Records

Using administrative records is another innovation introduced to the 2020 Census, but it is unclear how
they will improve its fairness and accuracy. Administrative records include government administrative
data (for example, from federal and state agencies) and third-party data (for example, from private
businesses) that are securely held and matched to US Census Bureau records to improve decennial
census operations (McClure et al. 2017; US Census Bureau 2018b). While the sources of administrative
records may vary, they all have one shared commonality: a person associated with an address at some
point in time (Morris et al. 2016). Using administrative records has the advantage of cutting costs and

potentially increasing the quality of the final 2020 Census data (McClure et al. 2017; Morris et al. 2016).
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Using administrative records, largely from other federal agencies, in the 2020 Census may help in
two important ways. First, they will be used to improve the identification of valid residential
addresses—those that are neither businesses nor vacancies. Second, they will be used to reduce the
caseload that requires enumerators to do “nonresponse follow-up” (NRFU) in the field, or the costly use
of enumerators to locate households and count people who failed to complete the questionnaire on

their own. 1!

Administrative records offer strong potential for improvements. If administrative records had been
used in the 2010 Census to identify occupied residential addresses, the NRFU caseload would have
been reduced considerably (Morris et al. 2016). This could present considerable cost savings for the
2020 Census (Rastogi and O’Hara 2012). Further, plans to use administrative records to impute data for
the 2020 Census—or assign data to households and people who would otherwise be missing in the
census—have the potential to be more accurate than using other statistical procedures (Rastogi and
O’Hara 2012; Fernandez et al. 2018). But there are suggestions that the Census Bureau has not yet
developed a complete model to impute data for missing households with administrative records
(Kissam 2019). So using administrative records could improve accuracy in imputing entirely missing

households if an effective method can be finalized in time.

Using administrative records is not a flawless process, however, and can introduce errors in the
census data. For example, US Census Bureau researchers found in a test-case scenario that 8.5 percent
of addresses deemed vacant by administrative records were legitimate and occupied residences (Morris
et al. 2016). Conversely, many addresses categorized as occupied by administrative records turned out
to be vacant; even an accurate net count from administrative records may produce additional error. In
other words, there is some risk that administrative record use to identify valid addresses may be wrong

at times and could unintentionally exclude household participation.

Also of note, not all Americans are represented fully in either census data or administrative records.
Administrative records may be subject to the same population biases that make some groups hard to
count in the census. Administrative records are not as robust for children as they are for adults (Rastogi
and O’Hara 2012). For example, young children ages 4 and under are among the hardest-to-count
groups, and in one study nearly 20 percent of children in the existing administrative records files were
not present in the 2010 Census data (Fernandez et al. 2018). In such cases, administrative records may
be used to improve “whole person imputation,” or the assignment of data to people and households
missed entirely in the 2020 Census count (US Census Bureau 2018b), but it is not yet clear what

procedures the Census Bureau will use or how effective they will ultimately be.
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Overall, administrative record use offers tremendous potential to reduce costs and improve quality
to some extent. But it is not a perfect replacement for decennial enumeration and should be considered

complementary to 2020 Census activities (Rastogi and O’Hara 2012).

Factor: Late Mandate to Add the Citizenship Question

The decennial census questionnaire is designed to be short and not too burdensome for the American
public to complete, with the aim of eliciting high participation and response accuracy. The only
questions asked on it are federally mandated. They include age, Hispanic/Latinx origin, race,
relationship to others in the household, sex, resident tenure (whether an owner or renter), and select
operational questions not used in tabulations but included to ensure accurate data (US Census Bureau
2018c). For the first time in 70 years, however, the Census Bureau was directed to add a question about

citizenship to the 2020 Census.

Typically, questions are tested throughout the decade leading up to the decennial census to ensure
that they are understandable to the public, accurately secure the information requested, and do not
adversely affect public participation. At the very least, new questions are typically tested during the
end-to-end test—the final dress rehearsal for the decennial census. Yet, the citizenship question was
not submitted in time for testing; the first request to add the citizenship question was sent to the
Census Bureau on December 15, 2017,12 within only a few months of the deadline to submit final 2020
Census questions to Congress.® Although the citizenship question exists on the American Community
Survey, the question is associated with poorer quality data and higher nonresponse relative to other

comparable questions; ! this will significantly influence the accuracy of a whole-population census.

Subsequent analyses revealed that the added citizenship question could increase 2020 Census
operating costs because of suppressed participation.? Also, controversy over the citizenship question
could discourage participation, even if the question is ultimately excluded. For example, the citizenship
question was not included in the 2018 end-to-end test in Providence, Rhode Island, for the 2020
Census. However, there were still reports that despite the question’s exclusion people did not want to
answer the census because of immigration-related fears.'® These same fears were documented by
census researchers, who as early as September 2017 were alerting others within the Bureau of

heightened concerns among immigrant respondents about participating in various surveys and tests.’

Hispanic/Latinx immigrants may be especially unlikely to respond. Recent studies have found that
among Hispanic/Latinx-identified people the citizenship question could suppress census household

participation and identification of household members among participating households (Baum et al.
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2019; Kissam et al. 2019). One estimate suggests that the Hispanic/Latinx-identified population could
see a differential undercount (i.e., compared with non-Hispanics) of at least 2 percent nationwide
because of the citizenship question, with households either not responding or omitting members from
their household roster; a similar 2-percent differential undercount is anticipated for the noncitizen
population.!® Consequently, Hispanic/Latinx people and households are likely to be underrepresented
in the final counts, particularly if they identify as or reside with an immigrant. Even if the citizenship
question is struck down by the courts, there likely will be residual negative affect on the Hispanic/Latinx

and immigrant response rates in the 2020 Census.

Assessing Miscounts

It is impossible to know exactly how the factors described previously will affect the 2020 Census'’s
accuracy. But with a few clear assumptions—rooted in the best available evidence—we developed
informative models of what the population will be in 2020 and how well it will be counted in the
decennial census. We present projected miscounts in this report—overall for population subgroups and

by states—under three different scenarios reflecting low, medium, or high risk.

In this section, we describe first our method for projecting the populations of US states at census
time; then our methods for simulating the 2020 Census’s accuracy for the population. We present three
risk scenarios and the evidence underlying our assumptions about the scenarios. Additional details
about how the projections and risk scenarios were derived and estimated can be found in appendices A
and B.

Projecting the Population on Census Day 2020

As a basis for our modeling, we began with a single projection of the actual population on April 1, 2020,
or Census Day. We started with estimates of 2017 state populations from the US Census Bureau.? For
every US state and the District of Columbia, we projected the population by racial and ethnic groups
(non-Hispanic/Latinx white, black, American Indian and Alaska Native, Asian, Hawaiian and Pacific
Islander, and Hispanic/Latinx of any race).?° Then, within each racial and ethnic group in a state, we
projected the population by age (single years). We then projected the population living in households

owned or mortgaged versus rented.

Similar to the method the US Census Bureau uses to create national projections, our state-level
population projections are created using a cohort-component method. The cohort-component method
applies three components of demographic change—birth, survival, and migration rates—to a population

and then ages that population (Colby and Ortman 2015). To illustrate the method, 27-year-olds today,
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who continue to live in the same place, should be counted as 28-year-olds one year from now, with a
small but predictable fraction dying, moving elsewhere in the state, or moving out of state within that

year. Appendix A provides additional details about the April 1, 2020, population projections.

Assessing the 2020 Census’s Accuracy

After we modeled the US population on Census Day 2020, we assessed how accurately the census
might count that population under three different scenarios—reflecting low, medium, or high risk—

based on the assumptions underlying each one.

Our assessments rely on two basic principles. First, we deliberately use demographic categories in
our projections that we know from past research on decennial censuses are counted with predictable
levels of accuracy. The most reliably measured characteristics to understand the performance of past
censuses are race and ethnicity, age group, and residence in an owned or rented household. For our

high-risk scenario, we also project performance based on citizenship status.

Second, we draw upon publicly available source data, primarily from the US Census Bureau, to
understand the accuracy of these groups’ counts in past censuses, as well as to create our accuracy
scenarios. Data on the accuracy of demographic groups’ counts are drawn from the decennial quality
assessments at the US Census Bureau, including both Census Coverage Measurement program (CCM)
estimations and demographic analyses (DA) of the 2010 Census.?! To understand the implications of
different methodological and operational factors (such as internet self-response, administrative records
usage, and planned protocols for nonresponse follow-up), we use evidence from tests in the run-up to
the 2020 Census and official planning estimates about how people will respond to the 2020 census,
conducted primarily by US Census Bureau researchers. We also incorporate assumptions based on
public reports and pronouncements of recognized census experts—for example, from amicus briefs in

court cases on the proposed census citizenship question.

In any census, all demographic groups will experience erroneous enumerations, such as multiple
households counting the same person or a household counting a person who died before or was born
after Census Day. The opposite also occurs with omissions, such as households where a person was left
out of an otherwise completed census form or entire households that should have been counted but
were missed. The Census Bureau also performs imputations to estimate who was missed, but this is not
a perfect process either. The US Census typically has a net undercount, meaning that omissions tend to
exceed erroneous counts, but that is not always the case. Further, based on population characteristics,
some states are more likely to have overcounts than undercounts, while other states are likely to have

undercounts below the national average.
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We know from past censuses that some demographic groups are more likely to have under- or
overcounts, and we use this information in our assessments. Groups that predictably have net
overcounts include non-Hispanic/Latinx whites, people ages 5 to 17 or 50 years and older, people living
in owned households, and people living in households that mail in census forms. Groups that predictably
have net undercounts include black people, American Indians living on reservations, Hispanic/Latinx
people, people ages 4 and under or 30 to 49 years old, people renting households, and people living in
households that did not respond and had to be counted by enumerator follow-up. There are many other
factors associated with who is hard to count in a census (see Goldenkoff 2018 for a detailed list of these

factors), but the ones identified here are most salient for our analysis.

Given the evidence about (1) the predictability of census count accuracy for different demographic
groups and (2) how different factors are likely to influence count accuracy in the 2020 Census
environment, we created three scenarios that we designate as low, medium, and high risk. The risk
levels are based on the level of accuracy each scenario is likely to produce—scenarios of the degree to
which the census performance is successful and anticipated census planning parameters (e.g., expected

self-response rates) are realized. Each scenario is described below, with additional details in appendix B.

SCENARIO 1: LOW RISK
If the 2020 Census performed as the 2010 Census did, what would be the outcome?

Since the 2010 Census was lauded as an operational success (Goldenkoff 2011), a similar performance
for the 2020 Census could be viewed as the best that could be expected, considering the challenges
faced in the decade leading up to the 2020 Census. Thus, we designate this scenario as low risk. In a
sense, this scenario examines the effect of demographic change over the last decade, holding census
performance constant between 2010 and 2020. In this time frame, US population age patterns, racial
and ethnic distributions, and the proportion of renters have all changed, more in some states than
others. From 2010 CCM evaluations, we know how often each of these groups mailed in their census
forms and how accurate their counts were. We also know that nobody expects the 2020 Census to
work out precisely as the 2010 performed; the Census Bureau is already counting on lower self-
response (US Census Bureau 2018b). But having the basis for the low-risk scenario be the performance
of the 2010 Census is a good way to show how much the US and its states have changed in ways that

would make the population harder to count no matter what.

The results from the low-risk scenario show that demographic changes alone would create a net
undercount in 2020 relative to 2010. The US in 2020 has more racial and ethnic diversity thanin 2010

and more renters relative to homeowners. Both factors will shift the 2020 Census toward larger net
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undercount, regardless of how well the census is executed. On the other hand, the US population will be
older on average in 2020 than it was in 2010, and that will partly counteract the demographic trend

toward larger undercount.

Under the low-risk scenario, the net undercount in 2020 would be 0.27 percent. By comparison, the
census reported an official net overcount of 0.01 percent in 2010, although there was almost certainly a
small net undercount because the CCM accuracy estimates did not fully capture the undercount of
young children (O’Hare 2015). Overall, our net population undercount suggests that demographic

changes alone will produce a less accurate count in 2020 relative to 2010, all else being equal.

As we will discuss, our findings show considerable variation between states and across
demographic groups with respect to who is counted in this low-risk scenario.?? These findings alone

shed light on the prospects of a fair and accurate 2020 Census.

SCENARIO 2: MEDIUM RISK
If the 2020 Census proceeds as planned by the Census Bureau, and the operational changes work as

expected, what will be the outcome?

The medium-risk scenario assumes the 2020 Census will be executed as planned. It adopts parameters
from the 2020 Census Operational Plan including the presumed rates of self-response, the workload
reductions associated with using administrative records, and the adaptive field protocol proposed for

the NRFU process (US Census Bureau 2018b).

New operations will be employed in the 2020 Census that have not previously been usedina
decennial census (US Census Bureau 2018b). This includes the internet self-response mode, which the
US Census Bureau assumes will constitute most of the initial self-responses from households. Another
innovation is using administrative records to help reduce the need for enumerators to locate people and
households who do not respond in the first six weeks of the Census.?® The medium-risk scenario
assumes these and other aspects of the 2020 operational plan will occur as the US Census Bureau

expects.

In broad terms, the medium-risk scenario makes these assumptions about 2020 Census operations:

= Asinthelow-risk scenario, census undercount rates for race, Hispanic/Latinx identification,
age, and tenure are drawn from the 2010 Census performance assessments and are applied to
demographic projections data for 2020.

= Asexpected in the 2020 Census Operational Plan, fewer households will self-respond (by
internet, mail, or phone) than did so in 2010. Per the plan, we assume that 60.5 percent of
households will self-respond within the first six weeks of Census Day by mail or internet, and
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the remaining 39.5 percent will move to NRFU status (US Census Bureau 2018b). Because
NRFU households are a primary source of undercounts resulting from lower quality (or no)
data, this assumption is a principal driver of a larger net undercount projection for 2020.

= Demographic groups that were least likely to self-respond in the past will remain so againin
2020, proportionate to 2010.

= Asexpectedinthe 2020 Census Operational Plan, some NRFU households will be counted
using matched administrative records instead of enumerators. This change will reduce the cost
of the census and mitigate the undercount, but administrative records are not planned for use
on much of the population (US Census Bureau 2018b). The US Census Bureau anticipates a 5-
percent NRFU workload reduction from using administrative records. This translates to only
8.2 percent of NRFU-occupied households that do not self-respond who are then counted using
administrative records.

= Counts made using administrative records will have a net undercount of zero, but this average
will mask demographic variation in miscounts. Older age groups whose administrative records
often produce duplications will be overcounted, while young children who often have no
administrative records will be undercounted (Fernandez, Shattuck, and Noon 2018).

We find that if the 2020 Census plays out as the US Census Bureau has planned, there will be a net
undercount of 0.84 percent in this medium-risk scenario. This means that the expected increase in
nonparticipation will be partly offset by administrative records, but the count will be more inaccurate

than in the low-risk scenario.

SCENARIO 3: HIGH RISK
If 2020 Census operational changes perform below expectations, and discourse surrounding immigration

and the citizenship question further suppresses participation, what will be the outcome?

This scenario assumes that decennial operations will perform below expectations in several ways. First,
we assume that combined self-response (from internet, mail, or phone) will be only 55.5 percent—the
pessimistic lower bound of the Census Bureau'’s predicted response level (US Census Bureau 2018b).
Then we reduce self-response for the Hispanic/Latinx population an additional 5.8 percentage points,
which survey experts have warned could happen if the citizenship question is included in the 2020
Census (Brown et al. 2018). Even if the citizenship question is not included on the 2020 Census, we
know from US Census Bureau researchers that there is an increased climate of fear and hesitation to
participate among Hispanic/Latinx and immigrant residents, which makes this estimate plausible either
way.?* For these same reasons, we assume that noncitizens will systematically be missing from
household rosters, even when households respond. Experts predict that such noncitizen omission (i.e.,

nonparticipation) could exacerbate the census differential undercount for noncitizens by 0.5 to 2.0
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percentage points.?’ In this scenario, we assume the midpoint of these values, or 1.25 percentage

points.

Under this scenario, we project a total population net undercount of 1.22 percent.?6 This suggests
that operational challenges and the discourse surrounding immigration would further reduce the

2020 count’s accuracy beyond that of the other risk scenarios.

This scenario is high risk but plausible for several reasons. We know that self-response to the
census and other government surveys has declined over time (Czajka and Beyler 2016). Those hardest
to count include people living in rural areas, those in complex households, and those with language
barriers and/or privacy concerns (Goldenkoff 2018), many of whom may not be well counted in 2020.
For the 2020 Census, there are added concerns that the government’s position on immigration and the
citizenship question will suppress the count among some already hard-to-count groups.?” These factors

could culminate in lower accuracy for the 2020 Census.?8

Findings
Each of the three risk scenarios we assessed suggest that there will be a net undercount of the

population in the 2020 Census.

Under the low-risk scenario—where we assume the 2020 Census will perform comparably to the
2010 Census—the net undercount in the 2020 Census would be 0.27 percent. This suggests that
demographic changes alone will produce a less accurate count in 2020 relative to 2010, all else being
equal. Under the medium-risk scenario—where we assume that the 2020 Census will perform as the US
Census Bureau expects in its planning documents—the net undercount in the 2020 Census would be
0.84 percent. This suggests that operational changes will contribute to a higher risk of an undercount,
above and beyond demographic changes. Finally, under the high-risk scenario—where we assume the
2020 Census will perform at the lowest expectation of the US Census Bureau and discourse about
immigration and the citizenship question will further suppress participation—the net undercount in the
2020 Census would be 1.22 percent. Thus, the range of expected undercounts in the 2020 Census could
be as low as 0.27 percent or as high as 1.22 percent under these scenarios (table 1).2? In fact, 1.22
percent may be a conservative upper bound for risk if other factors disrupt census operations or the
American public’s confidence in the process (see the section entitled “Other Factors for

Consideration”).

While net undercounts are of concern to the accuracy of the census, they mask demographic- and

state-level variation that suggests some groups will be miscounted at higher rates than others. For
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example, we find that the black population would be undercounted by as little as 2.43 percent in the
low-risk scenario to as much as 3.68 percent in the high-risk scenario. Similarly, the Hispanic/Latinx-
identified population would be undercounted by as little as 2.01 percent to as much as 3.57 percent in
the high-risk scenario. Young children stand out as the group most at risk of being undercounted,

ranging from 4.61 percent in the low-risk scenario to 6.31 percent in the high-risk scenario (table 1).

In contrast, the white, non-Hispanic/Latinx population would be overcounted by 0.03 percent in the
high-risk scenario. Similarly, those 50 and older would be overcounted by 0.54 percent in the high-risk
scenario. These groups have typically been overcounted in the past, and these findings suggest that this

will not change in 2020 and may actually be magnified (table 1).

TABLE 1
Black and Hispanic/Latinx People and Young Children Are at Greater Risk of Being Undercounted
Percent undercount (-) and overcount (+), overall and by demographic groups, for 2020 assessed miscounts

April 1,2020,

2010 actual projections Low Medium High
Overall 308,745,500 332,092,300 -0.27% -0.84% -1.22%
Race
Black 38,929,300 46,934,300 -2.43% -3.24% -3.68%
White, non-Hispanic 223,553,300 202,182,900 0.74% 0.30% 0.03%
Asian or Pacific Islander 15,214,300 22,488,000 -0.49% -0.97% -1.36%
American Indian or
Alaska Native 2,932,200 4,834,400 -0.55% -1.39% -2.12%
Hispanic/Latinx-
identified 50,477,600 62,076,900 -2.01% -2.84% -3.57%
Age
4 and under 20,201,400 20,466,500 -4.61% -5.69% -6.31%
5-17 53,980,100 53,568,800 0.60% -0.10% -0.56%
18-29 51,773,900 54,035,700 -0.57% -1.10% -1.47%
30-49 83,741,300 85,320,700 -1.72% -2.31% -2.71%
50 and older 99,048,800 118,700,600 1.26% 0.83% 0.54%

Source: Urban Institute calculations. See appendix B for additional details.
Notes: Undercounts are expressed as negative percentages, and overcounts are expressed as positive ones. Population counts
have been rounded to the nearest hundred.

State-level estimates also show considerable variation (table 2). California, Texas, and Nevada are
all states at risk of being undercounted. In the low-risk scenario, there could be a nearly 1 percent net
undercount in California (0.95 percent). This only increases in California under the medium- (1.49
percent) and high-risk scenarios (1.98 percent). Similarly, Texas ranges from a 0.78 percent undercount

in the low-risk scenario to 1.49 percent in the medium-risk scenario to 1.96 percent in the high-risk
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scenario. Nevada ranges from 0.76 percent in the low-risk scenario to 1.29 percent in the medium-risk

scenario to 1.73 percent in the high-risk scenario. For these three states, our scenarios suggest that

undercounts could be more pronounced than for other states. Meanwhile, states like Maine, New

Hampshire, Vermont, and West Virginia have notable overcounts in the low- and medium-risk

scenarios, related to demographic factors like older populations, more homeowners, and fewer people

of color, which are associated with higher likelihoods of being overcounted.

TABLE 2

Nearly 2 Percent of California and Texas Residents Could Be Undercounted in the High-Risk Scenario

Percent undercount (-) and overcount (+), overall and by state, for 2020 assessed miscounts

April 1,2020,
2010 actual projections Low Medium High
Overall 308,745,500 332,092,300 -0.27% -0.84% -1.22%
Alabama 4,779,700 4,919,400 -0.13% -0.73% -1.01%
Alaska 710,200 735,500 0.01% -0.58% -0.96%
Arizona 6,392,000 7,307,700 -0.33% -0.95% -1.40%
Arkansas 2,915,900 3,052,800 -0.06% -0.61% -0.91%
California 37,254,000 40,048,100 -0.95% -1.49% -1.98%
Colorado 5,029,200 5,827,500 -0.09% -0.67% -1.08%
Connecticut 3,574,100 3,592,200 0.01% -0.53% -0.92%
Delaware 897,900 987,300 -0.01% -0.65% -0.96%
District of Columbia 601,700 719,800 -1.74% -2.27% -2.68%
Florida 18,801,300 21,856,200 -0.44% -1.04% -1.48%
Georgia 9,687,700 10,748,800 -0.64% -1.25% -1.65%
Hawaii 1,360,300 1,410,400 -0.37% -0.92% -1.28%
Idaho 1,567,582 1,825,097 0.35% -0.20% -0.69%
Illinois 12,830,600 12,708,900 -0.18% -0.78% -1.14%
Indiana 6,483,800 6,772,400 0.26% -0.30% -0.59%
lowa 3,046,400 3,197,300 0.55% 0.00% -0.36%
Kansas 2,853,100 2,935,100 0.15% -0.40% -0.72%
Kentucky 4,339,400 4,518,100 0.28% -0.22% -0.52%
Louisiana 4,533,400 4,682,600 -0.44% -1.05% -1.33%
Maine 1,328,400 1,357,900 0.87% 0.36% -0.04%
Maryland 5,773,600 6,121,600 -0.47% -1.11% -1.47%
Massachusetts 6,547,600 6,969,200 0.04% -0.46% -0.91%
Michigan 9,883,600 10,058,300 0.30% -0.27% -0.52%
Minnesota 5,303,900 5,733,800 0.42% -0.14% -0.52%
Mississippi 2,967,300 2,982,400 -0.42% -1.06% -1.31%
Missouri 5,988,900 6,191,200 0.23% -0.30% -0.56%
Montana 989,400 1,086,300 0.56% 0.05% -0.31%
Nebraska 1,826,300 1,959,300 0.18% -0.36% -0.73%
Nevada 2,700,600 3,154,300 -0.76% -1.29% -1.73%
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April 1, 2020,

2010 actual projections Low Medium High
New Hampshire 1,316,500 1,367,400 0.71% 0.21% -0.18%
New Jersey 8,791,900 9,068,800 -0.33% -0.89% -1.29%
New Mexico 2,059,200 2,091,800 -0.45% -1.25% -1.76%
New York 19,378,100 19,857,900 -0.68% -1.14% -1.58%
North Carolina 9,535,500 10,607,500 -0.24% -0.82% -1.13%
North Dakota 672,600 758,300 0.35% -0.17% -0.60%
Ohio 11,536,500 11,783,900 0.17% -0.35% -0.62%
Oklahoma 3,751,400 3,963,500 -0.02% -0.59% -0.95%
Oregon 3,831,100 4,306,100 0.09% -0.42% -0.82%
Pennsylvania 12,702,400 12,875,300 0.27% -0.28% -0.58%
Rhode Island 1,052,600 1,066,900 -0.02% -0.53% -0.96%
South Carolina 4,625,400 5,207,800 -0.14% -0.75% -1.03%
South Dakota 814,200 894,900 0.49% -0.06% -0.50%
Tennessee 6,346,100 6,914,100 -0.03% -0.57% -0.84%
Texas 25,145,600 29,369,000 -0.78% -1.49% -1.96%
Utah 2,763,900 3,268,500 0.20% -0.39% -0.88%
Vermont 625,700 626,600 0.77% 0.28% 0.09%
Virginia 8,001,000 8,626,700 -0.20% -0.78% -1.09%
Washington 6,724,500 7,750,700 -0.05% -0.56% -0.97%
West Virginia 1,853,000 1,787,000 0.70% 0.20% -0.02%
Wisconsin 5,687,000 5,875,300 0.32% -0.19% -0.46%
Wyoming 563,600 565,200 0.45% -0.09% -0.36%

Source: Urban Institute calculations. See appendix B for additional details.

Notes: Undercounts are expressed as negative percentages, and overcounts are expressed as positive ones. The estimated

miscounts for Alaska (low risk) and lowa (medium risk) are rounded to zero. Population counts have been rounded to the nearest

hundred.

More concerning, however, is the considerable within-state variation that reveals some residents

are more likely to be counted than others. Looking at demographic variation between the 10 most
populous states, black, Hispanic, and young children are at higher risk of being miscounted than other

groups (table 3). Using California as our example, in the high-risk scenario, black and Hispanic/Latinx-

identified residents could be undercounted at much higher rates (3.87 and 3.65 percent, respectively)

than white, non-Hispanic/Latinx residents (0.22 percent). Similarly, the undercount of young childrenin

California in the high-risk scenario would be 7.05 percent relative to those ages 50 and older, whose

count would be minimally affected with a 0.07 percent undercount.

Variation within states matters because funding is generally allocated to states based on different

populations’ and age groups’ needs. Within states, funding may be allocated according to population

counts in different communities. If young children, for example, are missed at higher rates, then
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communities with high shares of children ages 4 and under could miss out on receiving their fair share of

funding within states (discussed in detail in the next section).

TABLE 3

Some Demographic Groups in Populous States Are at Risk of Being Undercounted
Ranges of percent undercount (-) and overcount (+), by demographics, for the 10 most populous states

Ages 4
White Asian/ Hispanic and Ages Ages Ages Ages
Total Black NonHisp HPI AIAN /Latinx under 5-17 18-29 30-49 50+

California (low) -0.95% -2.65% 0.41% -0.57% -0.86% -2.18% -5.26% -0.12% -1.16% -2.35% 0.71%
California (high) -1.98% -3.87% -0.22% -1.38% -2.30% -3.65% -7.05% -1.37% -2.16% -3.41% -0.07%
Florida (low) -0.44% -2.45% 0.85% -0.29% -0.55% -1.86% -4.96% 0.20% -0.87% -2.11% 1.09%
Florida (high) -1.48% -3.72% 0.13% -1.11% -2.05% -3.43% -6.75% -1.05% -1.88% -3.22% 0.28%
Georgia (low) -0.64% -2.42% 0.69% -0.35% -0.81% -2.08% -5.00% 0.25% -0.91% -2.03% 0.97%
Georgia (high) -1.65% -3.80% 0.03% -1.26% -2.43% -3.67% -6.74% -0.94% -1.86% -3.07% 0.20%
Illinois (low) -0.18% -2.34% 0.82% -0.30% -0.41% -1.82% -4.44% 0.71% -0.49% -1.59% 1.33%
Illinois (high) -1.14% -3.70% 0.15% -1.27% -1.96% -3.50% -6.17% -0.47% -1.41% -2.60% 0.61%
Michigan (low) 0.30% -2.28% 0.96% -0.31% -0.15% -1.65% -4.05% 1.20% -0.04% -1.15% 1.66%
Michigan (high) -0.52% -3.47% 0.28% -1.17% -1.82% -3.42% -5.62% 0.17% -0.81% -2.01% 1.03%
New York (low) -0.68% -2.72% 0.49% -0.74% -0.93% -2.43% -5.05% 0.26% -0.87% -2.18% 0.79%
New York (high) -1.58% -3.95% -0.23% -1.49% -2.45% -3.62% -6.68% -0.81% -1.71% -3.11% 0.08%
North Carolina (low) -0.24% -2.32% 0.77% -0.54% -0.35% -2.03% -4.68% 0.57% -0.57% -1.66% 1.27%
North Carolina (high) -1.13% -3.51% 0.12% -1.38% -2.02% -3.66% -6.33% -0.52% -1.40% -2.59% 0.60%
Ohio (low) 0.17% -2.47% 0.76% -0.60% -0.55% -2.02% -4.18% 1.04% -0.17% -1.26% 1.57%
Ohio (high) -0.62% -3.70% 0.08% -1.53% -2.23% -3.56% -5.70% 0.07% -0.89% -2.08% 0.97%
Pennsylvania (low)  0.27% -2.24% 0.91% -0.36% -0.43% -1.88% -4.11% 1.09% -0.07% -1.20% 1.64%
Pennsylvania (high) -0.58% -3.51% 0.22% -1.55% -2.05% -3.51% -5.73% 0.03% -0.89% -2.11% 1.00%
Texas (low) -0.78% -2.47% 0.67% -0.39% -0.52% -1.83% -5.03% 0.20% -0.99% -2.09% 0.92%
Texas (high) -1.96% -3.77% -0.02% -1.28% -2.10% -3.54% -6.97% -1.20% -2.12% -3.29% 0.02%

Source: Urban Institute calculations. See appendix B for additional details.

Notes: Undercounts are expressed as negative percentages, and overcounts are expressed as positive ones. Abbreviations in the

table are explained as follows: Non-Hispanic/Latinx (NonHisp); Hawaiian and Pacific Islander (HPI); American Indian and Alaska

Native (AIAN).

Implications for Funding and Apportionment

Census 2020 miscounts will have significant ramifications for federal funding, congressional

apportionment, infrastructure investments, and community development. In this section, we describe

some of the implications for funding allocation across the states, as well as implications for state

apportionment that ultimately drives redistricting and representation in Congress. Through these
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examples, we demonstrate the lasting effect of miscounts for the decade following a decennial census

and why it is so important that the count be accurate and fair.

Federal Funding Allocations

Over 300 federal programs rely on decennial census counts or census-derived counts to distribute
financial assistance equitably (Reamer 2018). In fiscal year 2016 alone, around $880 billion went to
states, service providers, and other recipients through federal grants, payments, and loans (Reamer
2018). Over the course of a decade, trillions of dollars in federal funding flow based on census

population counts.

Most of the federal programs that use census counts determine state funding through formulas
that use eligibility criteria based on demographic characteristics. This means that the demographics of
the population (age, for example) and their accuracy in the census are critical for funding allocations.
This underscores the importance of both a fair and accurate count of all residents at the state and local
levels. As discussed in the previous section, our projected undercounts suggest that some states, like
California, could be deeply affected by a lack of fairness and accuracy in two ways. First, the state would
be at risk of losing funding over the next decade because of differential miscounting when compared
with other states that could reap more than their fair share. Second, within the state, communities with
higher shares of young children—a group likely to be undercounted at higher rates—would receive less
than their fair share when compared with communities with higher proportions of residents ages 50

and older—a group likely to be more accurately counted.

To illustrate with vintage 2015 data from Reamer 2018, consider five programs under the
Department of Health and Human Services (HHS): Medicaid; the Children’s Health Insurance Program
(CHIP); Title IV-E Foster Care; Title IV-E Adoption Assistance; and the Child Care and Development
Fund (CCDF). These programs are the only “dollar-for-dollar” federally funded state programs, which
means that the federal government matches what the state spends according to a certain set rate each
year.® Together, these programs accounted for almost half of all federal grants to states and about 13

percent of all state budgets, around $286 billion in FY 2015 (Reamer 2018).

These programs use the Federal Medical Assistance Percentage (FMAP) to determine funding
allocations—a formula that specifies the percentage of each state’s expenditures that will be
reimbursed by the federal government. The FMAP is a ratio of per capita state income to per capita
total US income. Both the numerator and denominator depend on population estimates derived from
decennial census counts.3! The lower the FMAP ratio, the higher the federal reimbursement percentage

will be (subject to explicit exceptions, of course).

40



Inaccuracies in decennial census counts will affect each state’s per capita income determination,
and, therefore, their FMAP calculation for a decade. For instance, per capita state income would be
incorrectly calculated to be lower than it truly is if that state had a pronounced undercount in the
decennial census. Similarly, a state with a pronounced overcount would stand to receive more than their
fair share in per capita calculations. This imbalance would persist throughout the decade, as population
estimates used in per capita calculations are based on decennial counts, which are only incrementally

updated throughout the decade until the next census.

Reamer (2018 illustrated the effect of an undercount on FMAP-related funding. He estimated that
a one-percentage-point undercount increase in Texas’s 2010 decennial population count would trigger

aforfeiture of over $291 million in federal reimbursement funding in FY 2015.

Another illustration of miscounts’ effect on federal funding relates to low-income families with
children. Children in need are the beneficiaries of many of the largest federal programs using decennial
counts and census-derived data. Unfortunately, young children (under age 5) historically have been at
risk of being undercounted (US Census Bureau 2017b), and as we show in our data, they are at risk of
being undercounted at high rates in our various scenarios in 2020 too. To show the effect of state
undercounts on young children, Reamer (2018) estimated that a 1 percent larger undercount in the
2010 Census would have resulted in a $8.2 million decrease in Children’s Health Insurance Program
(CHIP) funding for Texas and almost $4.2 million for Florida. This illustrates that undercounting young

children has a dramatic effect on state funding—in some cases at the magnitude of millions of dollars.

Apportionment and Representation

The decennial enumeration not only affects federal financial assistance to states, service providers, and
households, but it also determines the number of seats each state gets in the House of Representatives,
using the Method of Equal Proportions.3? Article 1, Section 2, of the US Constitution describes this as
the census’s primary mandate. Each state gets at least one congressional seat (although the District of
Columbia does not), and then every seat after that is apportioned based on a priority value. Priority

values are calculated by applying a multiplier to the total state population, as enumerated in the census.

A potential undercount in some states in the 2020 Census would matter considerably. Without the
benefit of the data in this report, there is suggestion that states are already at risk of losing seats. For
example, preliminary research from Election Data Services used 2018 population estimates to find that
states like Arizona, North Carolina, Florida, and Texas could gain at least one additional seat, while

states like Alabama, Michigan, and West Virginia might lose a seat given trends already at work.33 Given
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the findings we present here, the estimates of seats gained and lost could change even more if the high-

risk scenario is realized.

In addition to being used to determine the allocation of seats in the US House of Representatives,
census data are also used to define state legislative districts, school districts, and voting precincts (US
Census Bureau 2017a). State legislative districts may be particularly subject to within-state variations.
Again, the community-by-community count accuracy matters tremendously. For example, if one
community happens to have an overrepresentation of groups that are at risk of being undercounted in
the 2020 Census (for example, higher shares of young children and black or Hispanic/Latinx residents),
then they could miss out on their fair share of funding relative to communities in the same state with

higher rates of older, white non-Hispanic/Latinx residents.

BOX2
Limitations of This Analysis

Like all such ventures, the analyses in this research report have limitations that are worth noting:

= While the projections in this report reflect the total US population, our miscount calculations use
parameters that were developed from research on the household population.

= We do not make projections for the group quarters population (e.g., people residing in rooming
houses; institutionalized populations such as those in prisons and nursing homes) or the
emergency and transitional shelter populations.3* These populations comprised 2.7 percent of
the total population count in 2010 (Smith, Holmberg, and Jones-Puthoff 2012). Implicitly, this
analysis assumes that effects on the group quarters population will be similar to those of the
household population.

® We do not include Puerto Rico, other US territories, or the overseas populations (e.g., military
and foreign service) in the demographic projections.

= We tried to be realistic but ultimately the risk scenarios we adopt (i.e., low, medium, high) are
necessarily subjective. We assume that the 2020 Census operations will be completed
successfully as planned.

= The miscount assessments we provide are quantitative but are not meant to be used for
statistical inference. There are no margins of error or significance levels available. Our goal is to
provide some sense of the 2020 Census’s possible outcomes under a few scenarios that we
subjectively deemed realistic.

= We adopt what we believe is a robust approach in developing scenarios, but we may have missed
an important risk factor that will affect the 2020 Census more than the factors we considered.
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Other Factors for Consideration

While this research report addresses how the citizenship question, lack of timely funding, use of
administrative records, and launch of an online response option might affect the decennial
enumeration, it cannot consider every potential risk in the above miscount estimates. Current
unknowns such as self-response rates, changing attitudes toward technology and cybersecurity, and
unpredictable events—natural or geopolitical—could all profoundly influence the final 2020 Census

counts.

The decennial census largely relies on voluntary participation, despite being mandatory. In previous
decades, the US Census Bureau used a mail-out-mail-back method with paper questionnaires, adding a
reminder via postcard a week after the questionnaire was sent in 2000.%° In 2010, the final mail
response rate for all addresses (including those vacant and unoccupied) was 66.5 percent (Letourneau
2012). Census officials hope that the rollout of the online option will optimize self-response for the
upcoming census. However, self-response across federal surveys has been on the decline for several
years (Czajka and Beyler 2016). Fewer than 7 in 10 households intend to fill out the upcoming decennial
survey (McGeeney 2019). Regardless of the outcome, it is possible that the final 2020 self-response

rate will differ from what is currently anticipated.

In the wake of multiple data breaches, another factor to consider is the rising public concern around
data confidentiality and cybersecurity. Census officials have not been able to fully test the security of
the internet self-response approach because it is new to the 2020 Census. The US Census Bureau
consequently identified the internet self-response mode and cybersecurity threats as potential risks in
their operational plan (US Census Bureau 2018b). It is unclear if the census infrastructure will be able to
support the simultaneous online participation of millions of households across the country or the

safeguard against potential cybersecurity threats.3¢

Finally, there is always the possibility that an event arises before, on, or after April 1, 2020, that
disrupts enumeration. If the infrastructure for an area of the country is affected by a disruption—for
example, widespread natural disaster (tornadoes, flooding, earthquake)—this would affect mail and
internet response as well as plans for nonresponse follow-up. For example, Hurricane Katrina changed

demographic patterns®” and, consequently, the 2010 Census rollout in affected areas.

43



Conclusion

Overall, it appears that an undercount in the 2020 Census is inevitable. The only question is by how
much. Further, demographic differences will likely lead to differential undercounts, and, consequently,
concerns over fairness. Our projections show that even under the lowest-risk scenario—where we
assume that the 2020 Census will perform exactly as the 2010 Census did—the national population

count will be less accurate.

Demographic and structural changes over the past decade suggest that the population in 2020 will
be harder to enumerate. Groups known to be hard to count—including complex households, renters,
young children, immigrants, and people of color—will represent a larger share of the population in 2020
than they did in 2010. Nationwide, response rates to surveys, even those mandated by the federal
government, have declined. These trends make the challenge of enumerating the country more

complicated.

To counter the challenge of enumerating a nation that is harder to count and increasingly less
responsive, the 2020 Census will introduce operational changes like internet self-response to boost
responses and the use of administrative records to fill in information for the missing population. Not
only are these new additions insufficiently tested in a decennial census environment, but the best
evidence suggests they will disproportionately improve the count of those who are already easiest to
count, leaving the hard-to-count population a lingering challenge. In fact, our medium-risk scenario—
where we assume the 2020 Census will perform exactly as anticipated—projects a less accurate count

than that of 2010 precisely because of these changes.

Finally, political discourse about immigration and the citizenship question have created a potential
chillamong some groups in the country, including those who are Hispanic/Latinx-identified and
immigrants. When we consider how the count could be affected by a potential chill to these groups’

participation in our high-risk scenario, we project that the count will be even more inaccurate.

The concern is not only that the overall count will be less accurate, but that it will be less fair too.
Fairness means that the population count truly reflects the rich diversity of the nation’s population,
rather than undercounting some demographic groups while overcounting others. This matters because
decisions about federal funding and representation are based on the census counts. When entire
communities are underrepresented in the count, they do not receive their rightful political voice or fair

share of funding.
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There is still time to ensure that representation in the 2020 Census is fair and accurate. By
investing in outreach and engaging communities in a culturally sensitive way, there is time to ensure
that representation will be better. In a democratic society, a fair and accurate count is critical and relies

on all of us to participate and complete the census in 2020.
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Appendix A. Methodology for
Census 2020 Population Projections

The Census 2020 population projections are by state, age, and race/ethnicity for April 1, 2020 (Census
Day). These projections provide the foundation for assessing 2020 undercounts in these categories

compared with past US Census miscount rates.

These state-level projections are created using a cohort-component method, which applies three
components of demographic change—birth, survival, and migration rates—to a population and then
ages that population. This is comparable to the method that the US Census Bureau uses (Colby and
Ortman 2015).38 The idea is that 27-year-olds today, who continue to live in the same place, should be
counted as 28-year-olds one year from now, with a small but predictable fraction dying, moving in state,
or moving out of state within that year. The following sections describe how we produced the

projections to Census Day.

Definitions of Demographic Categories Used

Race and Ethnicity

For this study, we applied a “bridged race” approach to specifying race categories that correspond with
the race specifications used in the 2010 CCM study—the source of our data on historical miscounts in
the census.®? To be consistent with racial and ethnic categories published in the CCM study, we produce
population projections for the total population and for the following categories: white non-
Hispanic/Latinx, Hispanic/Latinx (all races), black (Hispanic/Latinx or not), American Indian and Alaska
Native (Hispanic/Latinx or not), Asian (Hispanic/Latinx or not), and Hawaiian/Pacific Islander

(Hispanic/Latinx or not).

Age

Age is projected by single years from birth through age 84; a single category includes those ages 85 and

older.
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Geography

Geography is projected at the state level.

Methodology for Creating Projections

Data

We use US Census Bureau population estimates (vintage 2017)—using midyear population estimates
for 2015, 2016, and 2017—to make our state-level population projections (US Census Bureau 2018d).
We use the population estimates for each state and the District of Columbia, for each year from birth to
age 84 and for those ages 85 and older, and for each of the following racial and ethnic categories: *°

= Hispanic/Latinx ethnicity, white only race selected

= Hispanic/Latinx ethnicity, black only race selected

= Hispanic/Latinx ethnicity, American Indian and Alaska Native only race selected

= Hispanic/Latinx ethnicity, Asian only race selected

= Hispanic/Latinx ethnicity, Hawaiian and Pacific Islander only race selected

= Hispanic/Latinx ethnicity, two or more race categories selected

= non-Hispanic/Latinx ethnicity, white only race selected

= non-Hispanic/Latinx ethnicity, black only race selected

= non-Hispanic/Latinx ethnicity, American Indian and Alaska Native only race selected

= non-Hispanic/Latinx ethnicity, Asian only race selected

= non-Hispanic/Latinx ethnicity, Hawaiian and Pacific Islander only race selected

= non-Hispanic/Latinx ethnicity, two or more race categories selected

The data used to calibrate our projections at the national level are the US Census Bureau’s 2017
national population projections for the total United States, for five-year age categories, and for each of
the following racial and ethnic categories (using the midyear population estimates for 2020)4%:

= All Races, Hispanic/Latinx, or non-Hispanic/Latinx

=  White, Hispanic/Latinx, or non-Hispanic/Latinx

= Black, Hispanic/Latinx, or non-Hispanic/Latinx

=  American Indian and Alaska Native, Hispanic/Latinx, or non-Hispanic/Latinx
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Asian, Hispanic/Latinx, or non-Hispanic/Latinx
Hawaiian and Pacific Islander, Hispanic/Latinx, or non-Hispanic/Latinx

Two or more race categories selected, Hispanic/Latinx, or non-Hispanic/Latinx.*2

Based on these categories, we produced a set of bridged race categories to correspond with the

race categories in the CCM study.

Projection Procedure

Populations are projected separately based on the population estimates for 50 states and the District of

Columbia and for the race and ethnicity categories specified above, for a total of 612 separate

projections. The procedure for each projection by age is a modification of the Hamilton-Perry cohort

procedure (Hamilton and Perry 1962; Swanson, Schlottmann, and Schmitt 2010). The following steps

describe how we used vintage 2017 projections data from the US Census Bureau to create population

projections for April 1, 2020. The process is quite technical and is broken down into the following steps:

Step 1: For age a = 0, the population projections for midyear 2018, midyear 2019, and midyear
2020 are each assigned to be the population estimate for midyear 2017.

P0.2018) = P(0,2019) = P(0,2020) = P(0,2017)

Step 2: For ages a = 1 through 84, the population a for 2018 is projected as the population
estimate for one year younger a-1in 2017, adjusted by the estimate age ain 2017 minus the
estimate for age a-1in 2016. The procedure is then repeated for 2019 and 2020.

P(a,2018) = P(a-1,2017) + (P(a,2017) - P(a-1,2016))
P(a,2019) = P(a-1,2018) + (P(a,2017) - P(a-1,2016))
P(a,2020) = P(a-1,2019) + (P(a,2017) - P(a-1,2016))

Step 3: For ages a = 85+, the population for 2018 is projected as the population estimate for
ages 85+in 2015, extrapolated to 2018 using the 2016-2017 trend. (Any negative population
projections are setto 0.)

P(ss5+.2018) = P(gs+,2015) + 3*(P(85+2017) - P(85+,2016))

Step 4: Before we begin to “rake” the data or, in other words, adjust the data to known
population totals, we create “prerake” projections for those ages 4 and under. The “prerake”
midyear 2020 population projections are summed for each age from birth to 4 for all states and
racial and ethnic groups. The US Census Bureau midyear 2020 population projection for ages 4
and under is then divided by the sum to produce a calibration ratio for that age group.*®
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= Step 5: Each prerake population projection for each age from birth to 4 (3,060 total cells, or
state by race by ethnicity by age) is then multiplied by the ages-4-and-under calibration ratio to
produce the first set of population projections we call “rake 1.”

= Step 6: We then rake the data a second time. To do so, steps 4 and 5 are repeated for each five-
year age category to produce “rake 1” population projections for all ages.

= Step 7: The “rake 1” midyear 2020 population projections are then subjected to a second rake
process, “rake 2,” which replicates steps 4, 5, and 6—this time for race and ethnicity for ages 4
and younger, 5to 17, 18 to 34, 35 to 64, 65 to 84, and 85and older—from the US Census
Bureau’s projections data.** This step produces “rake 2” population projections.

= Step 8: The “rake 2” population projections are then summed across the whole population and
calibrated against the US population projection for the total population in midyear 2020 to
produce “rake 3” population projections.

= Step 9: The “rake 3” population projections for midyear (July 1, 2020) are then adjusted
backwards to April 1, 2020 (Census Day), by subtracting from each “rake 3” population cell one-
quarter of the difference between the “prerake 2020” and “prerake 2019” populations for that
cell. All cell populations are then rounded to the nearest whole person.

Finally, to accommodate early census undercount analyses from a time when only one race
response was possible, we created a set of “bridged race” projections. To create bridged race
projections, each state’s projected population with “two or more races” was partitioned into all possible
combinations of race identifications, using the proportions in the American Community Survey five-
year estimates for each state for 2012-2016 (Ruggles et al. 2018). Each state’s projected separate
“multiple race” responses were then allocated into proportions for various single races, based on
bridged race allocation ratios (Liebler et al. 2008). Because bridged race estimates are subject to error
proportionate to age differences in multiracial responses within each state, we performed a sensitivity
check to compare distributions of multiracial permutations within each state at all ages against the
distribution within each state at ages 4 and under compared with ages 5 to 85 and older. The age
differences in the distributions of responses within the multiracial category varied by a few percentage

points on average, but states were similar in age variation.*
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Appendix B. Methodology for the
Census 2020 Miscount Assessments

The Census 2020 miscount assessments are provided by state, race/ethnicity within each state, and age
within each state. These assessments allow users to examine population undercounts under a range of
assumptions about how the census is administered and how persons in the US respond to the decennial

census.

Methodology: Three Scenarios Motivating the Miscount
Assessments

Although it is impossible to precisely forecast the final 2020 Census counts, a practicable approach is
one that posits a few plausible scenarios spanning a range of potential threats and opportunities in the
enumeration process. To this end, we articulate three scenarios of increasing risk levels to the accuracy
of the 2020 Census counts overall for the nation as well as for demographic subgroups. We refer to the
three scenarios as low, medium, and high risk because they reflect increasing threats to the ability of the
2020 Census to accurately count all persons in the US. Below we discuss the basic assumptions

underlying each scenario.

Overview

The miscount assessments for this project are synthetically derived and relatively straightforward. We
take a projection of the 2020 US population by state and subject it to a 2020 Decennial Census
miscount model that dictates which demographic subpopulations will be miscounted at certain rates,

where

= positive miscount rates above zero denote a net undercount—positive because that is the most
common miscount,

"  miscount rates equal to zero designate an accurate count, and

= negative miscount rates below zero signify a net overcount.

For each state cell by race/ethnicity by age group, we adjust the projected 2020 population for that
cell by its corresponding modeled 2020 Census miscount rate to produce the synthetic, model-based

hypothetical population count for that cell. We employ three models that reflect varying risks of
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miscounting. They are described below. But first, we note the base population from which all miscounts

are derived.

Base Population: 2020 Population Projection

All risk scenario models rely on the existence of a 2020 population projection. This was the first item

that was addressed in the development of model-based miscount estimates.

The projection of the 2020 US total population (i.e., not a census-enumerated population) for April
1, 2020, uses the demographic projection methodology outlined in appendix A. The projection involves
starting with the US Census Bureau’s 2017 population estimates and then aging the population to 2020,
while adjusting for migration and births and deaths. The projections are broken down by state and
within state for cross-classified race/ethnicity by age groups. We also use the distribution of persons
living in owned versus rented households in each state as reported in the 2017 American Community
Survey (ACS). It is important to note that the demographic composition of the US is shifting over time.
Specifically, non-Hispanic/Latinx whites will account for a smaller share of the US population in 2020

relative to 2010, while Hispanics, blacks, and other minority groups will have larger shares.

Low-Risk Scenario

Our low-risk census scenario combines the demographics of the 2020 population with the performance
(in terms of counting) accuracy of the 2010 Census. We assume the 2020 Decennial Census counts are
as accurate as 2010 Census counts for each racial and ethnic group, each age group, and each tenure
status as measured by the 2010 CCM program,* supplemented with the demographic analysis that

demonstrated the undercount of children under age 5.

In essence, our low-risk scenario asks “What if the 2010 Census performance accuracy was

achieved with the 2020 population?”

LOGIC OF THE LOW-RISK APPROACH

The objective in the low-risk scenario is to develop a set of estimated miscount adjustments that can be
applied to the 2020 projected population separately by state, race/ethnicity, age, and resident housing
tenure (i.e., renter, owner). Since no such adjustment matrix exists, it must be built from existing
research data. The data sources used were the CCM program miscount rates for the categories listed
above (Mule 2012). We also used the demographic analysis (O’'Hare 2015) that showed a historic

undercount of children under age 5, as well as the 2017 ACS distributions of residents in owned or
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rented households by race, ethnicity, and age, as discussed below. The challenge is that CCM miscount
rates are only available as marginal rates; that is, they are available for individual race categories,
Hispanic/Latinx status, and age groups, but not for combined race by Hispanic/Latinx cells or race by
Hispanic/Latinx by age cells. Our approach was to develop an additive sequential series of miscount
adjustments that have had the interactive effects removed so miscount rates are not “double counted.”
For instance, the non-Hispanic/Latinx white and the over-50 populations both have net overcounts.
Simply adding the miscount rate of non-Hispanic/Latinx whites to the miscount rate of persons over age
50 would overstate the miscount for non-Hispanic/Latinx whites over 50. This is because, in part, the
reason for the overcount in the over-50 population is that non-Hispanic/Latinx whites are

overrepresented in that age group. We correct for that problem.

The sequence with which the additive miscount effects were developed was

= race/ethnicity first,

= thenthe incremental effect of age (after removing the age and race/ethnicity combined
miscount effect), and

= thenthe incremental effect of resident housing tenure after removing the above two effects.

The overall miscount adjustment was obtained by simply adding the adjustments above and
applying them to the corresponding (race/ethnicity by age group by tenure by state) 2020 population

cell total for each state. Below we describe how each miscount rate was developed.

RACE-ETHNICITY MISCOUNT RATES

Race/ethnicity miscount rates were not developed in the CCM program (Mule 2012). Instead, net
miscount rates were provided separately for race groups and for ethnic groups (i.e., Hispanic/Latinx
status). We developed race by ethnicity miscount rates by taking the simple average of the two net
miscount rates of each specific racial and ethnic category. To illustrate, the miscount rate for
Hispanic/Latinx black persons was obtained by taking the average of the net undercount for blacks (A)
and the net undercount for Hispanics (B), so for this subpopulation we simply assigned a net miscount
rate of C = (A + B)/2.

Next, we adjusted the resulting race/ethnicity miscount rates to account for the undercounting of
those ages 4 and under, as found through demographic analysis (DA) (O’Hare 2015). Had we not done
this, the CCM rate would have been incorrect because it did not fully recognize the magnitude of this
component of the undercount in its CCM miscount estimates. A revised, adjusted race/ethnicity

miscount rate was derived by adding a correction to the CCM miscount rate. The correction was
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obtained as follows. If the CCM ages 4 and under DA miscount rate is (D), the difference between it and
the CCM rate was taken (E = C - D). The correction (F) is obtained by taking the difference between the
2010 CCM and DA miscount rates for those ages 4 and under (E) and multiplying it by the fraction (p) of
the race/ethnicity group that was ages 4 and under in 2010, or F = (E x p). The adjusted miscount rate C*
is obtained by adding the original CCM miscount rate C and the correction C* = (F + C). Mathematically,

this adjustment can be readily summarized as follows:

p = fraction of ages 4 and under

q=(1-p) =residual (i.e., 5+-year-old population)

C = the CCM-based miscount rate.
But if the CCM rate underrepresents the undercount of those ages 4 and under, then C should be lower.
So, let

D = Ages 4 and under miscount rate from DA where D < C (i.e., D is smaller)

E =D - C, the difference between the DA miscount estimate for those ages 4 and under and the
current estimate for a given race/ethnicity group.

The “corrected” miscount rate C* should be
C*=(Dxp)+(Cxaq).
But

C*=(Dxp)+(Cxq)+(Cxp)-(Cxp)
=(Dxp)-(Cxp)+(Cxq)+(Cxp)
=(D-C)xp+C=(Exp)+C=F+C.

Using this approach, CCM net undercount estimates were calculated for the non-Hispanic/Latinx
white, black, American Indian/Alaska Native, Asian, Hawaiian/Pacific Islander, and Hispanic/Latinx
populations. However, after the developing the miscount estimates for these subgroups, we collapsed
the results for the Asian and HPI populations out of caution that the separate counts were too small to

be reliable.

INCREMENTAL AGE MISCOUNT RATES

To obtain the incremental miscount effect of age, we began with the 2010 CCM estimates for net
miscounts for five age groups—ages 4 and younger; 5to 17; 18 to 29; 30 to 49; and 50 or older (Mule
2012)—but substitute the more accurate DA estimate for the net undercount for the ages-4-and-under

group (O’Hare 2015). Then we take the race/ethnicity group percentage distributions in each age group
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and corresponding miscount rates (from above) and develop a “predicted” estimate of the specific
miscount rate solely on the basis of the race/ethnicity composition of that age group (G). We then take
the age-specific CCM miscount rate (with the ages 4 and under DA substitution)—call it H—and
subtract the predicted race/ethnicity miscount rate (G) to produce the age group’s incremental
miscount rate with the race/ethnicity miscount rate removed: (J = H - G). This is performed for each age
group. For instance, the 50+ age group has a higher proportion of non-Hispanic/Latinx whites than the
general population, and because the non-Hispanic/Latinx white population has a net overcount, the 50+
age group would be expected to have some overcount simply as a result of its racial and ethnic
composition. Our approach removed the miscount component from the 50+ group because of

race/ethnicity.

INCREMENTAL HOUSEHOLD TENURE MISCOUNT RATES

The CCM found notable differences in miscount rates by resident household tenure (i.e., person resides
in arental versus an owned or mortgaged home). However, household tenure, race/ethnicity, and age
were strongly correlated in 2010, so we needed to develop an incremental resident tenure adjustment
of the net miscount beyond that because of race/ethnicity and age. Our approach was to simply use the
method adopted for age (above) but applied twice—once to remove the race/ethnicity component and

the other to remove the incremental age component.

We began with the 2010 CCM estimates for net undercounts for persons in rented households and
net overcounts for persons in owned households (Mule 2012). For each tenure category, we calculated
the miscount rate attributable to race/ethnicity using the race/ethnicity population distribution and
miscount rates (K). We then subtracted the race/ethnicity miscount effect (K) from the tenure
owner/renter effect (L) to produce the incremental miscount rate for a given tenure status, adjusted by
race/ethnicity (M = L - K). Next came the adjustment to remove the incremental age miscount effect.
For each tenure group, we used the age population distribution and corresponding incremental age
miscount rates from above (J) to calculate the miscount rate attributable to age (N). We then took the
race/ethnicity-adjusted tenure miscount rate (M) and subtracted the incremental age miscount rate (N)
to produce the net incremental tenure miscount rate adjusted for race/ethnicity and age (P=M-N=L
- K - N). For example, persons living in owned households have a higher proportion of non-
Hispanic/Latinx whites than the general population, as well as a higher proportion ages 50 and older.
Because the non-Hispanic/Latinx white population has a net overcount and so does the 50 and older
population net of its racial and ethnic distribution, the population of persons living in owned households
would be expected to have some overcount simply as a result of its race/ethnicity and age composition.

We calculated an effective tenure undercount for 2010 as the observed tenure-specific undercount or
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overcount, minus the expected tenure-specific undercount because of the racial and ethnic composition
of each tenure category, minus the expected tenure-specific undercount estimate because of the age

composition of each tenure category (adjusted for race/ethnicity).

We did not attempt to make estimates of net undercounts based on living status in group quarters,
which constitutes approximately 2.5 percent of the US population in 2010 as well as in 2020. We

believe this to be a minor limitation of the adopted approach.

STATE
Our miscount estimates for each US state in 2020 are based on the projected race/ethnicity, age, and
tenure distribution of that state’s population in 2020, multiplied by the corresponding net miscount

rates attributable to race/ethnicity, age, and tenure distributions as described above.

Note that while our low undercount scenario produces undercount estimates by state, those
estimates are not derived from 2010 CCM undercount rates by state, which had too much sampling
uncertainty to be used in our analysis. The procedure we use is instead a “synthetic” estimate of the
undercount based on each state’s demographic characteristics alone. Synthetic state undercount
estimates based on state racial and ethnic distributions have been calculated and used in previous
analyses of undercounts.?” Our synthetic state undercount estimates are conceptually the same but

include additional adjustments for age and tenure distributions within each state.

Note also that our 2020 estimates of the undercount are based on a mixture of DA for ages 4 and
under and the CCM postenumeration survey data for all other ages. As such, it is not appropriate to
compare our low-risk scenario directly with the official census undercount for 2010, which is based
solely on CCM data. If an adjustment was made to the 2010 US Census undercount by using DA
estimates instead of PA estimates for ages 4 and under only, the net undercount estimate for 2010
would increase from -0.01% based on CCM alone to about +.014% based on CCM and DA combined.

Medium-Risk Scenario

Our medium-risk scenario takes the low-risk scenario parameters and makes two key changes. First, we
adjust our estimated miscount rates to reflect US Census Bureau expectations that 39.5 percent of US
households do not self-respond to the census before launching the nonresponse follow-up effort (US
Census Bureau 2017a).%8 Second, we adjust the miscount rates to reflect the use of administrative
records (AR) in the NRFU to impute persons in predicted occupied households that fail to respond after

an enumerator visit. According to the census operational plan, this use of AR would reduce the NRFU
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workload by 5 percent, and an additional 8 percent workload reduction would come from AR-predicted
vacant households (that then would require no enumerator visit and be closed out as “vacant”) (US

Census Bureau 2018b).4?

In essence, our medium-risk scenario asks “What if the 2020 Decennial Census goes pretty much as

planned by the US Census Bureau?”

The miscount rates from the medium-risk scenario require three sets of data:

= thefinal estimated miscounts from the low-risk scenario, described above,

= anestimated national overall net miscount rate because of the Census Bureau’s adoption of a
60.5 percent self-response target (lower than that obtained in 2010) at the onset of the NRFU
effort, and

= anadjustment reflecting the use of AR to impute predicted occupied housing units in the NRFU
when they failed to respond after one enumerator visit.

The first set of data already exists by virtue of the low-risk miscount scenario. The second
parameter needed is the net miscount adjustment from adopting a lower self-response rate than what
was obtained in the 2010 Census. We note that this adjustment is motivated by the observed
correlation between self-response and net undercount (O’'Hare 2018).%° Since the actual 2010
decennial self-response was higher (Letourneau 2012) than the planned 2020 self-response (60.5%), an

adjustment in the overall net miscount rate was developed relative to that in the low-risk scenario.

To begin, we used data from the 2010 NRFU Assessment (Walker et al. 2012) to distribute NRFU
households to race/ethnicity, age, and tenure categories in proportion to the relative nonresponse
levels for each group estimated in the 2010 Census. Hence, relative to 2010, we project how the volume
of nonresponse follow-up addresses would increase to 39.5 percent overall and increase more for
blacks than for non-Hispanic/Latinx whites, more for young children than for older adults, and more for

renters than for homeowners.

Next, we decomposed the demographic miscount rates from the low-risk scenario into separate
rates for persons by NRFU status (i.e., non-NRFU vs NRFU household), based on analysis of 2010
Census data and subject to the algebraic constraint that the combined undercounts for the NRFU and
non-NRFU subpopulations must sum to the overall undercount estimate from our low-risk scenario.
Then we adjusted the estimated undercount rates for each race/ethnicity category, age group, and
tenure status by a quantity equal to the additional proportion of the population in NRFU households for

that demographic category (since it will increase in 2020 relative to what was experienced in 2010) and
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multiplied by the estimated difference in undercount rates between persons in non-NRFU and NRFU

households.

Throughout this scenario, we use the simplifying assumption that NRFU miscount rates at the

population level correspond with NRFU miscount rates at the household level.

To account for the expected effects of the census’s use of AR we use the observed distribution>! of
follow-up visits to NRFU households in 2010 to estimate that if a 5 percent workload reduction is
achieved, then 8.2 percent of occupied NRFU households and assumedly 8.2 percent of the population
(i.e., persons) in NRFU households will be resolved through the use of AR data with an assumed
undercount rate of exactly zero. That is, we assume that AR imputations of the predicted occupied

housing units in the NRFU that fail to respond after one enumerator visit will be error free.

Our medium-risk undercount estimates for each US state in 2020 are based on the projected
race/ethnicity, age, and tenure distribution of that state’s population in 2020; multiplied by the 2010
net undercount rates for race/ethnicity, and for age and tenure distributions as described above;
adjusted for the census’s predicted increase in nonresponse; then offset by the presumed accurate

count from the NRFU-occupied housing units imputed via AR.

High-Risk Scenario

Our high-risk scenario is a replication of our medium- and low-risk scenarios, but with three additional
changes. We assign a higher overall proportion to NRFU status, based on the Census Bureau’s high
variant for possible NRFU in 2020. We also make two adjustments to the net undercount that have
been deemed likely by Mathiowetz>?2 if the census contains a citizenship question as currently proposed
by the US Department of Commerce. These two adjustments are an additional proportion of
Hispanic/Latinx households in NRFU status and a small increase in the percentage of the US noncitizen

population that is omitted from household rosters in mailed-in census forms.

In essence, our “high undercount” scenario asks “What would happen if the Census Bureau
encounters nonresponse rates at the high end of their expectations and if the inclusion of a citizenship

question brings the changes in response behavior that have been predicted?”

The initial setup for the high-risk scenario is as in the medium-risk scenario. Then we increase the
predicted NRFU for the US population from the census’s expected level of 39.5 percent to the census’s
high variant of 44.5 percent, distributing the additional nonresponse households by demographic

characteristics using the same procedures as in the medium-risk scenario.
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Then we further increase NRFU for the households with Hispanic/Latinx residents by an additional
5.8 percentage points, as per Brown and colleagues (2018). This adjustment reflects additional
suppression of census initial response by the Hispanic/Latinx population if a citizenship question is

included in the census.

Finally, we raise overall net undercount by an additional 1.25 percentage points for the US
noncitizen population, as per Mathiowetz.>3 This undercount is assigned to each state, according to the
fraction of noncitizens in each racial and ethnic group in each state in the 2017 American Community
Survey. This adjustment reflects the omission of noncitizens from household rosters of census forms

turned in by citizens who have noncitizens residing in their households.
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https://www.govinfo.gov/content/pkg/FR-2018-12-28/pdf/2018-28164.pdf.
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26 State standard deviation in the medium-risk scenario: 0.632% (this is a measure of the typical unweighted
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from the Census Bureau for the denominators of per capita income. The population estimates are derived using
decennial census totals that are then updated for births, deaths, and migration. For details, see US Census
Bureau, “Methodology for the United States Population Estimates: Vintage 2018: Nation, States, Counties, and
Puerto Rico—April 1,2010 and July 1,2018,” accessed March 1, 2019, https://www2.census.gov/programs-
surveys/popest/technical-documentation/methodology/2010-2018/2018-natstcopr-meth.pdf.
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content/uploads/2018/12/NR_Appor18wTablesMaps-20181219.pdf.
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in Group Quarters: 2017 American Community Survey 1-Year Estimates,” accessed March 1, 2019,
https://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=ACS_17_1YR_B26001&pro
dType=table. See Smith, Holmberg, and Jones-Puthoff (2012) for information on the emergency and transitional
shelter populations

Robin A. Pennington, Michael Bentley, and Gina Walejko, “An Overview of the 2020 Census Design: Joint
Statistical Meetings 2018, Session 417: Redesigning Federal Surveys,” US Census Bureau, accessed March 1,
2019, https://www.census.gov/content/dam/Census/newsroom/press-kits/2018/jsm/jsm-presentation-2020-
census-design.
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US Census Bureau, “Facts for Features: Hurricane Katrina 10t Anniversary: Aug. 29, 2015,” news release CB15-
FF.16, July 29, 2015, https://www.census.gov/newsroom/facts-for-features/2015/cb15-ff16.html.

For technical documentation related to how the US Census Bureau produces projections, see “2012 National
Population Projections Methodology and Assumptions,” updated November 14, 2016,
https://www.census.gov/programs-surveys/popproj/technical-documentation/2012-national-population-
projections.html.

US Census Bureau, “Decennial Census of Population and Housing: Coverage Measurement.”

Methodology for the population estimates was accessed December 10, 2018 at US Census Bureau, “State
Population by Characteristics: 2010-2017.” Population estimates data were downloaded December 10, 2018,
from https://www2.census.gov/programs-surveys/popest/datasets/2010-2017/state/asrh/sc-est2017-
alldataé.csv.

See the US Census Bureau'’s “Projected 5-Year Age Groups and Sex Composition: Main Projections Series for the
United States, 2017-2060" and “Race and Hispanic Origin by Selected Age Groups: Main Projections Series for
the United States, 2017-2060" here: “2017 National Population Projections Tables,” updated September 6,
2018, https://www.census.gov/data/tables/2017/demo/popproj/2017-summary-tables.html.

Projections data were downloaded from US Census Bureau data files on December 10, 2018, from
https://www2.census.gov/programs-surveys/popproj/tables/2017/2017-summary-tables/. File “np-2017-
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47 See Section 5, page 114 of US Census Monitoring Board: Presidential Members—Final Report to Congress, September
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48 See page 15, table 1in US Census Bureau, “2020 Census Life-cycle Cost Estimate Executive Summary,”
December 21, 2017, https://www.census.gov/programs-surveys/decennial-census/2020-census/planning-
management/planning-docs/cost-estimate.html.

49 See page 11, table 1 in US Census Bureau, “2020 Census Detailed Operational Plan for: 18. Nonresponse
Followup Operation (NRFU),” April 16, 2018, https://www.census.gov/programs-surveys/decennial-
census/2020-census/planning-management/planning-docs/NRFU-detailed-op-plan.html.

50 “Memorandum of Law in Opposition to Defendants’ Motion for Summary Judgment” at 16, Kravitz et al. vs. US
Department of Commerce.

51 See page 61, table 18 in Walker et al. (2012) for distributions of calls to NRFU households by occupancy status
to complete an interview.

52 “Memorandum of Law in Opposition to Defendants’ Motion for Summary Judgment” at 16, Kravitz et al. vs. US
Department of Commerce.
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Colorado’s 13-member Democratic Latino Caucus has big plans for 2021

By: Faith Miller - January 5, 2021 3:23 pm

The Colorado House chamber is pictured Dec. 1, 2020, during a special legislative session focused on coronavirus relief. (Faith Miller/Colorado Newsline)
Following the November 2020 election, the group of Latino Democrats elected to the Colorado Legislature held strong at 13 members.

State Rep. Bri Buentello of Pueblo lost her election to GOP challenger Stephanie Luck, but Democrats gained a new Latino member with the election of David Ortiz
to House District 38, which includes part of Littleton, west Centennial and Columbine Valley.

The Democratic Latino Caucus — co-chaired by Rep. Alex Valdez and Sen. Robert Rodriguez, both of Denver — hopes to pass legislation on health care, worker
protections, housing and immigration during the 2021 regular session, members said during a Jan. 4 virtual news briefing.

Health care is top of mind, given the disproportionate effects of the COVID-19 pandemic on communities of color, Valdez said.
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Rep. Alex Valdez, D-Denver,
co-chairs the Colorado
Democratic Latino Caucus.
(Colorado General Assembly
photo)

Legislators plan to address those disparities by “looking at what causes those disparities — why do Latino folks die at a disproportionate rate from COVID-19 and
other diseases like diabetes that affect our communities,” Valdez told reporters. That will include working to improve access to affordable health care and
reproductive care, he said.

Approximately 22% of Coloradans are Hispanic, but Hispanic people comprise 29% of COVID-19 infections and 32% of hospitalizations reported by the Colorado
Department of Public Health and Environment.

Black people are underrepresented among the state’s reported infections but are overrepresented among hospitalizations. They comprise 3.9% of Colorado’s
population, 2.8% of cases and 6.6% of hospitalizations, according to CDPHE.

Rodriguez pointed out that many Latinos and people of color work in places such as grocery stores where there is more potential for infection and less ability to
quarantine or work from home. The caucus will work to pass legislation that includes more protections for those essential workers, he said.

On housing, several members of the Latino caucus said they would support restoring a state moratorium on evictions, which expired Jan. 1.

The federal eviction moratorium was recently extended through January, but “it is a looming question of what happens on Feb. 1,” Rep. Serena Gonzales-Gutierrez,
D-Denver, said. “It is something that I think many members of this caucus will continue to work on.”

She also said members hope to bring back a bill on inclusionary zoning, which would allow cities to force developers to include a certain number of affordable units
when building new housing.

On immigration, Rodriguez said the caucus wants to pass legislation improving data privacy for undocumented people to prevent someone’s personal information
from being used against them.

Gonzales-Gutierrez said those efforts stem from guidance issued by Polis in May, which directed state agencies not to share information with federal agencies solely
for immigration enforcement, according to reporting by The Colorado Sun. State lawmakers had been working on a bill containing similar measures before the
pandemic hit.

Based on preliminary research following Polis’ guidance, “there is definitely a need for more protections,” Gonzales-Gutierrez said.

Latinos now hold two of the six top leadership positions in the Colorado House and Senate. Gonzales-Gutierrez was recently elected by her fellow Democrats to
serve as assistant majority leader in the House, while state Sen. Leroy Garcia of Pueblo was reelected to his position as Senate President.

Many of the caucus’s priorities that had to be postponed last spring after the pandemic hit — and the state’s financial situation took a dive — could be reintroduced
in new bills this year given more promising economic forecasts, Valdez said.

“I would expect that we’ll see a lot of those coming back, because a lot of the work is already done,” he said, “unless they had a huge fiscal note.”

Our stories may be republished online or in print under Creative Commons license CC BY-NC-ND 4.0. We ask that you edit only for style or to shorten, provide
proper attribution and link to our web site. Please see our republishing guidelines for use of photos and graphics.

Faith Miller

Reporter Faith Miller covers the Colorado Legislature, immigration and other stories for Colorado Newsline.
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CAMPAIGN CHRONICLES

DECONSTRUCTING THE 2020 LATINO
VOTE

By Stephania Taladrid
December 31, 2020

The political preferences of white working—class voters and soccer moms have been dissected in detail—

and now strategists are applying the same level of focus to Latino voters. Photograph by Wilfredo Lee / AP
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I n the wake of the 2018 midterms, Stephanie Valencia, the co-founder of the research firm Equis,
convened a gathering of progressive Latino leaders known as the Latinati. The idea was for

people who had either spearheaded movements or multimillion-dollar political campaigns to bluntly

share views about how to expand the community’s influence. “Some had protested outside the White
House, others had worked inside,” Valencia, who is thirty-eight and served in senior roles during
Barack Obama’s two terms in office, told me. “I think that, to effectively build power for our
community, we have to be able to talk to one another.” The 2018 midterms had yielded mixed results:

turnout among Latinos, who accounted for nearly thirteen per cent of eligible voters, had been

exceptionally high, but it hadn’t always favored Democrats. The Latinati were turning their attention
to the 2020 general election, in which thirty-two million Latinos would be eligible to vote, becoming

the largest minority voting group for the first time in American history.

Over the course of three meetings, held in Denver, Albuquerque, and Las Vegas, the group pondered
what Valencia calls “the promise and the peril” of the growing Latino vote. For years, Latinos had
been talked about as a constituency that could help Democrats create a durable political majority at
the federal and state levels, but the party had struggled to eftectively engage them. “Historically, the
way that campaigns look at targeting and reaching voters puts Latinos at a disadvantage, because we
are less frequent voters,” Valencia said. During the 2020 Democratic Presidential primaries, she
invited representatives from each candidate’s campaign to join the Latinati’s final gathering, in Las
Vegas, where fundamental questions were asked: Is there a common agenda for the Latino
community? Is it a progressive one? How do Latinos engage with their own identity? And how does
their identity play into their politics? At an earlier meeting, the Puerto Rican writer Ed Morales had

told the group not to expect easy answers. Morales, who had just published his book, “Latinx: The

New Force in American Politics and Culture,” cast Latinos as “one of the primary destabilizers” of
American identity. In his view, Latinos, who represent various races and nationalities, had upended
the “black-white binary” and embodied the “X factor in America’s race debate.” He argued in his
book that Latinos presented “a crucial counter narrative, a people that live in a world of many worlds,

possessing an identity of multiple identities.”

Instead of questioning Morales’s message, which disrupted long-held views on race, ethnicity, and
politics, Valencia embraced it. Together with Carlos Odio, a longtime colleague and friend, she set

out to answer those central questions about the Latino electorate, which seemed perpetually
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unresolved. “We wanted to lean into complexity,” Odio, who is also thirty-eight and an Obama
Administration alumnus, said. After the meeting in Albuquerque, he and Valencia met at his house

in Miami, where they sketched out their project. “We sat down with a bunch of white papers on the

wall and mapped out the critical gaps we saw,” Valencia recalled. It was clear that Latinos were still
largely disengaged from the political process—campaigns dismissed them as “infrequent” voters, not
to be relied on. The problem was circular: if candidates didn’t bother targeting Latinos, voters would
be deprived of the very information they needed to cast their ballots, exert power, and, ultimately,
influence policy. They also identified a glaring problem for Democrats in 2020. Despite the Party’s
talk about the community’s political importance, there simply wasn’t enough polling data on Latino
voters to figure out how to reach them, understand their motivations, or strategize ways to draw them
to the polls. “If you're invisible in the data, it’s hard to make you visible to a campaign,” Odio warned.
After much deliberation, he and Valencia came up with a plan for their project, which they decided

« »

to name Equis, Spanish for the letter “x.

The task came naturally to Valencia and Odio, who had been grappling with similar questions since
2008, when they joined Obama’s campaign as deputy Latino-vote directors. A photograph from that
time shows the two of them working side by side in the campaign’s Chicago headquarters. She is
hunched over her laptop, immersed in its screen. Her black, shoulder-length hair is pulled up in a
bun; a serious expression covers her face. Odio is seated behind her, tilted back on his chair. His right
hand is on his computer keyboard, but his youthful eyes are looking elsewhere. The moment
conveyed their differing work styles: Valencia turns ideas into action, Odio cherishes depth and data.
That year, the two of them worked with Marshall Ganz, a veteran organizer who had mobilized
California farmworkers alongside Cesar Chavez, and built a strong nationwide ground operation.
Millions of Latinos ended up supporting Obama and his signature refrain of “Yes We Can,” inspired
by the words of the civil-rights icon Dolores Huerta. On Election Day, Obama won sixty-seven per
cent of the Latino vote, the largest share of this group’s support that any Presidential candidate had
ever earned. Latinos helped him clinch four key battleground states: Colorado, New Mexico,
Nevada, and even Florida, where no Democrat had earned a majority of support from Latinos since

the late eighties.

Twelve years later, as the 2020 election approached, the electoral map had dramatically changed.

Florida remained a battleground, and three other states, North Carolina, Michigan, and Wisconsin,
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had become pivotal as well. New Mexico and Colorado were seen as likely locks for Democrats. The
Latino vote had grown. In 2008, Latinos accounted for less than ten per cent of all eligible voters. In

2020, they represented thirteen per cent. The community had also changed. Latino voters were

overwhelmingly young, and little was known about their political interests or priorities. “More than
half of eligible Latino voters this year couldn’t vote in 2008,” Odio said. “Because it’s a constantly
changing electorate, there isn't this sense of institutional memory that you're carrying from cycle to
cycle.” Valencia felt that the strategies that worked for Obama and Democrats in the past might not
apply. “It’s not necessarily a walk for Democrats,” Valencia said. “It’s a lot more fragile than maybe

we would like it to be.”

aised in Las Cruces, New Mexico, Valencia grew up attuned to the complexities of the Latino
Ridentity. In the late eighteen hundreds, southern New Mexico had been forcibly incorporated
into the United States after the Mexican-American War. Her mother, Dianne Rivera, always made
their relationship to the politics of the border clear to Valencia: “We didn't cross the border. The
border crossed us.” The roots of their family in New Mexico went back five centuries. When Valencia
was three years old, her father, Jack, was elected to the Las Cruces City Council. She recalls walking
precincts with him as a child and learning about Latino politics and public service through him. “I
grew up in a community where everybody looked like me and sounded like me,” Valencia said. “I
didn’t ever feel like an outsider.” When she attended Boston College in the early two thousands, that
changed. She had little in common with her peers from the Northeast, and the Latinos she met on
campus were unlike any she had previously known. They were Puerto Rican, Dominican, and
Panamanian. Some had been living in the country for decades; others had arrived recently. Spanish
was the first language for many. “I realized I was part of a broader Latino community that was very
diverse,” she said, of the dozens of nationalities it encompasses. When she studied abroad in El
Salvador and in Mexico, she found a peculiar affinity to the locals and their cultures; her feeling of

belonging deepened.

After graduation, Valencia worked on the Hill as a fellow with the Congressional Hispanic Caucus
Institute and later for then Senator Ken Salazar, a Democrat from Colorado. Her office was on the
same floor as Obama’s, whose politics she came to admire. After Obama was elected, Valencia
oversaw the immigration, housing, and health-care agendas in the White House Office of Public

Engagement. She also led the effort to secure the confirmation of Tustice Sonia Sotomavor. t-l7e£rst
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Latina Supreme Court Justice, and served as a chief of staff to Commerce Secretary Penny Pritzker.
Over the years, Valencia remained close to Odio, who worked in the Administration’s Office of
Political Affairs. When Donald Trump narrowly won the 2016 election, they decided to work
together again. “We didn’t want to be Monday-morning quarterbacks,” she said, but they both felt
that the Party needed to broaden its understanding of the community. “Democrats have spent
millions and millions of dollars, trying to understand every aspect of white swing voters. My
argument to the Democratic establishment, and to progressives, was that Latinos should be treated

the same.”

In the Obama White House, Stephanie Valencia led the effort to secure the confirmation of Justice Sonia
Soz‘omayor. Photograph by Miikka Skaffari / Getty

The Obama and Trump campaigns had shown that data could be methodically used to better
understand certain groups of voters. Valencia and Odio wanted to apply that approach to Latinos in
2020. “We had to figure out, how could we help bring in investment in sophisticated methods that
are typically used to understand soccer moms in the suburbs?” Odio recalled. National polls often
teatured only a small number of Latino respondents. Sweeping conclusions were often drawn from

the responses of fewer than a hundred members of the community. To be effective, campaigns needed
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before the 2020 election, Equis surveyed more than eight thousand Latinos in eleven states, from

traditional battlegrounds like Florida and Nevada to states where the Latino electorate was growing

and largely unstudied, such as Wisconsin, North Carolina, and Michigan. An unmistakable pattern
emerged: the gender gap in the Latino community was as much as three times larger than that of any
other voter group. Latino men and women had strikingly divergent views on Trump, immigration,
and abortion. “It just pervaded all of our analysis,” Odio said. “Any way you wanted to slice and dice,

gender was just staring at you.”

To Valencia and Odio, the 2020 election was a game of margins. Trump didn’t need to win a plurality
of Latino voters, only enough to hold off Biden in battleground states. So, if Latinas turned out to
vote in big numbers, the President’s gains could potentially be offset. Early this year, Valencia shared
her findings with the actresses Eva Longoria and America Ferrera at a meeting in Los Angeles. They
both had campaigned for Democrats in past elections and said they were tired of seeing the Party
treat outreach to Latinos as an afterthought. “Our communities are not dumb,” Ferrera told me. “It
always came down to the last month before an election and a candidate saying, ‘Hey! We've got Ugly
Betty! And she’s going to get Latinos to turn out to vote, so that should cut it, right?” Valencia
described the gender gap and her other research which showed that Latinos were the youngest
electorate in the country—their median age is thirty—and their presence on social media was
immense. Ferrera and Longoria saw the potential of investing in Latinas, who have traditionally been
the heads of households. “The empowerment of Latina women is the empowerment of their entire
family,” Ferrera said. “For us, the question was, ‘How do we engage Latinas in a long-term and

consistent way that really translates to them understanding their power? ”

Any new outreach effort needed to address what Valencia called “the confidence gap”: Latina turnout
rates were growing but remained low compared with those of Latino men, as well as white and Black
women. In her view, Democrats needed to find the right mix of politics and culture—one that made
it clear that women’s choices would determine what happened not only in Washington but also in
their own communities. “If you wanted to reach the people who had not previously been reached by
campaigns and who were historically on the sidelines, we had to go broader and create a platform
that served broccoli with ice cream,” Valencia said. In August, she, Ferrera, and others launched “She

Se Puede,” an initiative that they called “A New Destination for the Modern Latina.” She Se Puede
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was designed specifically for the country’s thirty million Latinas: the overlooked trailblazers and
underappreciated bedrock of the arts, business, health care, education, and food worlds. Their goal

was to create a place where Latinas could find everything from inspiring talks by celebrities to tips on

how to treat their curls, or register to vote. When early voting started, in September, the numbers
sparked optimism among Democrats. “In 2016, working-class Latina voters cast 589k early votes,”
read an Instagram post from She Se Puede. “In 2020, working-class Latinas cast more than 1.8

million early votes.”

n Election Day, turnout exceeded all expectations. Between fourteen and fifteen million
O Latinos cast ballots, and more than half of them did so early. According to the polling firm
Latino Decisions, which had worked closely with Equis, the number of voters aged twenty-nine and
younger who voted early increased by three hundred per cent compared with 2016. Turnout aided
Biden in states such as Arizona, Pennsylvania, and Nevada, where a record Latino turnout
contributed to his margin of victory. But, in Florida and Texas, high Latino turnout helped propel
Trump to comfortable wins in states that Democrats had hoped would be part of a Biden landslide.
Shocking Democrats, Trump received more Latino support in Florida’s reliably blue Miami-Dade
and Texas’s Rio Grande Valley than he had in 2016. Even so, high Latino turnout helped Biden fare
as well as Obama nationally, according to some estimates, winning nearly seventy per cent of the
community vote. “There is no state Joe Biden loses because of the Latino vote,” Odio said. “But there

are several states he wins thanks to critical contributions from Latino voters.”

Arizona, which no Democrat had won since 1996, was among the largest of those states. Latinos
represent one of every five voters there—six hundred thousand went to the polls this year—and the
vast majority of them voted for Biden. “Arizona was no fluke,” Valencia said, noting that Trump won
the state four years ago by merely eighty thousand votes. She credited a decade of organizing in
response to Senate Bill 1070, the “show me your papers” law, which was designed to crack down on
the state’s immigrant community by allowing police officers to arbitrarily question individuals about
their legal status. For years, Latinos whose relatives, friends, or acquaintances had been impacted by

the law and scarred by the climate of fear fostered by Sheriff Joe Arpaio had organized politically. In

2016, Arpaio lost his reélection bid, ending a two-decade tenure. The same civil-rights groups that
helped defeat him continued mobilizing in 2020, including Living United for Change (Lucha),

which placed twelve million calls to potential voters with a coalition of organizations. “We'v n
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here for ten years,” Tomas Robles, LucHA’s executive director, said. “Elections are simply a marker for

”»

us.

Similar efforts were mounted in Wisconsin, Georgia, and Nevada, which Biden won by slightly more
than thirty thousand votes. In Las Vegas and Reno, the Culinary Union, which represents sixty
thousand workers, including porters, bellhops, and casino cooks, mounted its largest political effort
in its eighty-five-year history, knocking on half a million doors. “We’re always on the field,”
Geoconda Argiiello-Kline, the union’s secretary-treasurer, said of their organizing philosophy. To
Valencia, conducting robust field operations is the key to success. “Where we invest in organizing
year-round in Latino communities, we can turn those into long-term victories,” she said. “We can't

come in and out of these communities every two years and expect people to show up.”

If Arizona and Nevada proved how important a consistent Democratic presence can be, Texas
exposed the risks of neglecting the community. In Hidalgo, the Rio Grande Valley’s largest county,
which is ninety-two-per-cent Latino, Biden won by eighteen points, less than half of Hillary
Clinton’s victory margin four years earlier. The losses were more dramatic in Starr County, which
Trump lost by sixty points in 2016 and this year by only five. For Danny Diaz, who oversaw the get-
out-the-vote effort of the nonprofit La Unién del Pueblo Entero (L.U.P.E.), the results were hardly a
surprise. “I don’t know the last time that Democrats put money here,” Diaz said. He complained that
the bulk of resources were spent on urban and suburban Texas voters, groups that are trending more
Democratic. L.U.P.E. contacted two hundred and fifty thousand infrequent voters via phone and text
in the valley. Most people ignored their texts, but the roughly ten per cent who responded appeared
to be new voters who fervently backed Trump. “They were all Latinos who had never voted in their
lives, texting us back, “Trump 2020,” ‘Ridin’ with Trump,” “Trump all the way!” ” Diaz recalled. “It

almost feels like the Trump propaganda got to them way before we did.”

In many states, Republicans aggressively targeted Latinos with disinformation. In Florida, the
Trump campaign cast Biden as “socialism’s Trojan horse” and claimed that the Venezuelan leader
Nicolds Maduro was actively promoting the former Vice-President’s candidacy. Online, far-right sites

mounted codrdinated efforts to sow fear among Latinos over the Black Lives Matter protests, raise

doubts about the election’s legitimacy, and pit communities of color against one another. In Texas, the

propaganda centered on the notion that Biden’s clean-energy plan would eliminate all jobs in the oil
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industry. “Oil, man, it’s very simple,” Diaz recalled friends who had voted for Trump telling him.
The same logic influenced those who worked in law enforcement—one of the biggest employers in

Texas. Diaz pointed out that the Texas counties that boosted Trump in November had

overwhelmingly supported Bernie Sanders during the primaries. However opposed the two men’s
platforms were, Diaz saw a commonality: Sanders and Trump had both cast themselves as standard-
bearers for populist movements and promised transformative change, particularly when it came to

economics. Next to their messages, Biden’s promises seemed mundane, even if more realistic.

Despite Biden’s poor results in South Texas, Odio pointed out that only fifteen per cent of Latino
voters in the state lived in the Rio Grande Valley. He, Valencia, and their partners hoped that
Democrats could see that Texas was turning purple. “Joe Biden was the first Democratic candidate in
nearly forty years to break forty-six per cent,” Tory Gavito, who leads the progressive-donor network
Way to Win and collaborates with Equis, said. “If Democrats are serious about the future of this
country, they have to take Latinos seriously.” Equis’s most recent analysis of county-level vote returns
suggested that Trump also gained Latino support in areas outside South Texas or Florida. His
performance had improved in myriad places, including in precincts in Pennsylvania and Wisconsin,
New Jersey, Nevada, and Massachusetts. In the city of Paterson, New Jersey, Trump had managed to
double his support among Latinos; in Lawrence, Massachusetts, his raw number of votes had
increased by more than sixty per cent. Trump had even improved his standing in Arizona, but not
enough to offset the gains made by Democrats. “There is this baseline shift,” Odio said. “It cuts

across geography and it cuts across place of origin.”

ver the years, Valencia and Odio had seen Democrats make decisions guided by the notion
O that demography was destiny, that Latinos would inevitably vote Democratic. Odio, who is of
Cuban origin and was raised in Miami, had heard it in every election cycle in Florida, where more
than forty per cent of Latinos voted for Trump this year. Before the election, Democrats had argued
to him that a new generation of Cubans, as they reached voting age, would help turn Florida blue.
They also contended that the state’s politics would be transformed by the arrival of growing numbers
of Puerto Ricans. Neither proved to be the case in 2020. “Demographics don’t absolve you from
reaching out to the community, engaging the community on the issues it cares about, and showing up
year-round,” Odio said. “People just leave after elections.” Republicans, he argued, maintained a

consistent presence on the eround in Florida. During his vears in office. Trump never stoooe?g
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soliciting Cuban and Venezuelan voters. “That full-court press has been missing on the Democratic

side,” Odio argued.

The exact cause of Trump’s gains in some areas remains unclear. Four years ago, Trump had
underperformed among Latinos and earned roughly twenty-eight per cent of their votes nationwide
—a number that paled in comparison with the at least forty per cent won by George W. Bush in
2004. In 2020, Trump received approximately thirty-three per cent, according to exit polls. Odio said
it was possible that the trend reflected the large number of Latinos born outside the country who
have yet to define their partisan identity, or that many conservatives who refused to support Trump in
the last election had changed their minds, or both at once. Some saw Trump’s gains as a return to the
traditional distribution of Latino votes among both parties that predated him, but Odio and Valencia
wanted to understand exactly why his numbers had improved. Had Biden and Trump both received
large numbers of Latino votes because they each turned out new voters in droves? Had Trump been
able to convert Democrats? Had those voters found his bravado, conservative values, and populist
style appealing? If so, why had they withheld their support four years ago and backed him now? Did

his decision to campaign on the economy rather than on immigration have anything to do with it?

Democratic leaders are also calling for the Party to face the warning signs that emerged in 2020. On
Election Night, Representative Alexandria Ocasio-Cortez pointed out Trump’s strong performance
in Florida. “There is a strategy and a path, but the necessary effort simply hasn't been put in,” she
tweeted. “We have work to do.” Julidn Castro, the former Presidential candidate and Secretary of
Housing and Urban Development, hailed Biden’s victory but said the Party needs to engage Latinos
who voted for Trump. “Latinos absolutely helped propel Joe Biden to victory,” he said. “Yet, we
would be fools not to do the work of understanding why we did see some backsliding in certain
geographic areas, because those areas and those people are going to be important to our coalition

going forward. And, you know what? We have to be big enough to do both of those things.”

Throughout 2021, Valencia and Odio will try to untangle these two realities. When the voter files are
updated early next year with complete returns, they’ll know more. “We really have more questions
than we have answers,” Valencia said. Odio argued that answering those questions with additional
data analysis and polling before 2022 and 2024 is vital. “In 2020, you have a coalition that is fed up,

you have an anti-Trump coalition. That’s not going to be the same set of voters who come together
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to elect Democrats going forward,” he said. “Where we were closest to the truth is where we went
deepest.” The smallest of margins had affected the final outcome—episodic attention was not

enough. “If were not proactive, it could get worse,” he warned. Valencia agreed. Assuming that

Latinos, or any group, will uniformly vote Democratic four years from now is politically perilous. “It
presents this unique opportunity and challenge for Democrats: to not be able to treat these groups
with a cookie-cutter approach,” she said. “That may not feel natural to a lot of people, because we
want to believe that Latinos are a base constituency. But the reality is, what this last election showed

us is that that may not always be the case.”

Stephania Taladrid, a contributing writer, joined The New Yorkers editorial staff in 2017.
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Education

The changing face of
school integration

Millions more American children are attending school with students of
other races, even as many urban schools remain deeply segregated

First-graders, from left, lan Gonzales, Cung T. Nawl and
Jonathan Morfin attend Riverview School in Glenwood
Springs, Colo. Classes for students in kindergarten
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through third grade are taught in Spanish for half the
day. (Nick Cote for The Washington Post)_

By Laura Meckler and Kate Rabinowitz

SEPTEMBER 12, 2019

GLENWOOD SPRINGS, Colo. — The
number of children attending U.S. public
schools with students of other races has
nearly doubled over the past quarter-
century, a little-noticed surge that reflects
the nation’s shifting demographics, a

Washington Post analysis has found.

At the same time, children in most big
cities and many suburbs remain locked in
deeply segregated districts, with black
students more likely to be enrolled in
segregated districts than Hispanics or
whites, The Post found.

In 2017, 10.8 million children attended
highly integrated public schools, up from
5.9 million in 1995, an 83 percent increase
that stems largely from rising diversity

outside metropolitan areas.

The finding reflects profound
demographic change, as Latinos move into

small towns and suburbs that once were
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overwhelmingly white. These places, The
Post found, are far more likely to have
schools that mirror the new diversity of
their communities than their big-city
counterparts, which have long been home
to a diverse population but have run

schools that are profoundly segregated.

While segregation in parts of America has
persisted, the number of students affected
has inched up only slightly. Out of 46.4
million public school students, about 5.8
million attended schools that were not

integrated in 2017.

More students today are in districts with integrated schools
The proportion of students by school district integration

Somewhat Not diverse enough or
Highly integrated Not too small to integrate
integrated integrated
1995
14% 13% 59%
2017
22% 13% 42%

[See the full data analysis: More students
are attending schools with children of

different races than ever before.]

The change is underway in places like

Colorado’s Roaring Fork Valley near
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Aspen. Twenty-five years ago, the valley’s
school district was 12 percent Latino. Now,

Latinos represent more than half of all
kids.

Unlike in big cities such as Denver, on the
other side of the Rocky Mountains, white
and Latino children in Roaring Fork are
not segregated by school. Each building

roughly reflects the district as a whole.

“We kept tinkering and working on this,”
said Rob Stein, superintendent of the
Roaring Fork School District. “We want

our schools to look like our community.”

LEFT: Carbondale is a town in Colorado's Roaring Fork Valley, where schools are highly integrated. (Nick Cote
for The Washington Post) RIGHT: In Denver, schools have long been segregated. (Rick Wilking/Reuters)

During this period of rapid diversification,
the overall U.S. public school population
increased by 6 percent. The Post analysis
included all of the nation’s 13,184
traditional public school districts. Not

included are about 5.8 million children
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who attend private or religious schools, 3
million in public charter schools and those

not enrolled in school.

The Post analysis comes as the race for the
Democratic presidential nomination has
focused attention on the nation’s troubled
history of segregated education. Former
vice president Joe Biden’s opposition to
federally mandated busing of children in
the 1970s has drawn scorn from some
rivals, and the debate has spurred
conversation over how to mitigate the

segregation that remains in schools.

The challenge becomes more urgent as the
United States approaches a demographic
tipping point. Next year, the Census
Bureau predicts, whites will no longer
constitute a majority of American
children. With that shift comes important
questions: Can increasing diversity help
U.S. schools shed their legacy of
segregation, or will children continue to be
clustered by race and ethnicity 65 years
after the Supreme Court declared in
Brown v. Board of Education that

separate schools are “inherently unequal”?

Many of the nation’s

Integration's new frontier

Related stories

heavily segregated

districts are in the

Full data analysis: More students are ..
attending schools with children of different largest cities. Denver
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races than ever before.

What's your experience with school

integration?

schools are typical. They
were integrated after a

federal court ordered

Six findings in The Post’s analysis of diversity

in school districts.

busing in 1973 but

How The Post's analysis compares to other resegregated almost

studies of school segregation.

immediately after the
order was lifted in 1995.
Segregation has climbed steadily ever
since. Efforts to push for integration in
Denver have been halting, even as white

families arrive into the gentrifying city.

“We have unequal housing, segregated
housing by design and by law,” said Van
Schoales, president of A+ Colorado, a
research and advocacy group in Denver.
“After busing ended, [school] boundary
lines were drawn, and they reinforced the
existing housing patterns.” That’s partly
because families, frustrated by their
experience with court-mandated
desegregation and busing, demanded

neighborhood schools.

Research shows integration benefits
children of all races, who learn to
appreciate diversity, producing lifelong
benefits. It also shows that children of
color do better academically and that
white students do no worse when they

attend diverse schools.
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Integration isn’t always possible: Many
U.S. school districts don’t have enough

diversity to integrate, even if they want to.

Some of that homogeneity is driven by
school system boundary lines. Districts
face no obligation to educate kids who live
outside their borders, and wealthy families

often band together in districts.

Schools in Birmingham, Ala., are 91
percent black, for instance, while
neighboring Mountain Brook schools are
96 percent white. Students do not cross
the line that divides them.

Growing diversity across the U.S. is fueling a surge in children attending integrated schools. See where schools are
integrating — and where they are not. (Amber Ferguson/The Washington Post)

To conduct its analysis, The Post used data
from the U.S. Education Department to
examine how many of the nation’s school
systems have sufficient diversity to create
integrated schools. In 1995, the first year
for which comprehensive data are
available, 20 percent of districts —
including 45 percent of all public school
students — were diverse. To be considered
a diverse district, no one race can
constitute more than 75 percent of

students.
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By 2017, the most recent year of data, the
number of diverse districts had risen
sharply: Nearly 4 in 10 school districts,
educating two-thirds of all public school
students, had enough diversity to make
integration possible, assuming the

political will.

But just because a school system is
diverse, that doesn’t mean its schools are

integrated.

Post Reports | Podcast

A report card on school
segregation in America

Subscribe

0:00 15 15 30:35

Are diverse districts creating and
maintaining diverse schools? Or do all the
white kids remain clustered in certain
schools, with black and brown students in
others, just like when the Rev. Oliver
Brown won his lawsuit against the

segregated schools of Topeka, Kan., in
19547

The Post grouped diverse school districts

into three categories — highly integrated,
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somewhat integrated and not integrated —
using a measure called the variance ratio,
which assesses how frequently students of
the same race attend schools together,

given the district’s demographics.

In highly integrated districts, individual
schools most closely reflect the
demographics of the district as a whole. In
districts that are not integrated, some
schools are dominated by one race and
others by another. The somewhat

integrated districts are in between.

The number of students in the highly and
somewhat integrated groups increased
significantly. The rise was especially
robust in the most integrated group, with
83 percent more students — a total of 10.8
million — attending these schools than in
1995. The increase in the somewhat

integrated group was 67 percent.

The most segregated group barely
changed.

[See how your school district compares to

the rest of the country.]

In historically diverse districts such as
Denver — typically big and midsize cities
— segregation was high and grew slightly
higher.
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But segregation was far lower in districts
that grew diverse between 1995 and 2017.
These are typically small cities and
suburbs that used to be mostly white and
where Latinos and, to a lesser extent,
African Americans have moved. Experts
cite a number of possible explanations,
including that whites may harbor less bias
and be more willing to live alongside

Latinos than they are African Americans.

“Those newly diverse districts are
encouraging. The key thing is how do we
help them stay integrated and not
transition?” said Erica Frankenberg, who
directs the Center for Education and Civil
Rights at Pennsylvania State University.
“That’s a potential opportunity. We don’t

have to undo bad patterns that have

formed. We just have to keep them stable.”
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The location for Riverview School was selected in part because it could easily draw a mix of students. (Nick Cote for
The Washington Post)

Integration in the
Roaring Fork
Valley

The diverging trends are clear in two
Colorado school districts, set on either
side of the Continental Divide: Roaring

Fork and Denver.

Twenty-five years ago, the Roaring Fork
Valley was overwhelmingly white. As the

ski mecca of Aspen boomed, Latino
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families began arriving in large numbers,
drawn to jobs in construction, hospitality
and landscaping. Aspen housing was far
too expensive, so many families commute
from towns down the valley: Basalt,
Carbondale and Glenwood Springs.
Together, they make up the Roaring Fork
School District.

The valley’s regional hub is Glenwood
Springs, set at the juncture of the Roaring
Fork and Colorado rivers and named for
hot springs thought to possess medicinal
powers. It once was a Wild West town
known for coal mines, saloons and
brothels. Today, there’s a cancer-
treatment center, a row of car dealerships,
a Walmart and a coffee house serving
three types of avocado toast. But this is far
from the big city. In springtime, black
bears emerge from hibernation to mess
with garbage bins. Street parking in the

center of town is free.
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Rob Stein is the superintendent of the Roaring Fork School
District. In 1975, after his family moved to Denver, Stein was
bused to Manual High School, in the heart of the city’'s
historically black community. (Nick Cote for The Washington
Post)

Managing the school district is the 59-
year-old Stein, who lived through a
tumultuous era of school desegregation as
a student. When Stein was in eighth grade,
his white Jewish family moved into the
Denver school district, just as court-
ordered desegregation was beginning. In
1975, Stein was bused to Manual High
School, in the heart of Denver’s

historically black community.
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It was a wrenching time for the city,
marked by white flight, but not for Stein.
“There was a strong social justice
orientation in my family, so it was very

hard to oppose integration,” Stein said.

After the court order was lifted in 1995,
Manual resegregated. Last year, almost no
white students attended the school.

Stein has found integration far easier in
Roaring Fork. That’s largely because
housing in the Roaring Fork Valley is more
integrated. Latinos and whites live

throughout all three towns.

In Glenwood Springs, a trailer park
populated mostly by Latinos sits not far
from spacious, newly developed single-
family homes. Two apartment buildings sit
side by side across from a strip mall on the
west side of town — one rents high-end
apartments; the other offers federally
subsidized affordable units. And the
community is small enough that people

naturally mix in their daily lives.

“There’s one City Market in the middle of

town where everyone shops,” Stein said.

Not every integrated district is actively
trying to meld students from different

racial and ethnic groups. But there are
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deliberate efforts to do so in Roaring Fork.
In 2016, the district was deciding where to
build an elementary school. One option
was the west side of Glenwood Springs, a
growing area that is home to many low-

income Latino families.

Stein feared a school there would quickly
segregate, partly because white families
would hesitate to cross the Colorado River
to send their children into a majority
Latino area. Instead, the district opted to
build Riverview School on the other side of
town, where it could more easily draw a
mix of students. Administrators then
redrew the boundaries for the district’s
elementary schools to balance the student

populations.
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Eight-year-old Anabelle Torres, left, works with her language partner, 9-year-old Klarissa Lozoya, at Riverview School.
“Whenever things get hard in Spanish, she comes help me,” Anabelle said about Klarissa. (Nick Cote for The
Washington Post)

At Riverview, classes in kindergarten
through third grade are taught half the day
in English and half in Spanish, and
children are assigned language partners to
help each other.

“She’s a Spanish speaker, and I'm the
complete opposite,” said Anabelle Torres,
8, gesturing toward her friend Klarissa
Lozoya. “Whenever things get hard in
Spanish, she comes help me. We partner

up, and we help each other.”
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Overt tensions are rare, residents say,
maybe because the economy is booming
and immigrant labor is fueling the growth.
Still, some have that unsettling sense the

place has changed.

“There used to be two saloons, and old-
timers could still spit on the floor,” said
Mike Blair, 84, who is white and has lived
in the area more than 50 years. “So many
people are new; it’s not as comfortable or
friendly as it used to be.” Still, he says, the
newcomers have not caused problems, and
he happily lives in a trailer park with many
Latino families. “They are very attentive to
their property. It doesn’t become a poor,

crowded slum area like people feared.”

Still, three public charter schools in the
district are disproportionately white, as

are two private schools.

Census data show that 46 percent of all 5-
to 17-year-olds living in the district are
white, but just 41 percent of students in
the traditional public schools are white,
suggesting a number of families are opting

for alternatives.
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At the Carbondale Community charter school, just 21 of its 135 students last year were Latino. (Nick Cote for The
Washington Post)

One of the charters, Carbondale
Community School, offers classes of 15
students, a school garden, outdoor
education and schoolwide “mindful
Monday” meetings, where the students
form a circle and reaffirm principles such
as social justice, responsibility and
community. The school’s goal is to develop
better global citizens, said Principal Sam

Richings-Germain, who is white.

But last year, just 21 of its 135 students
were Latino. Students are chosen by
lottery, and the principal says she has tried

to figure out why more Latinos don’t
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apply. She wonders if it might be the $525
student fee, although the school waives it
for low-income families. Families must
transport children to school, which could

be another barrier.

“I don’t like people to think of us as a
white-flight school,” Richings-Germain
said. She said families choose her school
based not on race or ethnicity, but because
“they are just looking for something
different.”

For the past few years, the school has
given preference in the lottery for
kindergarten to children whose primary
home language is not English. At first, it
yielded only one or two Latino students,
but this past spring, the school received six
applications from Latino families. All were
admitted for this fall.

Share of Hispanic students in Roaring Fork more than
quadrupled since 1995

Proportion of students in Roaring Fork by race in public schools, excluding charters

Other
Hispanic 12%

56%

White 87%

100*”
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As the Latino population has grown, its
members have been slow to assert their
potential power. Some are in the country
illegally and purposefully avoid attention.
Some don’t speak English, and that keeps
them isolated. Until recently, serving on
the part-time town council required taking
a day off from work, every other Thursday.

The council is entirely white.

One Latina mother told the story of her
daughter, who loved volleyball but could
not make the varsity team at Glenwood
Springs High School. It turns out, most
white girls had been playing private club
volleyball for years, something the mom
didn’t know about and would have had
trouble affording. She complained but
ultimately let the matter drop.

A few years later, her younger daughter,
along with three Latina friends, failed to
make the basketball team, even though the
mom had spent $600 or $700 on a
basketball camp. The mother, who spoke
on the condition of anonymity because she
is living in the United States without
authorization, was scared to complain

again, but she did.
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She challenged the principal, Paul
Freeman, to look at recent yearbooks and
said it was not until then that Freeman
realized there were no Latina athletes on
the volleyball or basketball teams. In an
interview, Freeman said that he knew
about the gaps before then but that
looking at the photos reinforced the point.

Freeman sent the mother to Stein, who
encouraged her to organize like-minded
parents to press for change. The mother is
working with a community group called
Mountain Voices. “I was quiet for years,
scared because of immigration,” she said,
adding that she hopes to work with Stein

toward equity.

In a separate interview, Stein made clear
that, while he will help, it will be up to this

mother, and her peers, to press for change.

The lesson of busing, he said, is that
improvements must be based on
relationships, not on policies. They must
spring from the community, not be

imposed.

“I can’t whack-a-mole every problem,” he
said. “It has to be about people coming
together and finding their highest

priorities.”
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Community educator Sade Cooper helps fifth-graders with English at Stedman Elementary School in Denver. The
school has grown more diverse in recent years. (Nick Cote for The Washington Post)

In Denver,
segregation
persists

Manual High, where Rob Stein was bused,
is still open, though barely. Enrollment
has dwindled to about 300 students. It’s
one of many segregated schools that make
Denver among the most segregated

districts in the nation.
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A decade after busing ended, enrollment
had fallen, test scores were abysmal,
experiments had been tried and failed. The
district closed the campus, hoping for a
reboot but enraging the community, which
was protective of its school. The district
hired Stein, who was then principal at an
elite private school, to try to execute a

turnaround as principal of Manual.

Stein said he was making progress but was
also frustrated by various matters and quit

in 2010 after three years.

Now, the school again faces jeopardy.
After recording low test scores for five
years in a row, the school is likely to be
subject to state intervention, which could
include closure, conversion to a charter

school or new management.

Asked to offer his school’s strengths and
challenges, Principal Joe Glover mentions
just one strength — a recent state
championship in basketball. Walking the
hallways, he admonishes students to get to
class and says he’s working on attendance.
Turning the corner, he finds a teacher with

good news to report.
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Encouraged by teacher Jeny Garst to share his good news, Manual High School junior Andre Jackson tells Principal
Joe Glover that his SAT score in math jumped 140 points. (Nick Cote for The Washington Post)

“Tell him how much you improved in
math!” teacher Jeny Garst, beaming, urges
one of her students as Glover approaches.
Andre Jackson, a junior, sheepishly
reports that his math SAT score jumped by
140 points, improving to 470 out of a
possible 800.

Jackson said he was helped by a change in
the schedule. Now, he is in math class
every day. It used to be offered only every
other day. He’s still short of the school
goal of 530 — “but not by much,” Garst

says.
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Glover, who is white, says he’s not focused
on his school’s demographics and is not
trying to diversify the school. “We can be
successful with the students we have in the
building right now,” he said. His concern,
he said, is expanding enrollment. “The
community wants Manual to be

successful.”

Five miles away is Carson Elementary,
where 76 percent of students are white.
The school has grown so popular with
families in its wealthy neighborhood that
Carson can accept only a handful of

children from outside its boundaries.

“Families are pulling students from
private schools to [attend] the Carson
school,” said Principal Anne Larkin, who is
white. The parent-teacher association
raises more than $100,000 a year to pay
for an additional teacher, field trips and

classroom materials.

The front hallway features a large bin for
families to donate used clothing and
shoes. In a first-grade classroom, students
write riddles describing birds. “This bird
can fly backwards,” one boy writes, hinting

at a hummingbird.

“I like this school because it’s full of kind

people,” said Ava Gardenswartz, a first-
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grader. She adds another positive: “When
our teacher gives us a math test, she
makes sure we know the stuff on the math
test before the test.”

Math teacher Cynthia Smith helps her third-grade students at Carson Elementary School, where 76 percent of
students are white. (Nick Cote for The Washington Post)

The history of segregation in Denver can
be traced to how the school board drew
campus boundary lines after a federal
court in 1995 lifted the busing order.
Busing spurred white flight, and powerful
Denver residents of all races were calling

for a return to neighborhood schools.
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“The overwhelming sentiment in the
community was, 'We want our

29

neighborhood schools,’”” said Laura
Lefkowits, who was on the school board at
the time. Because housing was segregated,
the results were predictable. “The voices
for maintaining some integration, like

mine, were very few and far between.”

A particularly tricky question was where to
put the boundary between Manual, a
traditionally black school, and Denver
East High School, viewed as desirable by
white families, then and now. One board
member noted that if school zones were
separated by York Street, which runs
north-south, both schools would be more
racially balanced. But doing so would have
put wealthy white neighborhoods in the
Manual territory.

“The rest of the board members laughed at
him,” said Alan Gottlieb, who covered the
meeting as a reporter for the Denver Post

and is now an education consultant.

Instead, the board created an anvil-like
shape for Manual’s boundary, surrounded
on three sides by neighborhoods that
would feed into Denver East. The result
was Manual would serve a high-poverty,
almost exclusively black and Latino area.

Middle-class African Americans, once a
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significant part of the area, had largely

moved away.

Denver’s level of segregation immediately
climbed after the busing order was lifted
and has been on the rise since. In 2017,
Denver was among the nation’s most

segregated districts.

Two high schools less than two miles apart, serving very
different student populations

The proportion of white people by census block group for attendance zones for Manual

and East high schools.
White share of population

0% 25 50 75 100

Manual High
School attendance zone 1 mile
25 Elyria
Swansea
70
DENVER Park Hill
River North 6<
Arts District =
2
) MLK Blvd.
e
Coors ManualliISy o
Field 3
o
(@]
Denver Zoo g
o
E. Colfax Ave.
Penver East kS
Cherry
Creek Denver East
High School

attendance zone

109



Some in Denver contend segregation is
exacerbated by rules that give parents
considerable choice in selecting schools.
White parents are typically wealthier,
better educated and better positioned to
take advantage of options, experts say. The
choice system allows them to flock to
disproportionately white schools and was
designed, some say, to attract white

families to the city.

“One unintended consequence of school
choice is, if you don’t have certain means
or you are unable to navigate the system of
choice, then you don’t really have a
choice,” said Allen Smith, Denver’s senior
deputy superintendent for equity until

June.

In 2017, a city commission called
Strengthening Neighborhoods made
recommendations for better integrating
the schools. They included providing
transportation to increase access to
schools and changing the way students are
assigned to schools. So far, critics say, the

ideas have mostly been ignored.

Some say segregation in Denver would be
even worse without the system of choice

that gives lower-income families access to
schools outside their neighborhoods. Tom

Boasberg, Denver’s superintendent from
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2009 to 2018, pointed to enrollment zones
that allow some families to select a school
from a larger geographic area as a way to

balance each building’s demographics.

“When you look at the data, it’s very clear
school choice leads to increases in

integration,” Boasberg said.

Not all Denver schools are segregated.
Leaders at Denver Green School, just over
a mile from Carson Elementary, work to
recruit a diverse student body and are
helped by the school’s location in a more
diverse neighborhood. The school’s focus
on project-based learning and
environmental concerns has also drawn

white families to choose it.
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Paraeducator Emily George helps third-grader Rishon Harvey at Denver Green School, which has recruited a diverse
student body even as the district overall has remained segregated. (Nick Cote for The Washington Post)

Along the main hallway, “diversity wheels”
are on display, where fourth-graders have
spelled out aspects of their identity. A
wheel created by a girl named Zakia shows
a family of five, lists favorites like
swimming, reading and ice cream, and
declares, “I am Muslim,” and “I speak

Arabic,” all surrounding a self-portrait.

Parents who send their children to schools
that are more segregated have a range of
explanations. At Park Hill Elementary, the
student body is nearly three-quarters
white and few spots exist for students

outside its affluent boundaries. Michelle
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Scott, president of the parent-teacher
association, said she is troubled by the
inequities that stem from this
concentration of privilege. Her group
raises about $200,000 a year to add staff

and raise salaries at the school.

“Because we raise so much money and we
give so much directly to the building, we
have more staff. We have better test
scores. We have higher achieving
children,” she said. “That’s not fair, I'll

admit it.”

But she also values a neighborhood school,

where parents meet one another on the

playground, and said she would hesitate to

send her children to a school that wasn’t
close by. “You should be able to get up and
walk your kid to school,” she said.
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In 1995, after a federal court order mandating busing was lifted, Manual High School resegregated. Last year,
almost no white students attended the school. (Nick Cote for The Washington Post)

The choices they
make

A range of factors may explain why newly
diverse communities are more integrated
than communities that have long had a

diversity of students.

It starts with housing. When people live in
the same neighborhoods, they are
significantly more likely to go to the same

schools.
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Latinos have never been as segregated
from whites as African Americans, experts
say, and there is some evidence that white
attitudes are less biased regarding Latinos.
Urban housing patterns were established
at a time when African Americans faced
overt discrimination in government
housing programs, zoning and mortgage
lending. It was under those circumstances
that neighborhoods were branded as home

to people of one race or another.

But as Latinos arrive in communities, they
may encounter more acceptance and a less

hostile legal landscape.

“There hasn’t been this idea in the
community that, “This is where the Latinos
live.” It’s new and in flux,” said William H.
Frey, a demographics expert at the
Brookings Institution, a Washington-
based think tank. “In these small
communities, things just aren’t as

balkanized as they are in other places.”

In addition, white parents in smaller
places who are unhappy about diversity
have fewer alternatives. These areas are
more isolated, with fewer nearby school
districts, making moving more
complicated. There are fewer private

schools.
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And most of these newly diverse areas are

still majority white, and whites are

sometimes more comfortable with

diversity as long as they are still dominant.

“There’s a tipping point at which whites

are no longer comfortable, and they’ll start

to leave,” said Kori J. Stroub, a research

scientist at the Houston Education

Research Consortium, a partnership

between Rice University and Houston-

area school districts.

Read more

They believe more students should attend
neighborhood schools. But what happens
when it's their child?

California town agrees to desegregate
schools.

What's your experience with school
integration?

In these rapidly
diversifying
communities, parents of
all races find themselves

with decisions to make.

In Glenwood Springs,
the city’s mayor,
Jonathan Godes, 41, said

he was tempted to enroll his two children

in the Carbondale Community School, a

charter that is a 12-mile drive to the next

town. Godes, who is white, said he is

worried so many privileged families were

choosing private and charter schools,

leaving the traditional schools with an

overrepresentation of Latino children.

His neighborhood school, Sopris

Elementary, is 45 percent Latino, and 39
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percent of students come from families
poor enough to qualify for the federal free
and reduced-price lunch program,

according to state data.

“When you see a 10-point difference in
math and reading scores, all ideas of
public education and neighborhood

schools go out the window,” he said.

In the end, he was persuaded by
convenience: Sopris is a three-minute

walk from home.

“I have been very pleased. Great teachers
and awesome administrators,” he said.
“My wife and I comment pretty regularly
on how stupid it would’ve been to send our

kids anywhere else.”
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Jonathan Godes, the mayor of Glenwood Springs, walks daughters Nolah, 9, and Addison, 11, to school. Godes said
he was tempted to enroll them in a charter school in Carbondale but went with their neighborhood school, which is
45 percent Latino. (Nick Cote for The Washington Post)
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Colorado sees highest high school graduation
rate and lowest dropout rate since 2010

Written by: Erica Manoatl

Date Posted: January 18, 2019

Colorado’s four-year high school graduation rate continued to improve in the 2017-2018 school year,
according to data released this week by the Colorado Department of Education. In spring 2018, 80.7 percent
of high school students graduated on time, a significant increase from 79 percent of students in 2017, and
the highest graduation rate reported for the state since 2010. The dropout rate also fell to 2.2 percent, the
lowest rate seen in the last nine years.

Graduation rates for students in almost every racial and ethnic group continued to increase in 2018 as well,
yet gaps persist between students of color and their peers because of historical policies and practices that
create barriers to education based on race and ethnicity. Racial and ethnic groups with the most dramatic
gains in graduation rates between 2010 and 2018 include American Indian/Alaska Native students (whose
graduation rate increased by 37 percent), Hispanic/Latino students (increased by 32 percent) and
Black/African American students (increased by 17 percent).
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2018 data also demonstrated that dropout rates have continued to fall for most racial and ethnic groups
since 2010 and 2011. Dropout rates capture students in grades seven through 12 who leave school during
the year and fail to enroll in another school or program.

Graduating from high school has been shown to lead to better health outcomes and increase long-term
individual earnings. For young people in our state, attaining a high school diploma can have significant
impacts on their contributions to the economy, workforce, and markers of public health. It is important to
continue to support all high school students as they work toward earning their diplomas, and to continue to
narrow graduation and dropout gaps between students of color and their white peers.

About Erica Manoatl

Erica Manoatl is the Research Analyst for the Colorado Children’s Campaign. In this role, she supports
the organization’s research priorities, data analysis, and writing in all issue areas. She holds a Bachelor
of Arts in English from George Washington University and a Master of Public Health in Population and
Family Health from Columbia University.
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ABSTRACT

We estimate the effects of residential racial segregation on socio-economic outcomes for native-born Latino
young adults over the past three decades. Using individual public use micro-data samples from the Census and a
novel instrumental variable, we find that higher levels of metropolitan area segregation have negative effects on
Latino young adults’ likelihood of being either employed or in school, on the likelihood of working in a pro-
fessional occupation, and on income. The negative effects of segregation are somewhat larger for Latinos than for
African Americans. Controlling for Latino and white exposure to neighborhood poverty, neighbors with college
degrees, and industries that saw large increases in high-skill employment explains between one half and two

thirds of the association between Latino-white segregation and Latino-white gaps in outcomes.

1. Introduction

Between 1990 and 2010, the Latino population in the United States
more than doubled, from 22.4 million to 50.5 million. As the Latino
population has grown, levels of Latino-white residential segregation (as
measured by the dissimilarity index) have remained relatively steady
(at around 0.50), while levels of Latino isolation have risen (from 0.43
in 1990 to 0.46 in 2010) (De la Roca et al., 2014).2 Despite this durable
residential segregation, there has been little exploration of how that
segregation affects the socio-economic outcomes of Latinos.

While existing research has found that black-white segregation ne-
gatively affects socio-economic outcomes for African Americans (e.g.
Cutler and Glaeser, 1997; Ellen, 2000; Card and Rothstein, 2007), there
are reasons to expect that segregation may not have the same negative
consequences for Latinos. For instance, research on ethnic enclaves has
suggested that ethnic concentration, in some circumstances, can im-
prove employment outcomes by creating a market for ethnic goods and
access to co-ethnic sources of capital (Portes et al., 1993; Edin et al.,
2003; Cutler et al., 2008). Residential segregation may still undermine
the socio-economic outcomes of Latinos, however, through the same
mechanisms that have been suggested to limit opportunities for blacks,
by constraining Latinos to live in neighborhoods with less public in-
vestment, lower levels of human capital, or limited access to particular

* Corresponding author.

jobs and job networks (Kain and John, 1968; Loury and Glenn, 1977;
Borjas, 1995; Lou et al., 2017).

Thus, we examine how levels of residential segregation affect the
educational and labor market outcomes of Latino young adults and how
those effects differ from the effects of segregation on the outcomes of
black young adults. To address concerns regarding within-city sorting,
we examine how metropolitan-level segregation affects the outcomes of
individuals living anywhere in the metropolitan area. To mitigate bias
from across-city sorting, we restrict our sample to native-born young
adults and use the segregation level of the metropolitan area where they
lived five years earlier, lag our measurement of segregation by ten
years, estimate longitudinal models with metropolitan area fixed ef-
fects, and focus on variation in effects between Latino and white re-
sidents of the same metropolitan area, differencing out any residual
unobserved attributes of the metropolitan area that may be related to
segregation and affect outcomes. Finally, we also employ instrumental
variables.

Specifically, we use a new instrument to predict Latino-white seg-
regation, which captures the evenness of the distribution of single-fa-
mily detached houses in relation to other types of housing in the me-
tropolitan housing stock in 1970. The assumption is that the historical
separation of single-family detached homes from other types of dwell-
ings, such as attached homes or multi-family buildings, contributes to

E-mail addresses: jdelaroc@usc.edu (J.D.l. Roca), ingrid.ellen@nyu.edu (I.G. Ellen), steil@mit.edu (J. Steil).
URLS: https://jorgedelaroca.name (J.D.l. Roca), https://wagner.nyu.edu/community/faculty/ingrid-gould-ellen (I.G. Ellen), https://steil.mit.edu/ (J. Steil).
! We thank Morgane Laouenan and Jonathan L. Rothbaum for valuable comments and discussions. We also thank Maxwell Austensen, Gerard Torrats Espinosa, and Justin Tyndall for

their exceptional research assistance.

2 Levels of black-white segregation over the same period declined somewhat (from a dissimilarity score of 0.68 to 0.59) but remained high. Levels of black residential isolation also

declined, but remained high (declining from 0.55 to 0.46).
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contemporary levels of Latino metropolitan area segregation because
Latinos are less likely to live in detached, single-family homes than
other types of housing (Weicher et al., 1988; Brueckner and Rosenthal,
2009). This instrument is more predictive of Latino-white segregation
than instruments that have been used for black-white segregation.

Using public-use decennial census data for 1990 and 2000 and data
from the American Community Survey for 2007-2011, we examine
how metropolitan area levels of segregation affect college graduation
rates, employment rates, the likelihood of being in a professional oc-
cupation, and income for native-born Latino and African-American
young adults between the ages of 25 and 30. The estimates from
longitudinal models with metropolitan area fixed effects show that
segregation is negatively associated with each of the measured socio-
economic outcomes of both Latino and African-American young adults
relative to whites.

These results, however, mask substantial heterogeneity in the link
between segregation and outcomes for Latino groups of different an-
cestry and class status. Controlling for the heterogeneous experiences of
different Latino ancestry groups, we find that segregation has a sig-
nificant negative association with socio-economic outcomes for those
who identify their ancestry in Mexico, South America, Central America,
the Dominican Republic, or Puerto Rico, but not for those who identify
as Cuban or of ‘another Hispanic origin.’

The instrumental variable results add a more robust causal analysis
and confirm that segregation has a negative effect on Latino young
adults’ likelihood of being employed or in school, on their likelihood of
working in a professional occupation, and their income. Segregation
widens the gaps in outcomes between Latinos and whites: in 2010, a
one standard deviation increase in the metropolitan area level of seg-
regation is associated with a decrease for Latinos relative to whites of 8
percentage points in college graduation rates and 15% in income,
equivalent to a $4219 annual income loss. The instrumental variable
results also indicate that the wider gaps in socio-economic outcomes in
more segregated metropolitan areas are driven in part by the fact that
whites in those areas fare better than those in less segregated areas.

To understand why segregation has these effects, we examine po-
tential mechanisms. We find that the exposure of white and Latino re-
sidents to neighborhood poverty, neighbors with college degrees, and
high-employment growth industries between 1990 and 2010 together
explain between one half and two thirds of the association between
segregation and white-Latino gaps in outcomes.

2. Theoretical framework and hypotheses

The effects of residential segregation are theoretically ambiguous
and have been found to vary significantly across groups and contexts.
Residential segregation shapes access to neighborhoods, which in turn
shape access to institutions, peers, and social networks, as well as ex-
posure to crime and environmental benefits and hazards (Durlauf,
2004; Bayer et al., 2008; Epple and Romano, 2011; Ludwig et al., 2011;
Graham, 2016). But the resources and opportunities that racially or
ethnically homogenous neighborhoods provide are likely to vary de-
pending on the socio-economic attributes of the group. In general,
groups with greater economic or other resources may benefit from
segregation while those with fewer resources may be harmed.

Several studies have found that for immigrant groups with higher
mean levels of human capital, ethnic concentration is associated with
better outcomes in employment and earnings, while for groups with
lower mean levels of human capital, segregation is linked to lesser
benefits or negative effects (Borjas, 1995; Edin, Fredriksson and Olof,
2003; Cutler, Glaeser and Vigdor, 2008). Human capital levels have
been found to shape the effects of segregation for native-born blacks as
well. For instance, increases in the proportion of college-educated
African Americans in the metropolitan area reduce the negative effects
of segregation on black youths’ educational attainment (Bayer et al.,
2014).
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The average financial and political capital of a group also matters.
Racial and ethnic groups with lower levels of financial and political
capital may be less able to demand equal access to crucial municipal
services, like school investment and community policing, to non-profit
institutions that provide services and networks, and to private busi-
nesses that meet daily needs like child-care (Collins and
Williams, 1999). Perhaps even more critically, violence tends to be
disproportionately concentrated in low-income neighborhoods and
even indirect exposure to neighborhood violence diminishes academic
performance (Sharkey et al., 2014).

Latinos in the United States have lower than average levels of edu-
cation and income, and arguably less political clout given lower citi-
zenship rates than whites, which may translate into inferior neighbor-
hood services and environmental amenities. Indeed, available measures
of differences in neighborhood characteristics find that Latinos in more
segregated metropolitan areas are exposed to fewer college educated
neighbors, lower performing schools, and higher levels of violent crime
than Latinos in less segregated cities (Steil et al., 2015).

There is of course, considerable variation in the socio-economic
backgrounds of different Latino sub-groups in the United States. In
2010, nearly two thirds (63%) of the us Latino population identified as
having Mexican ancestry, while 9% reported Puerto Rican, 8% Central
American, 6% South American, 4% Cuban, 3% Dominican, and 8%
‘another Hispanic origin’ (United States Bureau of the Census, 2010).
Mean educational attainment varies significantly by self-identified
group of origin. For instance, 36% of Latinos in the United States who
were 25 years and over and identified as having South American an-
cestry had a college degree or higher in 2013 while only 20% of those
identifying Puerto Rican origins, 14% of those identifying Central
American origins, and 11% of those identifying Mexican origins had
college degrees. There is similar heterogeneity with regard to childhood
poverty. In 2012, more than a third of those under 18 years of age with
Puerto Rican (38%), Central American (36%), and Mexican (35%)
origins lived below the poverty line compared to 22% of those of
Cuban descent, and 20% of those of South American descent
(United States Bureau of the Census, 2013). This heterogeneity of La-
tino experiences by ancestry is likely to contribute to variation in the
effects of segregation.

While segregation’s effects may vary across groups, they are also
likely to vary over time. For example, the negative effects of black-
white residential segregation on black educational attainment and
employment rates did not emerge until the economic restructuring and
dramatic neighborhood change of the 1970s (Collins and Margo, 2000).
There are reasons to believe that the effects of segregation on Latinos
may differ over time as well. For instance, as the Latino population in
the United States has grown and Latinos have settled across a larger set
of smaller metropolitan areas, the differences in neighborhood en-
vironments enjoyed by Latinos in high and low segregation areas may
have diminished.

3. Data and methods

To examine how metropolitan area segregation affects individual
socio-economic outcomes, we use public-use micro data gathered by the
us Census and provided by mpums-usa of the University of Minnesota
Population Center (Ruggles et al., 2015). We focus our analysis on data
from the Decennial Censuses 5% samples in 1990 and 2000 and from
the American Community Survey (acs) 5-year estimates (2007-2011) to
study the relationship between residential segregation and socio-eco-
nomic outcomes of native-born Latinos between the ages of 25 and 30.°

3 Selective ethnic attrition may produce some bias in estimates of Latino educational
and labor market outcomes (Duncan and Trejo, 2011); however, the acs does not allow us
to control for immigrant generation or identify ethnicity other than through respondents’
self-reporting.
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Table 1
Relationship between segregation and outcomes, 1990-2010.

College Not idle  Professional  Log earnings
graduation (2) occupation “4)
(€Y] 3
Whites
All metropolitan areas  35.4% 89.4% 30.9% 9.94
Low segregation 30.3% 87.9% 26.7% 9.81
Moderate segregation 32.2% 88.9% 28.7% 9.87
High segregation 33.3% 89.3% 29.6% 9.92
Very high segregation ~ 38.7% 89.9% 33.1% 10.01
Latinos
All metropolitan areas  15.9% 84.1% 18.6% 9.77
Low segregation 21.1% 86.4% 21.0% 9.75
Moderate segregation 16.0% 84.8% 18.6% 9.70
High segregation 14.6% 84.5% 17.9% 9.73
Very high segregation ~ 16.2% 83.7% 18.7% 9.79
White-Latino gap
All metropolitan areas  19.5% 5.3% 12.3% 0.17
Low segregation 9.2% 1.5% 5.8% 0.06
Moderate segregation 16.2% 4.1% 10.1% 0.17
High segregation 18.7% 4.8% 11.7% 0.19
Very high segregation =~ 22.5% 6.2% 14.5% 0.21
Whites
All metropolitan areas  35.4% 89.4% 30.9% 9.94
Low segregation 28.4% 87.8% 26.9% 9.87
Moderate segregation 32.6% 88.8% 28.7% 9.86
High segregation 35.6% 90.2% 30.9% 9.94
Very high segregation =~ 37.8% 89.5% 32.4% 9.98
Blacks
All metropolitan areas  16.2% 83.5% 17.0% 9.56
Low segregation 15.8% 85.5% 17.1% 9.59
Moderate segregation 16.6% 85.2% 16.8% 9.54
High segregation 17.4% 85.1% 18.3% 9.61
Very high segregation ~ 15.7% 82.4% 16.6% 9.55
White-black gap
All metropolitan areas  19.2% 5.9% 13.8% 0.38
Low segregation 12.7% 2.3% 9.8% 0.27
Moderate segregation 16.0% 3.6% 12.0% 0.32
High segregation 18.1% 5.0% 12.7% 0.33
Very high segregation ~ 22.1% 7.1% 15.8% 0.43

Notes: In the top (bottom) panel, Core Based Statistical Areas are classified into quarti-
les—low, moderate, high and very high—based on their 2000 Latino-white (black-white)
dissimilarity index. Sample in the top (bottom) panel is restricted to native-born whites
and Latinos (blacks) between 25 and 30 years living in 187 (184) metropolitan areas with
population above 100,000 residents and more than 5000 Latinos (blacks) in 2010. ‘Not
idle’ takes value one if the individual is working or enrolled in school. Log annual income
includes total income for the previous calendar year and is available only for individuals
who report positive income.

We consider educational outcomes such as the probability of
college graduation and labor market outcomes such as the prob-
ability of working in a professional occupation, income and the
likelihood of being employed or in school. We focus on young adults
because their metropolitan area of residence is more likely to be
affected by parental location choices than that of older adults.
In order to most accurately estimate the level of segregation to
which an individual was exposed while growing up, we lag our
segregation measures by 10 years and use the level of segregation in
the metropolitan area in which the individual lived five years prior,
for the 1990 and 2000 Census, and one year prior, for the 2007-2011
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acs.” We exclude the foreign born because the data do not provide
precise information on their year of arrival and, hence, we cannot tell
how long they have experienced segregation.

Our sample includes individuals living in 187 Core Based Statistical
Areas (cBsas) across the United States with a total population greater than
100,000 residents and a Latino population of at least 5000 residents in
2010 (see Appendix A for a detailed explanation on the assignment of
individuals in 1pums to cesas in each decade).® Throughout the study, we
use the metropolitan area dissimilarity index from us2010, a joint project
between the Russell Sage Foundation and Brown University, as our pri-
mary measure of Latino-white residential segregation.

Table 1 presents raw differences in socio-economic outcomes,
pooled across 1990, 2000, and 2010, by quartile of metropolitan area
segregation. The upper panel shows segregation quartiles based on the
2000 Latino-white dissimilarity index and the lower panel shows
quartiles based on the 2000 black-white dissimilarity index. Higher
levels of segregation are consistently associated with larger gaps in
every outcome between whites and blacks and between whites and
Latinos. Notably, the link between segregation and racial differences in
outcomes appears to be driven both by better white outcomes and by
worse black and Latino outcomes in more segregated areas.

Although these raw means by segregation quartile suggest a re-
lationship between segregation and outcomes, determining how the
level of segregation shapes individual socio-economic outcomes is in-
trinsically difficult because people sort into cities and neighborhoods
based on their tastes, preferences, and unobserved resources. To ad-
dress sorting across neighborhoods, we measure segregation at the level
of the metropolitan area rather than at the level of the neighborhood
(Cutler and Glaeser, 1997). A metropolitan area level of analysis has the
added strength of capturing metropolitan area wide restrictions on
choice and of measuring how all members of a racial or ethnic group in
a metropolitan area may be affected by levels of segregation that op-
erate at a higher spatial level, even those who do not live in a racially or
ethnically homogenous neighborhood themselves (Chetty et al., 2014).
We focus on variation in effects across racial or ethnic groups to dif-
ference out any unobserved characteristics of a metropolitan area that
shape economic outcomes and are correlated with segregation.

To learn how metropolitan area segregation affects Latinos, we re-
gress an individual outcome such as the probability of college gradua-
tion or the likelihood of being employed or in school on a measure of
Latino metropolitan area residential segregation (e.g. Latino-white
dissimilarity index). Specifically we estimate the following specifica-
tion:

Y=+ B, Segj!t_1 + 5, Segj,t_1 X Latino; + B, X + B, Zit + Ti + &t
(€]

where Yy, represents a socio-economic outcome for individual i in
metropolitan area j in decade t, Seg;, , is the dissimilarity index be-
tween Latinos and whites for metropolitan area j in the previous decade
t — 1, Xy is a vector of individual level characteristics, Z; is a vector
of metropolitan level characteristics described below, and T, is a decade
time control. We let the coefficient on metropolitan area level of
segregation—f3; in Eq. (1)—differ for whites and Latinos
(Seg;,_, x Latinoy). Therefore, we test whether segregation has a dif-
ferent association with socio-economic outcomes for Latinos relative to
its association with outcomes for whites.® We lag segregation to help

“We drop individuals in the armed forces and those living in group quarters, and we
also estimate robustness tests that exclude all those who recently moved across me-
tropolitan areas.

S When looking at how metropolitan area segregation affects black young adults, our
sample includes individuals living in 184 Core Based Statistical Areas with a total po-
pulation greater than 100,000 residents and a black population of at least 5000 residents
in 2010.

© The sum of the coefficient on segregation and the interaction of segregation with the
Latino indicator variable captures the total effect of segregation on Latinos.
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Table 2
Types of housing units by racial/ethnic group, 1980-2010.

One family One family Building Building Other (e.g.
detached attached with 2 to with 10+ mobile
house house 9 units units home,
boat)
Whites
1980 60.2% 4.6% 16.2% 15.3% 3.6%
1990 59.4% 6.3% 14.3% 14.5% 5.5%
2000 62.7% 6.5% 12.7% 13.5% 4.7%
2010 64.9% 6.9% 11.2% 13.0% 4.0%
Latinos
1980 42.9% 5.1% 24.8% 25.5% 1.7%
1990 41.7% 7.0% 22.9% 24.4% 3.9%
2000 42.9% 7.6% 21.8% 23.8% 3.9%
2010 48.0% 6.6% 20.3% 20.9% 4.2%
Blacks
1980 39.2% 9.6% 26.9% 23.4% 0.9%
1990 39.3% 10.1% 24.9% 23.0% 2.6%
2000 42.5% 10.2% 23.4% 22.2% 1.8%
2010 44.8% 9.8% 21.8% 21.8% 1.6%

Notes: wums-usa data for 1990 5% sample Decennial Census, 2000 5% sample Decennial
Census and Acs 2007-2011. Race/ethnicity of household head is assigned to the type of
housing unit. The sample for whites and Latinos is restricted to the 142 Core Based
Statistical Areas (cesas) that are used in instrumental variable estimations, while the
sample for blacks is restricted to the 147 csas used in analogous estimations.

address concerns about reverse causality and to better capture the
segregation levels present when young adults were growing up.

We include several individual variables as controls, including age
indicator variables, gender, and a set of indicator variables for Latino
groups of different origin (Mexicans, Puerto Ricans, Dominicans,
Cubans, Central Americans, and South Americans). As discussed above,
these ancestry groups exhibit substantial differences in levels of edu-
cational attainment, income, and presumably unobserved traits that
could explain differences in outcomes among Latinos. By including
these ancestry-group indicator variables we capture a share of the
variance in outcomes that can be attributed to the fact that Latinos of
specific subgroups, who may be concentrated in different metropolitan
areas, bring different backgrounds and may experience different treat-
ment.

We also include additional time-varying metropolitan area level
controls, specifically metropolitan area population and median house-
hold income, the fraction of the metropolitan area population that is
Latino, black, Asian, foreign born, over 65 years, under 15 years, and
unemployed, as well as the share of the metropolitan area workers
employed in the manufacturing sector and working in professional
occupations, the share of residents with a college degree, the share of
residents in poverty status, and census region-year indicator variables.
We interact these metropolitan area controls with a Latino indicator
variable to let the effects of metro area characteristics differ for Latinos
as compared to whites. Again, by including all of these metropolitan
area level variables and interacting segregation with a Latino indicator
variable, we test whether the level of segregation in a metropolitan area
has a significantly different, independent effect on socio-economic
outcomes for Latinos than it does for whites.

Earlier work exploring the impacts of metropolitan segregation on
individual outcomes has only examined a single year of data (e.g.
Cutler and Glaeser, 1997). Using multiple years of data allows us to
introduce metropolitan area level fixed effects to examine how changes
over time in the level of Latino segregation in a metropolitan area are
associated with changes in outcomes, while controlling for other un-
observed, time-invariant metropolitan area-level factors.

To minimize both potential endogeneity from omitted variables and
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the reverse causality that could come from the gap in socio-economic
outcomes between Latinos and whites itself contributing to me-
tropolitan area levels of segregation, we estimate two-stage least
squares models. These models address reverse causation in which a
segment of the population already living in a metropolitan area might
cause future segregation, but, because the instrumental variable is itself
correlated with segregation, their ability to fully address sorting from
selection choices made by subsequent movers is more limited (Ananat,
2011; Rosenthal et al., 2015). Multiple instrumental variables have
been developed to predict levels of black-white metropolitan area
segregation, including rivers (Hoxby and Caroline, 2000) and railroad
tracks (Ananat, 2011), features of the natural or built environment that
enabled the black-white segregation that became entrenched through
the rise of Jim Crow, the Great Migration, and post-war suburbaniza-
tion.

These instruments, however, are not necessarily appropriate for the
Latino-white segregation that has emerged with the growth of the
Latino population in the United States since 1970, given the different
historical context. To instrument for levels of Latino-white dissimilarity
from 1990 to 2010, we rely on an instrument that captures features of
the historical built environment that allowed for more segregation.
Specifically, we create a variable measuring the dissimilarity index
between single-family detached housing and other housing types in
1970. In 1970, there were 9.1 million individuals who identified as
Latino in the United States, accounting for only 4.7% of the population.
In the four decades after the passage of the 1965 Immigration and
Nationality Act, more than 29 million immigrants from Latin America
moved to the United States (Pew Research Center, 2015), and the re-
latively low incomes of those migrants constrained many to live in less-
expensive multi-family housing. We hypothesize that when different
types of housing are ex-ante placed in separate parts of the city, more
segregation is likely to result, as Latinos are likely to disproportionately
settle in multi-family or single-family attached housing because of their
lower homeownership rates and lower average incomes (see
Weicher et al., 1988 and Brueckner and Rosenthal, 2009, for a related
measure of the age of the housing stock).”

In Table 2, we present the share of white, Latino, and black households
living in different types of housing units by decade from 1980 to 2010. In
each decade, Latinos are more likely to live in multi-family housing than
whites. While this difference also exists for blacks, the dissimilarity of
housing types is not as consistent a predictor of black-white segregation as
it is of Latino-white segregation (results shown below in Table 3), because
of the existence of already historically established patterns of black-white
segregation independent of housing type.

Fig. 1 shows a scatterplot of the strong positive relationship between
the 2000 Latino-white segregation and the 1970 dissimilarity index
between single-family detached housing and all other housing types.
For example, the New York ny-nj-pA metropolitan area has simulta-
neously the highest level of single/multi-family housing dissimilarity
index (0.793) and a very high score on the Latino-white dissimilarity
index (0.656). At the other extreme, Modesto, ca has a very low housing
type dissimilarity score (0.252) and also a low score on the Latino-white
dissimilarity index (0.352).

We combine this measure of the dissimilarity of residential housing
typology with two existing measures of the jurisdictional or fiscal en-
vironments that enable segregation—the number of local governments
and the share of local revenue from federal or state transfers (Cutler and

7 To construct this instrument, we use the 1970 Neighborhood Change Database (NcDB)
to calculate the dissimilarity index in 1970 between single-family detached housing and
all other types of housing units (single-family attached dwellings, as well as all multi-
family dwellings) for each Standard Metropolitan Statistical Area (smsa), the 1970 defi-
nition of metropolitan areas. The source units of analysis are census tracts as defined in
1970. We have data on instruments for 142 out of the 187 cssas in the initial sample.
Those cesas missing from the 2sis sample are generally smaller and more recently re-
cognized cBsas.
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Table 3
First-stage estimation of lagged dissimilarity indices.
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1980 Latino-white dissimilarity index

1980 black-white dissimilarity index

@™ (2) 3 (€] 5 6)
Single/multi-family housing diss index 1970 0.547 0.455 —0.012 —0.135
(115" (126)™" (.108) (.100)
Log of local governments 1962 0.003 —0.005 0.013 0.014
(.014) (.015) (.011) (.011)
% of revenue from transfers 1962 —0.610 —0.440 —0.382 —0.423
(17" (158)"" (104)™" (.105)"™"
Black-white dissimilarity index 1980 0.298 0.078 0.168
(.098)"" (.139) (112)
Observations 511,547 511,547 511,547 546,378 546,378 546,378
R? 0.739 0.716 0.758 0.648 0.704 0.711
1990 Latino-white dissimilarity index 1990 black-white dissimilarity index
@™ 2) 3 @ ©) (6)
Single/multi-family housing diss index 1970 0.478 0.432 0.266 0.137
(119" (128)™" (.080)"" (.079)*
Log of local governments 1962 0.002 —0.004 0.035 0.033
(.016) (.016) (011)™" (011)"™"
% of revenue from transfers 1962 —0.401 —0.269 —0.279 —0.230
(155" (.143)* .097)"" (.099)"
Black-white dissimilarity index 1990 0.299 0.300 0.241
(.096)" (.129)" (.108)™
Observations 396,363 396,363 396,363 415,144 415,144 415,144
R? 0.766 0.733 0.774 0.703 0.747 0.753
2000 Latino-white dissimilarity index 2000 black-white dissimilarity index
(€D 2) 3) “@ %) (6)
Single/multi-family housing diss index 1970 0.281 0.277 0.465 0.241
(.093)™" (.106)™" (104)™" (.106)™
Log of local governments 1962 0.007 —0.0006 0.043 0.033
(.014) (.015) (.012)"™" (.012)"™"
% of revenue from transfers 1962 —0.094 —0.022 —0.258 —0.190
(.160) (.158) (.095)"" (.104)*
Black-white dissimilarity index 2000 0.237 0.285 0.234
.078)"" 091)™" 091"
Observations 404,693 404,693 404,693 397,549 397,549 397,549
R? 0.677 0.659 0.677 0.726 0.751 0.763
Number of cBsas 142 142 142 147 147 147

Notes: Coefficients are reported with robust standard errors in parenthesis, which are clustered by Core Based Statistical Area (cssa). ", **, and * indicate significance at the 1, 5, and 10%
levels. All specifications include a constant term, a female indicator variable, age indicator variables and the following csa controls: log population, log median household income and
shares of the population that are black, Latino, Asian, over 65 years, under 15 years, unemployed, working in manufacturing, in poverty status and with college degree. Columns (1)-(3)
include Latino ancestry-group indicator variables and metropolitan area controls interacted with a Latino indicator variable. Columns (4)-(6) include a black indicator variable and

metropolitan area controls interacted with a black indicator variable.

Glaeser, 1997), both from 1962, before the passage of the 1965 Im-
migration and Nationality Act and the rapid increase of the us Latino
population. Following Tiebout and Charles (1956), a larger number of
different municipalities within a given metropolitan area encourages
greater sorting on the basis of municipal tax rates and service provision,
thus facilitating greater segregation. Relatedly, the larger the share of
local revenue from state or federal sources, the lower the variation in
municipal tax rates and the greater the equality of public goods, there-
fore presumably the lower the incentive for sorting by jurisdiction.®
The first stage estimations of the Latino-white lagged dissimilarity
index by decade from 1980 to 2000 are presented in Table 3.° Note that

8 The data for both measures come from the 1962 Census of Governments Survey and
are made available by the Inter-university Consortium for Political and Social Research at
the University of Michigan (United States Department of Commerce, 2001, http://www.
icpsr.umich.edu/icpsrweb/ICPSR/series/12). Like Cutler and Glaeser (1997), we measure
the share of intergovernmental transfers for the localities in a state as a whole in order to
avoid including local endogenous factors and to better capture the relevant state political
characteristics.

© Full results showing the effects of metropolitan area controls are available in online
appendix Tables B.10-B.12.
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in the 2sts regressions, we include the black-white dissimilarity index as
a control in order to capture historical levels of racial discrimination in
a metropolitan area and related factors that change slowly over time,
such as social, political, or educational institutions shaped by segre-
gated norms.’® As Table 3 indicates, housing type dissimilarity has the
expected relationship with segregation, even after including the lagged
black-white segregation level and other metropolitan area controls. The
number of local governments, a generally consistent predictor of black-
white segregation, is not an effective predictor of Latino-white segre-
gation in any of the three decades. The share of revenue from federal
and state transfers does contribute to predicting Latino-white dissim-
ilarity in 1980 and 1990. The results in column (3) indicate that the
coefficient on the housing type dissimilarity measure remains highly
significant and does not experience a large change in its magnitude in
the presence of the other instruments. We take this as evidence that our
proposed instrument is strong. Further, the F-statistic reported on the
weak instruments identification test exceeds all thresholds proposed by

10 Results are largely similar without this control.
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Fig. 1. 2000 segregation and 1970 single-/multi-family
dissimilarity index.
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Stock et al. (2005) for the maximal relative bias and maximal size in
1980 and 1990, though not in 2000."" As evidenced by the coefficients
in columns (4) and (6), the housing type dissimilarity measure also
predicts black-white dissimilarity in 1990 and 2000, though the
strength of the prediction is not as strong for black-white segregation as
it is for Latino-white segregation, once other instruments are included.

We carry out several checks to validate our first stage results. First,
to confirm that housing type dissimilarity in 1970 was not the result of
existing levels of Latino white segregation, we test the relationship
between the 1970 Latino-white dissimilarity index and our housing
type dissimilarity index, controlling for log population of the me-
tropolitan area in 1970, and do not find a statistically significant as-
sociation.'* Second, higher levels of housing type dissimilarity in 1970
could have been more common in economically vulnerable and socially
conservative metropolitan areas leading to more detrimental outcomes
for minorities (Antecol and Cobb-Clark, 2008). The bivariate relation-
ships between metropolitan area characteristics in 1970 and our
housing type dissimilarity measure actually show that more affluent
metropolitan areas exhibited higher levels of housing type dissim-
ilarity.'® While we are unclear theoretically why this relationship ex-
ists, we control for income, unemployment, college attainment, poverty
rate and other metropolitan area characteristics in our first stage spe-
cifications. Third, we examine whether metropolitan areas with higher
levels of housing type dissimilarity experienced larger subsequent in-
flows of Latinos. This could be a source of concern if Latinos

11 The F-statistic (or Kleinberger-Papp rk Wald statistic) exceeds 16 in 1980, 12 in
1990 and 4 in 2000. Only in 2000, it falls slightly below the critical value for the 15%
maximal v size. This is in part due to the lack of significance of the two historic predictors
of black-white segregation in column (3) of Table 3 (bottom panel). Our estimates, shown
in Table 7, follow Wooldridge’s v estimation adjustment (see Wooldridge, 2002) that uses
as ‘instruments’ the predicted value obtained for the Latino(black)-white dissimilarity
index from the first-stage regression in Table 3 and its interaction with a Latino(black)
indicator variable.

12 In complementary analogous estimations to our reported first-stage estimates, we
control for other metropolitan area variables in 1970 such as the log average household
income and the proportion of the population that are Latino, black, unemployed, with
college degree, in poverty status, and working in manufacturing, and again do not find a
statistically significant association. Results available upon request.

13 Metropolitan areas with higher housing type dissimilarity indices have a higher
share of residents with a bachelor's degree, higher average household income, lower
poverty rates and a lower share of Latino residents. Yet, they do not have significant
associations with the share of black residents or the proportion of workers in manu-
facturing.
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disproportionately moved to these metropolitan areas based on the
availability of multi-family housing or another unobserved attribute
correlated with this type of housing (e.g. a booming construction
sector). Specifically, we estimate regressions of our housing type dis-
similarity index on the metropolitan area change in the share of Latinos
between 1970 and 1980, controlling for initial metropolitan area po-
pulation, and do not find a significant association.'* Thus, historical
housing configurations of some metropolitan areas contributed to the
segregation of Latinos from whites; however, they did not necessarily
attract larger inflows of Latinos compared to other metropolitan areas.
Finally, we conduct balancing tests to examine the potential sorting
of particular individuals into metropolitan areas with different levels of
segregation. The idea is to test whether observable individual char-
acteristics (e.g. gender, age, and educational outcomes) are correlated
with measures of segregation across metropolitan areas. If we do not
find statistically significant associations, then it is less likely that in-
dividuals sort into more or less segregated metropolitan areas based on
unobserved characteristics (Bifulco et al., 2011; Lou et al., 2017). In
Table 4, we find no evidence that native-born white and Latino young
adults have sorted on those observable characteristics. We also allow
for interactions between a Latino indicator variable and individual
characteristics (results not shown) and do not find any significant as-
sociation. Therefore, we find no indication of certain types of Latino or
white young adults sorting based on metropolitan area segregation.

4. Results
OLS results on the relation between segregation and individual outcomes

In Table 5, we estimate ordinary least squares regressions of each
individual outcome on metropolitan area levels of segregation, as well
as individual and metropolitan area controls. We show results with
contemporaneous and lagged segregation levels (in which 1990 out-
comes are linked to 1980 segregation levels, etc.). We also show results
for a regression with casa fixed effects with lagged segregation levels."”
In each pair of rows in the first panel, the first row reports the

14 We obtain similar results when using the metropolitan area change in the share of
Latinos between 1970 and 1990 as a dependent variable and when including a larger list
of controls.

15 Results for casa fixed effects models are similar whether or not segregation is lagged.
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Table 4
Balancing tests of metropolitan area segregation on
1990-2010.

individual characteristics,

Dependent variable: Latino-white lagged

dissimilarity index

Black-white lagged
dissimilarity index

@™ 2) 3) @
Female —0.012 —0.013 0.020 0.020
(.018) (.022) (.015) (.016)
Age 26 0.022 0.022 0.021 0.020
(.026) (.026) (.019) (.019)
Age 27 0.010 0.009 0.052 0.051
(.026) (.027) .026)" (.027)*
Age 28 0.003 0.002 0.041 0.039
(.034) (.035) (.028) (.029)
Age 29 —0.023 —0.025 0.045 0.043
(.047) (.048) (.034) (.035)
Age 30 —0.041 —0.042 0.050 0.048
(.052) (.054) (.037) (.038)
High school completed —0.056 —0.043
(.134) (.096)
Associate degree —0.014 —0.195
(.116) (.106)*
College degree 0.071 0.309
(.157) (124)"
F-test 0.920 0.12 1.12 2.09
P-value .483 .946 .351 .103
Observations 1,395,238 1,395,238 1,430,120 1,430,120
R? 0.677 0.677 0.737 0.737

Notes: Coefficients are reported with robust standard errors in parenthesis, which are
clustered by Core Based Statistical Area (cssa). ~~, ", and * indicate significance at the 1,
5, and 10% levels. All specifications have a constant term and census region-year in-
dicator variables. Metropolitan area controls are listed in the notes of Table 3. Sample in
columns (1)—(2) is restricted to whites and Latinos. Sample in columns (3)-(4) is re-
stricted to whites and blacks. See notes in Table 1 for additional sample details. F-tests in
columns (1) and (3) correspond to the joint effect of individual characteristics while in
columns (2) and (4) correspond to the joint effect of the additional regressors on levels of
education.

coefficients on the metropolitan area Latino-white dissimilarity index
and the second row the interaction between this index and a Latino
indicator variable. For results in the top panel, the sample consists only
of whites and Latinos, so the coefficient on the dissimilarity index can
be interpreted as the association between Latino-white segregation and
white outcomes, while the coefficient on the interaction between the
dissimilarity index and the Latino indicator variable shows any differ-
ence in the association between segregation and outcomes for Latinos as
compared to whites. Standard errors are clustered at the metropolitan
area level.

Results reveal significant associations between metropolitan area
segregation levels and every measured individual black and Latino
outcome. Starting with the probability of having completed college for
Latinos aged 25-30 in column (1), we find that the interaction coeffi-
cient is negative and statistically significant, indicating that, in more
segregated metropolitan areas, Latinos are less likely to complete col-
lege relative to their white counterparts. The results are similar whether
the dissimilarity index is lagged or not, and, when metropolitan area
fixed effects are included, the interaction coefficient increases in mag-
nitude. A one standard deviation increase in the Latino-white dissim-
ilarity index is related to a decline in the probability of finishing college
of 5.5 percentage points for Latinos relative to white graduation rates.
The overall difference in the means in college graduation rates for
whites and Latinos, pooled across the 1990-2010 study period, is 18.6
percentage points.

Looking at the incidence of being employed or in school again re-
veals that higher levels of segregation are consistently associated with a
lower likelihood of being employed or in school for Latino young adults
relative to whites. A one standard deviation increase in the level of
segregation is associated with a decrease in the likelihood of being
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either employed or in school for Latino 25-30 year olds relative to
whites of 2.1 percentage points (the overall difference between whites
and Latinos in this age range is 5.1 percentage points).

As would be expected, the results with regard to professional oc-
cupations parallel the results with regard to college attainment. A one
standard deviation increase in the Latino-white dissimilarity index is
related to a decline in the probability of professional employment of 3.7
percentage points for Latinos relative to white graduation rates (the
overall difference in professional employment rates between whites and
Latinos is 11.7 percentage points).

As for income among 25-30 year olds, segregation is also associated
with significantly larger Latino-white gaps. The results are consistent
across all specifications and the magnitude is large. A one standard
deviation increase in Latino-white segregation is associated with a 9.9%
increase in the gap between Latino incomes relative to whites. In the
sample, annual income for whites exceeds those for Latinos by 18.9%.

As shown in the second panel, the relationship between metropolitan
area segregation and outcomes among African American young adults is
similar to that for Latinos. In more segregated metropolitan areas, black
young adults are less likely to graduate from college, to be either in
school or employed, and to work in a professional occupation, and have
lower incomes, relative to whites. The results are again robust to lagged
dissimilarity and metropolitan area fixed effects.

In sum, higher levels of segregation are associated with worse
educational and employment outcomes for both black and Latino young
adults. The magnitudes of these negative associations are larger for
Latinos in every case except for the likelihood of being simultaneously
out of work and out of school."®

We carried out alternative estimations that use the isolation index as
the measure of metropolitan area segregation, estimated the same spe-
cifications for a younger sample of adults between the ages of 20 and 24,
and excluded recent (domestic) migrants from the sample. Results from
all of these robustness tests, available upon request, are similar both in
terms of significance and magnitude of the effects. We also estimated
regressions of black-white segregation on Latino outcomes and of Latino-
white segregation on black outcomes and found no significant associa-
tions, suggesting that these results are not artifacts of unobserved me-
tropolitan area characteristics associated with higher levels of residential
segregation in general.'” In sum, our findings indicate that Latino-white
segregation has consistent negative associations with socio-economic
outcomes for Latino young adults relative to whites and black-white
segregation has consistent negative associations with socio-economic
outcomes for black young adults relative to whites.

The link between segregation and individual outcomes by ancestry

Examining the association between segregation and individual
outcomes by ancestry in 2010 reveals considerable heterogeneity across
groups.'® In Table 6, we include interactions between the dissimilarity
index and seven ancestry groups (Cuban, Mexican, South American,
Central American, Puerto Rican, Dominican and those who identified as
‘Other Hispanic’).'® Thus, the total effect of segregation in each of these

16 Note that the standard deviations of the Latino-white (0.144) and black-white
(0.130) dissimilarity indices are similar. Thus, the magnitudes of the coefficients can be
compared for both samples.

17 Results available upon request.

18 The question on Latino ancestry identification varied in 2000 and this prevents us
from establishing consistent ancestry groups over time (Logan et al., 2013). We focus our
analysis in 2010, when the Latino population in the United States is at its largest, most
heterogeneous, and most geographically extensive.

19 Sample sizes do not allow us to construct more narrow ancestry groups within
Central and South America. The total sample size for the Latino-white analyses in 2010 is
432,756 native born young adults, of which 359,903 (83.2%) are whites. Of the Latinos in
the sample, 47,256 (64.9%) identify their ancestry as Mexican, 11,590 (15.9%) as Puerto
Rican, 2551 (3.5%) as Cuban, 2902 (4.0%) as Central American, 1482 (2.0%) as
Dominican, 2543 (3.5%) as South American, and 4529 (6.2%) as ‘Other.
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Table 5

Estimation of the effect of segregation on individual outcomes, 1990-2010.
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Dependent variable: College graduation Not idle Professional occupation Log annual income
1 2) 3) “@
Pooled oLs
Latino-white lagged dissimilarity index 0.032 0.037 0.011 0.127
(.043) 012)™" (.029) (.081)
Latino-white lagged diss index x Latino —0.289 —0.141 —0.211 —0.657
041)™" .019)™" .028)™" (.086)""
Pooled ots
Latino-white dissimilarity index 0.031 0.036 0.009 0.146
(.045) 013)™" (.030) (.085)*
Latino-white diss index X Latino —0.330 —0.157 —0.228 —0.670
(.046)™" 024)™" .032)™" 091)™"
cesafixed-effects
Latino-white lagged dissimilarity index 0.080 0.019 0.046 0.146
(.041)* (.015) (.029) (.081)*
Latino-white lagged diss index x Latino —0.386 —0.149 —0.256 —0.653
051)™" 021)™" (.035)"" o73)"™"
Observations 1,395,238 1,395,238 1,395,238 1,276,664
Number of cBsas 187 187 187 187
Pooled ots
Black-white lagged dissimilarity index 0.105 0.026 0.059 0.047
(.046)™ 012)"” (.035)* (.071)
Black-white lagged diss index X black —0.259 —0.151 —0.136 —0.404
(.048)™" .022)™" 034)™ 091"
Pooled oLs
Black-white dissimilarity index 0.151 0.032 0.085 0.053
(.055)"" (.013)” (.043)" (.086)
Black-white diss index x black —0.280 —0.169 —0.129 —0.406
051" (.025)"" .037)"™" (.098)™""
cesafixed-effects
Black-white lagged dissimilarity index —0.003 0.033 —0.005 0.122
(.069) (.025) (.039) (.102)
Black-white lagged diss index X black —0.240 —0.132 —0.137 —0.436
(.055)"" 021)™" (.032)™" 078)""
Observations 1,430,120 1,430,120 1,430,120 1,307,648
Number of cBsas 184 184 184 184

Notes: Coefficients are reported with robust standard errors in parenthesis, which are clustered by Core Based Statistical Area (cssa). ", **, and * indicate significance at the 1, 5, and 10%
levels. In the top (bottom) panel, the sample is restricted to native-born whites and Latinos (blacks) between 25 and 30 years. All specifications have a constant term, a female indicator
variable, age and census region-year indicator variables. The top panel includes Latino ancestry-group indicator variables, while the bottom panel includes a black indicator variable.
Additional cssa controls include log population, log median household income and shares of population that are black, Latino, Asian, over 65 years, under 15 years, unemployed, working

in manufacturing, in poverty status and with college degree. These cBsa controls are also interacted with a Latino or black indicator variable accordingly.

Table 6

Estimation of the effect of segregation by Latino ancestry, 2010.

Dependent variable: College graduation Not idle Professional occupation Log annual income
@ 2) 3) “@
Latino-white dissimilarity index 0.066 0.069 0.040 0.096
(.068) ©o17)™" (.045) (.061)
Latino-white b1 X other Latino —0.138 —0.063 —0.023 —0.303
(.086) (.055) (.072) (.160)*
Latino-white b1 x Cuban —0.242 —0.059 —0.039 —0.050
(.159) (.062) (.095) (.174)
Latino-white o1 X Mexican —0.344 —0.110 —0.227 —0.516
(.068)™" 034)™ (.049)™" .093)™"
Latino-white b1 X South American —0.511 —0.070 —0.413 —0.834
(143" (.040)* (1on™ (135"
Latino-white b1 x Central American —0.545 —0.105 —0.333 —0.935
(114™ (.061)* (.083)™" 7™
Latino-white b1 X Puerto Rican —0.614 —0.282 —0.451 —0.947
084" 034)™" (.055)"" 11N
Latino-white b1 X Dominican Republic —0.685 —0.140 —0.584 —0.627
(157)™" (.086) (121" (212)™"
Latino ancestry-group indicators Yes Yes Yes Yes
Observations 432,756 432,756 432,756 395,742
R? 0.093 0.033 0.048 0.064

P

Notes: Coefficients are reported with robust standard errors in parenthesis, which are clustered by Core Based Statistical Area (cesa). , , and * indicate significance at the 1, 5, and 10%
levels. Sample is restricted to native-born whites and Latinos between 25 and 30 years in 2010. Additional controls listed in notes of Table 5 are included. The ‘other Latino’ category
includes those Latinos who self-report ‘Spaniard’ or ‘Other, not specified’ ancestry. or stands for lagged dissimilarity index.
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Table 7

Instrumental variable estimation of the effect of segregation on individual outcomes.

Journal of Housing Economics 40 (2018) 129-141

1990 2000 2010
OLS v OLS v OLS v
(€9)] 2) (©)] (C)] (©)] (6)
College graduation
Latino-white lagged diss index 0.072 0.433 0.046 0.535 0.014 0.827
(.054) (™ (.070) 197)"™" (.076) (.374)"
Latino-white lagged o1 x Latino —0.280 =0.607 =0.422 =0.737 —0.421 —0.681
.053)"" (139" .063)"" (.165)™"" 075)"" (221)™"
Black-white lagged diss index 0.048 0.413 0.169 0.704 0.211 0.531
(.056) (162)” 054" (.156)"" o7 (128)""
Black-white lagged b1 x black —0.149 =0.457 —0.343 -0.701 -0.372 —0.919
(.055)"" (144" .066)"" (.155)"" (.085)"" (188)""
Not idle
Latino-white lagged diss index 0.028 0.067 0.021 0.060 0.023 0.019
014)" 027)" (.016) (.042) (.020) (.081)
Latino-white lagged b1 x Latino —0.144 —0.011 —0.193 —0.271 —0.138 —0.171
.043)""" (.100) (.030)"" (.058)"" (.033)"" (.059)""
Black-white lagged diss index 0.069 0.164 0.040 0.109 0.050 0.088
(018 (043)"" (015)" (030)"" (018)™ (039"
Black-white lagged b1 x black -0.114 =0.066 =0.144 =0.076 -0.114 —0.210
037" (.147) .028)"" (.072) .047)" (121)*
Professional occupation
Latino-white lagged diss index —0.005 0.216 0.001 0.301 0.002 0.269
(.031) .070)"™" (.039) (119" (.049) (.176)
Latino-white lagged b1 x Latino —0.181 —0.361 —0.313 —0.671 —0.293 —0.583
(.046)"™" (101)"™" (.040)""" (118)"™" (.048)"" (130)™"
Black-white lagged diss index 0.036 0.222 0.095 0.400 0.101 0.237
(.032) (.088)" .036)™"" (.089)"" .043)” (.080)™""
Black-white lagged b1 X black —0.131 —0.277 —0.181 —0.458 —0.207 —0.475
(.040)""" (.105)"™" .044)™" (127" (.058)"" (115"
Log annual income
Latino-white lagged diss index 0.215 0.696 0.207 0.837 0.065 0.323
(.092)™ (122)"™" .079)"" (184" (.067) (.322)
Latino-white lagged o1 x Latino —0.966 =1.707 —0.816 ~1.567 ~0.657 —1.205
(145" (.309)"" 107)™"" (234" (.088)"" (209"
Black-white lagged diss index 0.030 0.363 0.201 0.867 0.197 0.497
(.098) (.198)* .084)™ (211)"™" ©o77)" (164"
Black-white lagged b1 x black —0.509 —0.884 —0.592 —0.680 —0.445 —0.975
(144)™ (.467)* (132)"™" (.344)" (116)"" (.256)""

Notes: Coefficients are reported with robust standard errors in parenthesis, which are clustered by Core Based Statistical Area (cssa). ", ™", and * indicate significance at the 1, 5, and 10%
levels. All specifications include a constant term, a female indicator variable and age indicator variables. Controls included for cssas and their interactions with a Latino or black indicator
variable are the ones listed in table B.12. The v specifications for Latino-white and black-white dissimilarity indices are columns (3) and (6) of table B.12, respectively. Regressions follow
Wooldridge and Jeffrey’s v estimation adjustment (see Wooldridge and Jeffrey, 2002) that uses as “instruments” the predicted value obtained for the Latino (black)-white dissimilarity
index from the first-stage regression in table B.12 and its interaction with a Latino (black) indicator variable. pr stands for dissimilarity index.

groups is the sum of the general Latino interaction coefficient and the
ancestry group of interest. The association between segregation and
outcomes is generally largest for Latinos who self-report having Puerto
Rican or Dominican ancestry. For instance, a one standard deviation
increase in the dissimilarity index is associated for Puerto Ricans with
an 8.4 percentage-point decrease in the likelihood of attending college
relative to whites, a 4.3 percentage-point decrease in the likelihood of
being employed or in school relative to whites, and a 13.7 percentage
reduction in income relative to whites. This stronger association may
reflect the larger share of Puerto Ricans and Dominicans who are poor
and identify or are perceived as black.

We see roughly similar associations for those who self-identified as
having Central American ancestry in terms of college graduation and
income, but smaller associations between segregation and professional
occupation as well as the likelihood of being simultaneously out of
work and out of school. Segregation also has large negative associations
with income and the likelihood of being in a professional occupation for
those who identify as having South American ancestry. The association
between segregation and socio-economic outcomes is somewhat more
modest for those who identify as having Mexican ancestry, though the
association with an increased likelihood of being simultaneously out of
school and out of work is large. Segregation has no negative association
with educational or labor market outcomes for those who identified

Cuban ancestry and almost no negative association for those who
identified their ethnicity as Hispanic, but their ancestry as ‘Other.’

Instrumental variable results

Table 7 presents the v estimation of the effect of the Latino-white
dissimilarity index on socio-economic outcomes in 1990, 2000, and
2010. The first two columns show results for 1990, with the first
column repeating the ors estimation for the 142 cssas included in the
sample and the second column showing v estimates using all three
instrumental variables discussed above for Latino-white segregation.
The two subsequent rows within each panel show analogous results for
blacks for a subset of 147 cBsas and 1v estimates that use the same set of
instrumental variables for black-white segregation. 1v estimations use
Wooldridge’s v adjustment given that the same instruments are used to
predict the coefficient on segregation and the interaction with the
minority indicator variable (see table note). Columns (3) and (4) show
results for 2000, and columns (5) and (6) for 2010, all following the
same pattern of oLs estimations followed by 1v estimations.

Instrumental variable estimates of the causal effect of segregation
on racial or ethnic gaps in college graduation show that segregation
widens the gap in outcomes between whites and both blacks and
Latinos in all three decades. But in some years (2000 for blacks and
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Table 8
Potential mechanisms for the effects of Latino-white segregation, 2010.

Journal of Housing Economics 40 (2018) 129-141

Dependent variable: College graduation Not idle Professional occupation Log annual income
@™ ) 3 @
oLs
Latino-white lagged dissimilarity index 0.009 0.051 0.012 0.048
(.061) (016)"" (.039) (.056)
Latino-white lagged diss index x Latino —0.364 —0.131 —0.253 —0.580
064)™" (.030)"" (.043)™" (.085)""
ots including mechanisms
Latino-white lagged dissimilarity index —0.010 0.031 0.000 0.025
(.062) (.018)* (.040) (.060)
Latino-white lagged diss index x Latino —0.119 —0.068 —0.094 —0.217
(.083) (.041)* (.063) (.120)*
White exposure to poverty X white 1.171 —0.459 0.783 —0.478
(.802) (233" (.563) (.890)
White exposure to college x white 1.696 —0.041 1.064 —0.073
(.382)"" (.137) (.270)™" (.419)
White exposure to industry growth X white —0.154 0.126 —0.012 —0.421
(.820) (.180) (.501) (.866)
Latino exposure to poverty X Latino —0.559 —0.386 —0.428 —1.881
274)" (164" (216)" 477)""
Latino exposure to college X Latino 0.422 —0.156 0.188 —0.300
(.244)* (.100) (.171) (.261)
Latino exposure to industry growth X Latino 0.199 0.032 0.177 0.386
(.088)" (.064) (.080)" (.189)"
Reduction in b1 coefficient for Latinos 67% 48% 63% 63%
Notes: Coefficients are reported with robust standard errors in parenthesis, which are clustered by Core Based Statistical Area (cssa). ", **, and * indicate significance at the 1, 5, and 10%

levels. Sample is restricted to native-born whites and Latinos between 25 and 30 years in 2010. Additional controls listed in notes of Table 5 are included. See main text for an explanation

on mechanisms.

2010 for Latinos), the total effect of segregation (adding the coefficient
on the dissimilarity index and the coefficient on the interaction term) is
zero or positive. Using the instrumental variable estimation, a one
standard deviation increase in metropolitan area segregation in 2010
had the effect of widening the gap in college graduation rates between
whites and Latinos by 8 percentage points, slightly more than the 5
percentage-point gap in the oLs regression.

Regarding the likelihood of being either employed or in school, the
v results are significant and negative for Latinos in both 2000 and 2010
(as well as slightly larger than the ors results) but significant for blacks
only in 2010. The 2 percentage-point gap between whites and Latinos
caused by a one standard deviation increase in segregation is similar to
the 1.6 percentage-point gap found in the ors estimation.

For both blacks and Latinos, segregation widens the gap with whites
in the likelihood of professional occupation in all three decades.
Further, when looking at point estimates the effects of segregation on
gaps in access to professional occupations were wider in 2000 and 2010
than they were in 1990. The magnitudes of the v results are again
larger than the oLs estimates—a 6.9 percentage-point gap caused by a
one standard deviation increase in segregation compared to a 3.5 per-
centage-point gap in the oLs estimation.

Finally, with regard to income, the v results are large, negative, and
significant for both blacks and Latinos in all three decades. In fact, v
estimates indicate that a one standard deviation increase in the Latino-
white dissimilarity index in 2010 almost doubles the income gap be-
tween Latinos and whites compared to oLs estimates, from 8.1 to 15.3%.
This causal effect of segregation accounts for 56% of the total gap in
earnings between Latinos and whites in 2010 (27.5%). These earnings
gaps have been remarkably persistent along the three decades.

Overall, the v results present a relatively consistent story of nega-
tive effects of metropolitan area segregation on socio-economic out-
comes for both Latino and black young adults. Somewhat surprisingly,
the magnitudes of the effects of segregation are generally larger for
Latinos than for African-Americans. Also surprisingly, the negative ef-
fects of segregation for black young adults are largest in 2010, while the
negative effects for Latino young adults are generally largest in 2000.

The results also suggest some benefit to whites of segregated
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metropolitan areas for all four measures of socio-economic outcomes in
most specifications. These potential benefits for whites are more sig-
nificant for black-white segregation than Latino-white segregation,
especially in 2010, and are particularly strong for college graduation
and earnings. These findings are consistent with Cutler and
Glaeser (1997), who found that young white adults benefited from
segregation in 1990, at least with respect to college attainment. Seg-
regation, by generating inequality in public goods and in social net-
works, is likely to both reinforce advantage and cumulate disadvantage
by widening inequality and facilitating resource hoarding (Durlauf,
2004; Graham, 2016).

Mechanisms

Table 8 examines mechanisms that can help explain how residential
segregation translates into unequal individual outcomes. Using the
Neighborhood Change Database developed by GeoLytics and the Urban
Institute, we construct weighted averages of neighborhood socio-eco-
nomic characteristics. These weighted averages or exposure rates show
the extent to which the average person of a specific race or ethnicity is
exposed to a neighborhood characteristic. We construct measures of
exposure to poverty and exposure to neighbors with college degrees.
We also use ums data to calculate the average growth in college
graduate employment by three-digit industry in the nation as a whole
between 1990 and 2010.?° We then calculate how exposed workers of
different races or ethnicities in each cssa were to subsequent growing or
declining industries. We subtract from all our exposure measures the
overall mean in the metropolitan area (calculated for all workers re-
gardless of race) to avoid capturing differences in levels across me-
tropolitan areas.

The exposure of white young adults to neighbors in poverty is as-
sociated with a decline in the odds of being employed or in school.
White exposure to neighbors with college degrees is associated with an

20 We construct time-consistent three-digit industry codes using the crosswalk pro-
vided in Autor and Dorn (2013).
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increase in college graduation and, relatedly, in the likelihood of
working in a professional occupation.

The exposure of Latino young adults to individuals in poverty is
associated with worse outcomes across the board, while exposure to
neighbors with a bachelor degree is associated with an increased like-
lihood of college graduation. Latinos also benefit from being exposed to
sectors that experienced notable skilled employment growth, in terms
of college graduation, likelihood of professional employment, and
earnings.

Once we control for these exposures, the coefficient on Latino-white
segregation interacted with a Latino indicator variable falls by between
48 and 67%, depending on the outcome. Large unexplained effects re-
main for all outcomes.

The most consistent and largest v results are the negative effects of
segregation on black and Latino income in comparison to whites. To see
how much of this effect could be explained by segregation’s effects on
educational attainment, we re-estimate our regressions of income, after
adding a set of binary variables indicating the educational level of the
individual and their self-reported English proficiency (whether they
speak only English at home or speak it very well as compared to not
well or not at all). As shown in column (2) of Table 9, the inclusion of
education and English proficiency explains just under 40% of the dif-
ferences between blacks and whites in annual income and half of the
difference between Latinos and whites. When we shift from examining
log annual income to examining log hourly income, this still leaves
significant differences between whites and Latinos in hourly income
(though not between whites and blacks), even after controlling for
education. In sum, a portion of the wider differences in income between
whites and minorities in more segregated metropolitan areas can be
explained by differences in educational attainment in those areas, and,
for blacks, some of the differences can also be explained by differences
in participation or hours worked. For Latinos, we find that hourly in-
come is significantly shaped by metropolitan area segregation, even
after taking into account English proficiency, education and number of
hours worked.

5. Discussion and conclusion

In summary, in our models with metropolitan-area fixed effects,
segregation has only a weak or non-existent association with the out-
comes of whites, but it has a strong, negative association with the
educational and labor market outcomes of Latinos and blacks. As the
level of segregation in a metropolitan area increases, the socio-eco-
nomic outcomes of black and Latino young adults living in that me-
tropolitan area deteriorate both absolutely and relative to whites.
Among Latinos, segregation has a particularly negative association with
the outcomes of young adults of Puerto Rican and Dominican ancestry.

The instrumental variables results generally confirm the negative
effects of segregation on black and Latino young adults’ employment
outcomes and indicate that, if anything, the oLs results understate the
negative effects of segregation. These findings suggest that Latinos in
more segregated metropolitan areas have developed some means to
mitigate the negative consequences of segregation, yet, despite this
attenuation, segregation’s effects remain large.

The instrumental variables results also suggest that whites in me-
tropolitan areas with higher levels of segregation are more likely to
graduate from college. These positive effects of segregation on whites
are most apparent in 2010, while the negative effects of segregation on
Latino outcomes exhibit little variation between 2000 and 2010. Higher
levels of black-white segregation also appear to lead to improved labor
market outcomes for whites. On the one hand, whites may benefit from
segregation through the opportunity it affords to hoard resources, such
as access to high-performing schools or neighborhoods with more
highly educated peers. On the other hand, economic opportunities may
happen to be greater and labor markets more robust in areas with
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Table 9
Estimation of the effect of segregation on income, 1990-2010.

Dependent variable: Log annual income Log hourly income

(€8] 2) 3) “@
Pooled os
Latino-white lagged 0.127 0.100 0.023 0.012
dissimilarity index
(.081) (.083) (.072) (.073)
Latino-white lagged diss index =~ —0.657 —0.368 —0.275 —0.138
x Latino
(086)""  (081)""  (067)"  (.067)"
Pooled os
Latino-white dissimilarity 0.146 0.129 0.049 0.042
index
(.085)* (.089) (.075) (.077)
Latino-white diss index X —0.670 —0.334 —0.293 —0.131
Latino
(091 (084 (072" (073)*
cBsa fixed-effects
Latino-white lagged 0.146 0.083 0.072 0.036
dissimilarity index
(.081)* (.073) (.053) (.049)
Latino-white lagged diss index = —0.653 —0.309 —0.264 —0.093
X Latino
(073)"" (054" (044" (034)7"
Education categories No Yes No Yes
English proficiency No Yes No Yes
Observations 1,276,664 1,276,664 1,216,458 1,216,458
Number of cBsas 187 187 187 187
Pooled ois
Black-white lagged 0.047 —0.0002 —0.008 —0.038
dissimilarity index
(.071) (.064) (.069) (.063)
Black-white lagged diss index —0.404 —0.223 —0.012 0.081
X black
(091 (074" (.063) (.055)
Pooled o1s
Black-white dissimilarity index  0.053 —0.024 —0.005 —0.053
(.086) (.074) (.083) (.075)
Black-white diss index x —0.406 —0.204 0.051 0.153
black
(.098)""  (.080)" (.070) (.061)™
cBsa fixed-effects
Black-white lagged 0.122 0.118 0.037 0.043
dissimilarity index
(.102) (.102) (.065) (.067)
Black-white lagged diss index —0.436 —0.271 —0.082 0.001
X black
(078)""  (.060)""  (.048)* (.038)
Education categories No Yes No Yes
English proficiency No Yes No Yes
Observations 1,307,648 1,307,648 1,237,895 1,237,895
Number of cBsas 184 184 184 184

Notes: Coefficients are reported with robust standard errors in parenthesis, which are
clustered by Core Based Statistical Area (cesa). ~, ™, and * indicate significance at the 1,
5, and 10% levels. The same sample composition criteria and additional controls specified
in notes of Table 5 apply.

greater levels of segregation, but Latinos and blacks may be unable to
access those benefits because of the physical and social barriers that
residential segregation creates.

In short, our work makes clear that segregation heightens inequality
between whites and Latinos. While the precise mechanisms are unclear,
we provide suggestive evidence that part of the story is that residential
segregation appears to lead to both differential exposure to growing
industries as well as differential exposure to peers and social networks,
as proxied by neighbors’ poverty and educational attainment.
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Appendix A. Assigning individuals in IPUMS to a Core Based
Statistical Area (CBSA)

Barriers to using PUMAs

The smallest level of geography that can be identified in the
Integrated Public Use Microdata Sample (wrums) is the Public Use
Microdata Area (puma). pumas contain no fewer than 100,000 residents,
are nested within state boundaries, and cover the entire United States.
The Census Bureau oversees the delineation of pumas, which are re-
drawn for every decennial census. Because pumas boundaries are not
consistent across decennial censuses, they cannot be used to identify
location patterns over time.

Barriers to using MSAs or CBSAs

Although wuwms assigns observations to a ‘metropolitan area,” the
boundaries of any particular metropolitan area change between cen-
suses (generally becoming larger as the region grows). Therefore, we
need to construct geographic units that generally correspond to me-
tropolitan areas and are identical across the 1990, and 2000 Decennial
Censuses, as well as the 2007-2011 American Community Survey’s 5-
year estimates.

Consistent PUMAs

We use publicly available rums 5% unweighted samples. pums-usa
assigns every individual observation to a puma and a ‘Consistent pumA.’
Consistent pumas are the smallest geographic units that do not change
over time. Therefore, we can use them to link locations in the decennial
censuses and acs samples used in this study. The Consistent pumas
contain no fewer than 400,000 residents, making them a significantly
larger unit of geography than pumas.

The Missouri Census Data Center provides a crosswalk from 2000
puMA delineations to 2008 Cored Based Statistical Areas (cBsas). The
crosswalk generates allocation factors for each puma, indicating what
percentage of the puma population falls within a particular cssa. We
assign an entire puMA to a cBsa if more than 50% of the puma’s population
lives within that cssa. As a result, we build up a crosswalk that assigns
each 2000 puma to a single csa or non-metropolitan area. A total of
1694 pumas are linked to 353 cBsas.

As discussed, pumas cannot be used across years due to their
boundaries being redrawn in each census. However, given that all 2000
pumMas also have a Consistent puma identifier, we can create a crosswalk
that links Consistent pumas to cssas. Using this crosswalk we can then
assign individual observations in the 1990 Census and the 2007-2011
acs data to a cesa through their Consistent puma identifier.

Assigning Consistent pumas to cBsas requires an additional level of
assumptions. While some Consistent pumas are fully contained in large
metropolitan areas, other Consistent pumas overlap several metropolitan
areas or non-metropolitan areas. Using our crosswalk of 2000 pumas to
2008 casas and the population of each puma in 2000, we can calculate
the share of the population for each Consistent puma that lives in a
particular cssa. We then assign the whole population of the Consistent
PUMA to the cBsa with the highest population share (as long as this share
exceeds 50% of the Consistent puma’s population). We thus exclude
those Consistent pumas where no single cBsa contains more than 50% of
the Consistent puma population. Of the 453 Consistent pumas that en-
compass some portion of a cesa, we end up with 392 Consistent pumas in
242 casas. Most of the cssas that we lose have small populations.

The assignment of individuals to cesas through Consistent puma
identifiers results in geographic areas that are comparable over time.
However, the cssa boundaries we obtain do not correspond exactly to
census cssa boundaries. For example, a Consistent puma may have 51%
of its population within a cssa but 49% within a non-metropolitan area;
our method would essentially redraw the cssa boundary to include this
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non-metropolitan area. Likewise, if a Consistent puma overlaps two
cBsas, then our method would entirely allocate this Consistent puma to a
single cBsa as long as the share of its population in this cBsa exceeds
50%. Furthermore, some parts of cssas are ignored when Consistent
pumas partially overlap multiple geographic areas and do not have half
or more of their population within any one cssa.

One potential concern is that the use of Consistent pumas may result
in improper assignment of observations to cssas due to the large size of
Consistent pumas. We can examine the extent of this problem for the
year 2000. As already mentioned, the crosswalk provided by the
Missouri Census Data Center links 2000 1pums data to cesas. We estimate
our specifications for 2000 using both puma to cBsa assignment and the
coarser Consistent pumA to cBsa assignment. The two methods give
generally consistent results.

Supplementary material

Supplementary material associated with this article can be found, in
the online version, at 10.1016/j.jhe.2017.10.003.
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Wealth often dictates the opportunities you have, the status of future generations, and your quality of life. In short,
wealth can often determine your standing in life and the privileges you possess. But beyond power and opportunity,
what ] wealth? For the purposes of this conversation, we define wealth as net worth: The assets you hold minus your
debts. Assets include things like homes, cars, land, businesses, cash savings, inheritances, and investments. Your credit
score can be a measure of your wealth and also serves as a form of wealth building, as it can dictate the amount and
types of capital you can access.

When considering the racial wealth gap, a holistic understanding of wealth is important to developing the right
solutions. This means wealth consists of a combination of assets, not just any single asset. This brief considers the
impact of homeownership and credit on wealth, as well as introduces unique statistics pertaining to the state of
Colorado disaggregated by race. In doing so, it illustrates the existing disparities in homeownership and credit, the
causes of these disparities, and the historical impact homeownership and credit access have had on the racial wealth
gap since the Great Depression and the New Deal.
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Homeownership is one of the most valuable ways to generate familial intergenerational wealth, as well as generate
credit. Based upon the Bell’s analysis of Colorado-specific American Community Survey data' and controlling for a variety
of factors, Colorado’s black families are 62 percent less likely to own a home than the state’s non-Hispanic white
families. Latino families are 43 percent less likely to own a home than white families, Native American families are 38
percent less likely, and Asian families are 36 percent less likely.

The graph to the left shows although
homeownership rates have improved for Coloradans
of all races since 1960, the gap between non-
Hispanic white homeownership and homeownership
for Coloradans of color has widened. In 1960, the
homeownership gap between whites and blacks was
14.38 percentage points, 18.35 percentage points
for Native Americans, 15.33 percentage points for
Latinos, and 8.19 percentage points for Asians. By
2017 that gap grew to 27.18 percentage points for
black Coloradans, 20.91 percentage points for
Native Americans, 22.26 percentage points for
Latinos, and 9.76 percentage points for Asians.
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Furthermore, between 2010 and 2017, black homeownership shows a decline, which raises questions as to the cause.
Some potential explanations for the decline in black homeownership could include the impacts of the Great Recession or
gentrification in urban areas.

The Urban Institute reports the national homeownership rate for non-Hispanic white Americans was 72 percent in 2017
and the homeownership rate for black Americans was 42 percent, amounting to a gap of 30 percent. While Colorado’s
gap in black and non-Hispanic white homeownership is 2.82 percent lower, this can be explained by homeownership
rates that are significantly lower than the national average across all races in Colorado. Among the most impactful
differences is black homeownership: Only 29 percent of black Coloradans own a home as compared to 42 percent
nationwide.

Unemployment and poverty are essential aspects to consider in terms of homeownership. Buying a home requires
loans, which require access to credit. Research from the Consumer Financial Protection Bureau (CFPB) in 2015 shows a
strong correlation between income level and both “credit invisibility” and “unscorability” — that is, a lack of a credit
record altogether, or having an insufficient credit history to generate a credit score. CFPB also finds “credit invisibility”
and “unscorability” are strongly correlated to race.

The Bell’s analysis of Colorado contextualizes these
problems. Both black Coloradans and Native Americans
are more than two times likely to be impoverished than
non-Hispanic white Coloradans. Non-white Latinos are
just less than two times more likely.

When it comes to unemployment, both black Coloradans
and Native Americans are also around two times more
likely to be unemployed than non-Hispanic white
Coloradans, while non-white Latinos are almost one-and-
a-half times more likely.

Additionally, research shows rent burden —spending 30
percent or more of your income on rent — affects all
Coloradans. In 2017, more than 25 percent of Colorado
renters of all races were rent burdened. When viewed in
the context of the racial homeownership gap, it’s very
likely Coloradans of color are more impacted by the cost
of renting.

For unemployed and impoverished Coloradans of color,
many of whom are “credit invisible” or “unscorable,”
good loans and quality affordable housing are
inaccessible, disproportionately exposing them to
environmental hazards and encouraging their reliance
upon the predatory economy.

The Bell’s analysis of these markers paints a somber
picture. Racial gaps in homeownership are getting worse,
while poverty rates for Coloradans of color continue to
be significantly higher than those of non-Hispanic white
Coloradans. Furthermore, unemployment continues to
occur at racially disparate levels.
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Current gaps in homeownership on a racial basis are precipitated from discrimination in lending, predatory lending, and
the subprime crisis, as well as the compounded effect of historical discriminatory policies. Policies that have had a long-
term effect on homeownership among people of color include redlining, racially restrictive covenants, and racially
restrictive zoning. These legal tools, economic events, and trends have had a negative effect on homeownership for
people of color and contribute to today’s racial wealth gap.
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Even with a half century of laws designed to prevent racial discrimination in both lending and home sales, racially
discriminatory practices persist both nationally and in Colorado. These practices prevent many families from accessing
the needed resources for homeownership.

The podcast Reveal, a project from the Center for Investigative Reporting, analyzed 31 million mortgage records from
2015 to 2016. Its findings show in certain parts of the country, people of color are more likely to be denied a regular,
non-Federal Housing Administration (FHA) mortgage loan than their white counterparts, controlling for a variety of
economic and social factors. Reveal subsequently interviewed several lenders who didn’t dispute they deny loans to
more people of color than white applicants. They did, however, cite “hidden factors” as rationale for those denials.
Credit scores, which lenders aren’t required by the federal government to report, are just one example of these hidden
factors.

Clever Real Estate, a national real estate firm, expands on this analysis and finds approval rates for white Coloradans are
4 percent higher than among black Coloradans. Nationally, it shows 52 percent of black applicants aren’t given a reason
for their denial, a trend that’s matched in Colorado when examining Clever’s Colorado-level mortgage data.
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Unable to obtain better financial products or pushed into bad products, too many families in Colorado look to predatory
financial products.

The National Bureau of Economic Research (NBER) analyzed mortgage data from 2004 to 2007 which shows black and
Hispanic homebuyers are 105 percent and 78 percent more likely, respectively, to have high-cost mortgages when
buying a home. These mortgages are defined as rate-spread loans. NBER concludes differential exposure to high-risk
lenders combined with differential treatment by those lenders explains almost all the racial and ethnic differences in
high-cost mortgage borrowing.

This has important implications in the wake of the subprime crisis and the Great Recession. In 2013, NBER revealed
predatory lending practices contributed to high mortgage default rates among subprime borrowers, raising them by
about one-third. 2009 data from policy think tank The Greenlining Institute shows Latinos and blacks were
disproportionately steered into the subprime lending market leading up to the housing crash. Based on information
from the Federal Reserve Bank of San Francisco, Greenlining finds even among borrowers with the highest credit scores,
13.5 percent of Latino and 12.8 percent of black borrowers received high-cost loans, compared to 2.6 percent of white
borrowers.

Research from the American Civil Liberties Union (ACLU) shows during the Great Recession’s recovery period between
2009 and 2011, white wealth levels (excluding home equity) exhibited zero loss while the average black household lost
40 percent of non-home equity wealth. The same trend is seen in comprehensive wealth (including home equity), with
typical white families’ losses slowing to zero while the average black family lost an additional 13 percent of its wealth.
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The Bell’s analysis of Colorado homeownership rates finds a statistically significant difference in both homeownership
rates by race and the percent change between 2009 and 2011. During this time, white Coloradans saw a decrease of
2.11 percent, while Coloradans of color saw decreases of 5.21 percent (Native American), 4.27 percent (Asian), 4.25
percent (black), and 0.81 percent (Latino).

In addition, there is a statistically substantial disparity in unemployment by race and percent change between 2009 and
2011. In Colorado, unemployment rates only increased by 0.5 percent for whites, much higher than the rates for Native
Americans (2.1 percent increase), blacks (2.5 percent increase), and Asians (3.9 percent increase.) Latino Coloradans
actually experienced a 0.3 percent decrease in unemployment, which is consistent with national data.

We also see a statistically significant difference in poverty rates by race and percent change between 2009 and 2011. In
Colorado, poverty rates increased by 3.14 percent for whites, much lower than the rates for Native Americans (12.54
percent increase), blacks (11.24 percent increase), and Asians (7.32 percent increase). Colorado’s Latino population only
saw its poverty rate increase by 1.32 percent during this time, which can be attributed to the decrease in unemployment
seen over the same time period for Latinos.

While poverty and unemployment increased and homeownership decreased for Coloradans of all races during the post-
recession recovery period, people of color — with the exception of Latinos — experienced a disproportionate increase in
poverty and unemployment. All people of color experienced a disproportionate decrease in homeownership compared
to white Coloradans. Native Americans in Colorado experienced the largest increase in poverty and decrease in
homeownership of any race, while Asians experienced the largest increase in unemployment of any race.
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The New Deal completely transformed homeownership in America. In the span of three decades, homeownership went
from being a privilege for a small subset of Americans to an opportunity for the majority. Precipitated by federal policy,
this homeownership boom is notable for the opportunity it provided white families, as well as how it left behind many
Americans because of the color of their skin or ethnic background.

The creation of the Home Owners’ Loan Corporation (HOLC) and the Federal Housing Administration (FHA) in 1933 and
1934 revolutionized home loans. Previous to the creation of federally backed home loans, loans were typically only five-
to six-year “balloon loans” that accrued interest throughout the life of the loan. Families only paid the interest, not
having to pay the full principal amount until the end of the loan. Most families rolled the loan into a new loan, very
rarely making progress on the principal amount.

With the creation of HOLC and FHA came amortization — the process of spreading out a loan into a series of fixed
payments over time. This gave families the ability to obtain loans that were limited in interest payments and allowed
progress on paying the principal of the loan. HOLC was able to scale this model by “securitizing” these loans, or selling
the loans on the market to raise additional capital for more loans.

To facilitate this new market, HOLC generated color-coded maps that designated neighborhoods as good or bad
investments according to their racial and ethnic makeup. Neighborhoods with a high density of black people or
immigrants were deemed undesirable and color coded red, and banks were forbidden by the FHA from issuing
government-insured loans in those neighborhoods." Yellow-coded neighborhoods were deemed moderately desirable,
predominantly white neighborhoods considered to be working class or areas with a high concentration of Italian and
Irish immigrants. Desirable investments were the green-coded neighborhoods, which had a homogeneous white racial
makeup with predominantly middle to upper class residents in a good location.

137



The practice of “redlining” neighborhoods both prevented families of color from taking part in one of America’s most
subsidized and advantageous policies in our history, and also designated neighborhoods as “bad investments” for
decades, further exacerbating racial wealth divides.
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During the wake of the Great Migration (1915-1930), between 1.5 million and 2 million African Americans left the South
for urban areas in the North and rural areas in the West. As documented by sociologist Kevin Fox Gotham, this led real
estate developers to create national real estate organizations enshrined in the belief that racial minorities were threats
to property values and neighborhood stability. The National Association of Real Estate Boards (NAREB) created new
ethics rules that required realtors to enforce Jim Crow ideology. NAREB and the National Association of Home Builders
(NAHB) lobbied local governments to enact various land-use policies and subdivision regulations that maintained a rigid
color line in housing.

Gotham explains these same industry interests were integral in the development process of the Federal Housing Act of
1934, and later staffed the Federal Housing Administration. As a result, these industry interests sought to maintain the
rigid color line they had lobbied for in the cities, and institutionalized residential segregation through policies like
redlining.

Instituted to maintain a strict homogeneous separation of the races in the suburbs, racially restrictive covenants and
deed restrictions were also used to legally prevent homeowners from selling to black families and other people of color.
Mehrsa Baradaran writes in The Color of Money' this discrimination and segregation created the white suburban middle
class, built credit and wealth for white communities in the wake of the Great Depression, and established the urban
ghetto. Due to the legal mechanisms at work forcing black people and other people of color into occupying segregated
neighborhoods that didn’t benefit from government investment, destitution was largely the result.

Baradaran explains this segregation further exposed black people and other people of color to predatory practices, such
as high-cost predatory loans and contract sales. Contract sales occurred when a speculator acquired capital from a bank
lender, then used that capital to purchase undervalued segregated homes to “sell” to black homebuyers on a contract
basis. This had the functional nature of a mortgage, but without any of the protections afforded by FHA-insured
mortgages. Moreover, because these arrangements were contracts rather than loans, they didn’t generate credit.
Therefore, the risky credit and housing markets were subsidized and insulated for white America, while it was free-
market capitalism for black America.
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Around the same time, President Hoover championed anti-immigrant policies in the interest of improving the economic
prospects of “real Americans.” This resulted in the deportation of 1.8 million Latinos during the 1930s. President
Eisenhower initiated Operation Wetback, the largest mass deportation in American history, which removed roughly 1.1
million Latinos during the summer months of 1954. Together these efforts physically forced nearly 3 million Latinos —
many of whom were either U.S. citizens or legally authorized workers through the Bracero Program — out of the
country and economy between 1930 and 1954. These policies had a negative effect on the overall economy, and
stymied millions of American Latinos in pursuing the American Dream.

Simultaneously, efforts were underway to terminate Native American tribal governments and encourage assimilation.

This resulted in the relocation of nearly 1 million Native Americans from rural reservations to the segregated urban
centers, where they faced low-paying jobs, discrimination, and a loss of traditional cultural supports.
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The history of racial discriminatory policies shows today’s racial wealth gap didn’t originate naturally — it was
purposeful and continues to this day. Solutions must be as equally purposeful and targeted. Policy solutions must focus
on the root causes of the racial wealth gap.

To be sure, policies that aim to increase homeownership and access to credit will go a long way toward equalizing those
respective markets. However, we must avoid the trap of assuming increased homeownership and access to credit alone
will have a tangible impact on the racial wealth gap. Economists William Darity Jr. and Darrick Hamilton argue the racial
homeownership gap isn’t the sole driver of the racial wealth gap, but rather one aspect of it.

Owning a home that depreciates from historic racial discrimination won’t aid efforts to eliminate the racial wealth gap.
When it comes to non-homeowning households, Darity and Hamilton find black households have a mere $120 in net
worth, but white households have 31 times more wealth than that. Additionally, Darity and Hamilton find among
households that own a home, white households have nearly $140,000 more in net worth than black households.

Wealth begets more wealth, and higher levels of wealth enable greater access to more favorable terms for credit.
Wealth provides individuals and families with financial agency and choice, and it provides economic security to take risks
and shields against the risk of financial loss. This means families with more wealth have the security to take risks that
have the potential to increase their wealth like making investments, starting a business, or purchasing large assets, just
to name a few examples. Meanwhile, wealthy families and individuals don’t have to worry about making ends meet to
put food on the table, take a sick child to the doctor, or pay off debt.

As shown through the historical analysis, the years of wealth building that have been afforded to white families, but not
families of color, has caused a persistent gap. Potential solutions must target wealth building and equalize the starting
net worth of families of color. A few ideas have been discussed in national conversations and are explored in a Colorado
context here.
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A central piece of Senator Cory Booker’s presidential campaign platform, Baby Bonds are a federally funded savings
account that would be established for every child at birth. Seeded with $1,000, the savings could grow by up to $2,000
every subsequent year depending on the family’s income. Sen. Booker’s campaign estimates by the age of 18, account
holders with low incomes could have up to $50,000 in seed capital that could be spent on wealth-building activities, such
as going to college or a down payment on a home. Booker proposes this program could be paid for by restoring 2009-era
estate tax rules and closing loopholes that allow wealthy households to avoid paying taxes on investments held at death.

Darity and Hamilton were among the first to explore the concept of Baby Bonds in 2010. Darity and Hamilton derive
their idea for Baby Bonds from the United Kingdom, where every newborn since 2005 receives a trust ranging from £250
to £500 ($323 to $650) according to family resources, with additional government deposits of the same amount at ages
seven and 11. Darity and Hamilton scale this up and propose a program of up to $50,000 accessible at age 18, or $60,000
for those with the lowest 25 percent of household incomes. The funds would be held in federally managed investment
accounts with guarantees of 1.5 percent to 2 percent annual growth. Based on their estimate, the budget would be
roughly 10 percent of the non-war spending budget of the Department of Defense, or around $60 billion per year. This
estimate doesn’t incorporate projected savings resulting from a reduction in other federal transfer programs, such as
food assistance, cash benefits, student financial aid, or Medicaid due to establishing better-resourced young adults.
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In Colorado, a scaled-back program comparable to the size of the UK’s program, paired with a progressive tax structure

has the potential to produce tangible results that would offset state spending on other social programs. There is already
precedent for a program similar to this in Colorado, with the 2019 creation of universal 529 college savings accounts for
all newborns.
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Senator Kamala Harris recently proposed the LIFT the Middle Class Act, which would introduce a new refundable tax
credit that would match the first $3,000 earned for people who are not married, $6,000 if married. Additionally, this
credit could be delivered on a monthly basis, and would be in addition to any other tax credits if implemented at the
national level. With this tax credit, half of U.S. households would get a tax cut and nearly all the benefits would go to
those making $87,000 or less. Earlier this year, the Bell found this proposal would overwhelmingly benefit Coloradans
with both middle and low incomes.

The most important aspect of this tax credit is that it’s refundable and it can be delivered on a monthly basis. This means
it would provide an extra $250 to $500 of monthly income for working Americans, depending on their marriage status.
This would be a much-needed investment in the working class and could help millions of families nationwide make ends
meet and even begin to save. Paired with a Baby Bond, this tax credit would go a long way toward closing the racial
wealth gap.

Colorado already has its own state version of the Earned Income Tax Credit (EITC), which allows Coloradans to claim up
to 10 percent of the federal credit. By expanding the claimable percentage for this state tax credit and allowing it to be
dispersed on a monthly basis, hundreds of thousands more Colorado families could be lifted out of poverty. With the
addition of another state tax credit similar to Sen. Harris’, even more Colorado families could be lifted out of poverty.
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Senator Elizabeth Warren’s American Housing and Economic Mobility Act creates a down payment assistance program
for first-time homebuyers in low-income communities and communities of color in historically redlined neighborhoods.
By specifically targeting first-time homebuyers in these areas, this proposal would provide access to homeownership to
millions of people of color and Americans with low incomes by helping them overcome the first hurdle to
homeownership: a down payment.

Sen. Booker’s Housing, Opportunity, Mobility, and Equity (HOME) Act introduces a tax credit for every renter paying
over 30 percent of their gross income in rent. The maximum payout is the difference between 30 percent of income and
the average fair market rent (FMR) for that area. If someone pays more than FMR, the credit is capped at the gap
between 30 percent of income and FMR.

With more than 25 percent of all Coloradans currently rent burdened and the disparities in homeownership, it’s easy to
conclude Coloradans of color are impacted the most adversely. By providing assistance to these renters, the state can
free up at least 70 percent of income for these Coloradans to put toward other expenses and savings.

The two solutions mentioned above could be scaled at the state level. Both would have an effect on Colorado’s housing
crisis, as well as the racial disparities in the rental and housing markets. Paired with a Baby Bond and an expanded EITC,
these policies would work together to tangibly reverse the policy decisions that created the racial wealth gap, while
providing relief to hundreds of thousands of Coloradans of color and building transferrable wealth among communities
of color.
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Before any of the above solutions are even considered, an overhaul of Colorado’s tax structure is essential. The Taxpayer
Bill of Rights (TABOR) has been a part of Colorado’s state constitution since 1992. One aspect of TABOR requires the
state utilize a flat tax rate, meaning all Coloradans regardless of income pay the same rate. For context, the federal tax
structure is progressive, increasing according to income level and allowing low- and middle-income Americans to put
less of their income toward federal taxes than the country’s most wealthy. In Colorado, a flat tax rate means the state
must find other revenue streams to fund essential state government services, primarily through property and sales
taxes. The result: Coloradans with low incomes spend more of their income on state taxes than wealthy Coloradans.

The Colorado Fiscal Institute (CFl) finds households earning $32,000 currently pay 9 percent of their annual income in
state and local taxes. This is compared to households earning $400,000, which pay roughly 6.5 percent. CFl also says tax
cuts in Colorado’s flat tax system overwhelmingly benefit the wealthiest Coloradans. A recent proposal to cut the state
tax rate by 0.14 percent would save Coloradans who make $10 million more than $12,600, while Coloradans earning
$20,000 would only see savings of $6. The Bell’s data shows white Coloradans are more likely to have higher levels of
income than Coloradans of color, with the latter more likely to be impoverished. Combined with CFI’s analysis, this
means Colorado’s flat tax likely places a heavier burden on Coloradans of color.

With a progressive tax structure that marginally increases tax rates by income level, our state could actually reduce the
amount of taxes paid by families with middle and low incomes, while also providing these Coloradans with essential
assistance in getting a leg up and building a better, more prosperous future. In the process, everyone benefits.

}v oupe]}ve

Coloradans of color are disproportionately more likely to experience negative economic outcomes on the basis of their
race alone. Unfortunately, this trend persists without much improvement. In the future, it will be necessary to assess
how growing gentrification, wage stagnation, and disparities in earned wages have impacted the racial wealth gap.
Additionally, an assessment of racial disparities and discrimination in Colorado’s lending market over time, in addition to
exploration of the causes for the decline in black homeownership after 2010, are important areas of inquiry.

The Bell’s findings show policy solutions must target holistic wealth rather than solely one asset or another. Whatever
solutions Colorado pursues, the state must first address its flat tax structure and explore alternative systems that will
increase state revenues without placing undue burden on Colorado’s working class.

i Steven Ruggles, Sarah Flood, Ronald Goeken, Josiah Grover, Erin Meyer, Jose Pacas and Matthew Sobek. /WhD” h”* W s [@atdsgy]. 6 X i
Minneapolis, MN: IPUMS, 2019.

https://doi.org/10.18128/D010.V9.0

i Baradaran, Mehrsa. “The New Deal for White America.” The Color of Money: Black Banks and the Racial Wealth Gap, The Belknap Press of
Harvard University Press, 2017, pp. 108-113.

i 1bid.
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NOTICE OF ELECTION NOTICE OF ELECTION
TO INCREASE TAXES ON TO INCREASE DEBT ON
A CITIZEN PETITION A CITIZEN PETITION

STATEWIDE ELECTION DAY IS
Tuesday, November 6, 2018
Voter service and polling centers open 7 a.m. to 7 p.m. on Election Day.
Ballots are mailed to all registered voters the week of October 15, 2018.
Select voter service and polling centers are open beginning October 22, 2018.

For election information, contact your county election office.
Contact information is provided inside the back cover of this booklet.

2018 STATE BALLOT
INFORMATION BOOKLET

DQG

Recommendations on Retention of Judges

http://leqg.colorado.gov/bluebook

Legislative Council of the
Colorado General Assembly

5HVHDUFK 3XEOLFDWLRQ 1R
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A "YES/FOR" vote on any ballot issue is a vote IN
FAVOR OF changing current law or existing
circumstances, and a "NO/AGAINST" vote on any
ballot issue is a vote AGAINST changing current law or
existing circumstances.

This publication, as well as a link to the full
text of the fiscal impact statements for each measure,
can be found at:
http://leg.colorado.qov/bluebook

An audio version of the book is available through the
Colorado Talking Book Library at:
http://myctbl.cde.state.co.us/legislative-blue-book
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This booklet provides information on the 13 statewide measures on the November 6, 2018, ballot and on the
judges who are on the ballot for retention in your area. The information is presented in two sections.

Section One — Analyses and Titles and Text

$ Q D HWEach statewide measure receives an analysis that includes a description of the measure and
major arguments for and against. Careful consideration has been given to the arguments in an effort to fairly
represent both sides of the issue. Each analysis also includes an estimate of the fiscal impact of the measure.
More information on the fiscal impact of measures can be found at http://leg.colorado.gov/bluebook. The state
constitution requires that the nonpartisan research staff of the General Assembly prepare these analyses and
distribute them in a ballot information booklet to registered voter households.

7LWOHYV D GdBowihg g&¢h analysis is the title that appears on the ballot, which includes information
about whether the measure changes the constitution or statute. Following the ballot title is the legal language of
each measure, which shows new laws in capitalized letters and laws that are being eliminated in strikeout type.

$PHQGPHQWY DQG 3URSRVLWLRQV

A measure placed on the ballot by the state legislature that amends the state constitution is labeled an
"Amendment,” followed by a letter. A measure placed on the ballot by the state legislature that amends the state
statutes is labeled a "Proposition," followed by a double letter.

A measure placed on the ballot through the signature-collection process that amends the state constitution is
labeled an "Amendment,” followed by a number between 1 and 99. A measure placed on the ballot through the
signature-collection process that amends the state statutes is labeled a "Proposition," followed by a number
between 100 and 199.

&ERQVWLWXWLRQDO YV 6WDWXWRU\ &KDQJHYV
The first line of the analysis of each measure indicates whether the measure is a change to the constitution,
statute, or both. Of the 13 measures on the ballot, 8 propose changes to the state constitution, 4 propose

changes to the state statutes, and 1 proposes changes to both the state constitution and state statutes. Voter
approval is required in the future to change any constitutional measure adopted by the voters, although the
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legislature may adopt statutes that clarify or implement these constitutional measures as long as they do
not conflict with the constitution. The state legislature, with the approval of the Governor, may change
any statutory measure in the future without voter approval.

Under provisions in the state constitution, passage of a constitutional amendment requires at least
55 percent of the votes cast, except that when a constitutional amendment is limited to a repeal, it
requires a simple majority vote. In 2018, Amendments V, W, X, Y, and Z, and Amendments 73, 74, and
75 require 55 percent of the vote to pass, and Amendment A requires a simple majority vote.
Additionally, the four statutory measures, Propositions 109, 110, 111, and 112, require a simple majority
vote to pass.

Section Two — Recommendations on Retaining Judges

The second section contains information about the performances of the Colorado Supreme Court
justices, the Colorado Court of Appeals judges, and district and county court judges in your area who are
on this year’s ballot. The information was prepared by the state commission and district commissions on
judicial performance. The narrative for each judge includes a recommendation on whether a judge
“Meets Performance Standards" or "Does Not Meet Performance Standards."

Information on Local Election Officials
The booklet concludes with addresses and telephone numbers of local election officials. Your local

election official can provide you with information on voter service and polling centers, absentee ballots,
and early voting.
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Amendment V

Lower Age Requirement for Members of the State Legislature
7KLV PHDVXUH UHTXLUHV DW OHDVW  SHUFF

ANALYSIS

Amendment V proposes amending the Colorado Constitution to:

¢ lower the age requirement for serving in the state legislature from 25 to 21.

Summary and Analysis

SHTXLUHPHQWY IRU VHUYLQJ L Q Thekstate\conslittidn e ¢lirésvr@ataw X U H

>
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>
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7))

representative or senator in the state legislature be at least 25 years old, be a U.S. citizen, and reside in the

district from which he or she is elected for at least 12 months prior to being elected. Amendment V lowers
the minimum age requirement to 21.

&RPSDULVRQ RI VWDWH D JBieny stateX with the ek@eptivh of Vermont, has minimum
age requirements ranging from 18 to 30 years old for members of the state legislature. In Colorado, an
individual must be at least 25 years old to become a state representative or state senator. Forty-three
states set the minimum age requirement for state representatives at either 18 or 21. For state senators,
about half of the states set the minimum age requirement between 25 and 30, and the other half set it at
either age 18 or 21.

1RYHPEHU HOHFWLRQ JR WR WKH &RORUDGR 6HFUHWDU\ RI 6 WD

JRU LQIRUPDWLRQ RQ WKRVH LVVXH FRPPLWWHHY WKDW VXSSR
EDOORW DQG LQLWLKDWNS H 7 DZRWRPAD WWBRE HRRKRV X D IS ENVWH Y HIFMW, Q L

Argument For

1) Excluding 21- to 24-year-olds from seeking election to the state legislature is an unnecessary
restriction. A 21-year-old is considered an adult under the law. Voters can judge whether a
candidate possesses the maturity, ability, and competence to hold political office. In addition,
allowing younger candidates to run for office encourages the civic engagement of young people.

Argument Against

1) The current age requirement strikes an appropriate balance between youth and experience.
Younger candidates may lack the maturity and expertise to be effective legislators. The policy
decisions and political pressures that legislators face are best handled by people with more life
experience. Lack of experience could hinder a young legislator's ability to represent his or her
constituents effectively.

Estimate of Fiscal Impact

This measure has no impact on state or local government revenue or spending.

$PHQGPHQW 9 /RZHU $JH 5HTXLUHPHQW IRU OHPEHUV RI WKH 6
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TITLE AND TEXT

The ballot title below is a summary drafted by the professional legal staff for the general assembly for
ballot purposes only. The ballot title will not appear in the Colorado constitution. The text of the measure
that will appear in the Colorado constitution below was referred to the voters because it passed by a
two-thirds majority vote of the state senate and the state house of representatives.

%DOORW 7LWOH

Shall there be an amendment to the Colorado constitution concerning a reduction in the age
qualification for a member of the general assembly from twenty-five years to twenty-one years?

7TH[W RI OHDVXUH

%H MVROYHG E\ WKH 6HQDWH/RIQW 8B GHPHRIQWKH 6 WDWH RI &RORUDGR
+RXVH RI 5SHSUHVHQWDWLYHYV FRQFXUULQJ KHUHLQ

SECTION 1. At the election held on November 6, 2018, the secretary of state shall submit to the
registered electors of the state the ballot title set forth in section 2 for the following amendment to the state
constitution:

In the constitution of the state of Colorado, amend section 4 of article V as follows:

Section 4. Qualifications of members. No person shall be a representative or senator who shall not
have attained the age of twenty-five TWENTY-ONE years, who shall not be a citizen of the United States, and
who shall not for at least twelve months next preceding his OR HER election, have resided within the territory
included in the limits of the district in which he OR SHE shall be chosen.

SECTION 2. Each elector voting at the election may cast a vote either "Yes/For" or "No/Against" on the
following ballot title: "Shall there be an amendment to the Colorado constitution concerning a reduction in
the age qualification for a member of the general assembly from twenty-five years to twenty-one years?"

SECTION 3. Except as otherwise provided in section 1-40-123, Colorado Revised Statutes, if at least
fifty-five percent of the electors voting on the ballot title vote "Yes/For", then the amendment will become
part of the state constitution.

$PHQGPHQW 9 /RZHU $JH 5HTXLUHPHQW IRU OHPEHUV RI W
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Amendment W

Election Ballot Format for Judicial Retention Elections
7KLV PHDVXUH UHTXLUHV DW OHDVW SHUFH

ANALYSIS

Amendment W proposes amending the Colorado Constitution to:

>
<
>
r
<
o
7))

¢ change the ballot format for judicial retention elections to remove the requirement that a
retention question be asked for each justice and judge.

Summary and Analysis

% D F N J U RIK @66, Colorado voters approved a constitutional amendment that repealed the
partisan election of justices and judges and enacted the current process. This process requires justices
and judges to be nominated by a judicial nominating commission and then appointed by the Governor.
Thereafter, justices and judges must go before voters in a retention election to maintain their seat on the
bench. Colorado justices serve on the Supreme Court, and judges serve in all other courts.

-XGLFLDO UHWH Q WA rfeténtidrCele&tivn laskQwWoters whether incumbent justices or judges
should remain in office for another term. In Colorado, justices and judges stand for retention at the end of
their judicial terms, and elections are held during the November general election in even-numbered years.
Justices or judges do not face an opponent and retain their position if the majority of voters cast a "yes"
vote.

&RORUDGR VWD W HCéletadb lewv iquses Yudicial retention elections for all levels of state
courts, including the Supreme Court, district courts, county courts, City and County of Denver Probate
Court, Denver Juvenile Court, and any other state court created by the state legislature, such as the
Court of Appeals.

&XUUHQW E D O Ofdev cuRduntRdd\ballots must be formatted according to the type of office
up for election. Federal offices are required to be first on the ballot, followed by state, county, and local
offices. The judicial retention candidates are listed after the county or local officers, but before the
introduction of ballot measures.

For judicial retention elections, the Colorado Constitution requires that a separate question be placed
on the ballot for each justice or judge up for retention as follows:

"Shall Justice (Judge) ... of the Supreme (or other) Court be retained in office?" YES/NO

-XGLFLDO UHWHQWLRQ EDOORW IR WAmMénNdment)/GrilduirdsRhde Qoariyttiory
and recorder to display the retention question once for each court type followed by a list of each individual
justice or judge seeking retention on that court with the "yes" or "no" option next to each name.

"Shall the following Justices (Judges) of the Supreme (or other) Court be retained in office?" YES/NO

Figure 1 provides a mock-up of a judicial retention ballot both under current law and Amendment W.

$PHQGPHQW : (OHFWLRQ %DOORW )RUPDW IRU -XGLFLDO 5HWHQWLRQ (O
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Figure 1. Sample Judicial Retention Ballot*

Sample Ballot Under Current Law Potential Ballot Under Amendment W
|
Judicial

Colorado Supreme Court Shall the following justices of the Colorado
(Vote Yes or No) Supreme Court be retained in office?

Shall Justice Robert Smith of the Colorado (Vote Yes or No for each justice)

Supreme Court be retained in office? Robert Smith Yes O No O

Yes O No O

Shall Justice Maria Rodriguez of the Colorado Maria Rodriguez Yes O No O
Supreme Court be retained in office? Shall the following judges of the Colorado
Court of Appeals be retained in office?
Yes O No O

(Vote Yes or No for each judge)

Colorado Court of Appeals
(Vote Yes or No) James Johnson Yes O No O

Shall Judge James Johnson of the Colorado
Court of Appeals be retained in office? Mary Adams s O No O
Yes O No O John Franklin Yes O No O

Shall Judge Mary Adams of the Colorado Court
of Appeals be retained in office?

Yes O No O
Shall Judge John Franklin of the Colorado
Court of Appeals be retained in office?

Yes O No O

7KHVH VDPSOH EDOORWAH ZIHWGHD SWLHN SID&RDGQELO 6 WDII 6KRXOG $PHQGPHQW :
WKH YRWHUV DFWXDO EDOORWY ZLOO YDU\ EDVHG RQ FRXQW\ FOHUN DQG UH

IRYREHU HOHFWLRQ JR WR WKH &RORUDGR 6HFUHWDU\ RI 6WD

JRU LQIRUPDWLRQ RQ WKRVH LVVXH FRPPLWWHHYVY WKDW VXSSRU
\W
EDOORW DQG LQLWIKDWNS H 7 DZRURPW VAKX HERFPWLROV  QLWLDWLYH

Argument For

1) Amendment W helps make the ballot more concise and reader-friendly. A well-designed and
shorter ballot will allow voters to complete it more efficiently, which may encourage voter
participation. A more compact ballot may also save counties printing and mailing costs,
particularly in more populous counties that elect multiple justices or judges and counties that are
required to print ballots in both English and Spanish.

Argument Against

1) Amendment W is unnecessary and risks confusing voters. Under the changes proposed in
Amendment W, voters may be uncertain whether they are casting votes in a multi-candidate
election or for each individual justice or judge. This potential confusion may increase the
likelihood that voters will skip judicial retention questions.

Estimate of Fiscal Impact

/IRFDO JRYHUQ P H Qkerdm&nbDW \decreases county clerk and recorder workload by a
minimal amount and may reduce ballot printing and mailing costs.

$PHQGPHQWOHFWLRQ %DOORW )RUPDW IRU -XGLFLDO 5F
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TITLE AND TEXT

The ballot title below is a summary drafted by the professional legal staff for the general
assembly for ballot purposes only. The ballot title will not appear in the Colorado constitution. The
text of the measure that will appear in the Colorado constitution below was referred to the voters
because it passed by a two-thirds majority vote of the state senate and the state house of
representatives.

>
<
>
r
<
n
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%DOORW 7LWOH

Shall there be an amendment to the Colorado constitution concerning a change in the format of the
election ballot for judicial retention elections?

7TH[W RI OHDVXUH

%H ,W 5HVROYHG E\ WKH +RXVH RI 5HS UHNHRRMEBNDHPHRO \RVIKW K6HV ®NWHH @ W
&RORUDGR WKH 6HQDWH FRQFXUULQJ KHUHLQ

SECTION 1. At the election held on November 6, 2018, the secretary of state shall submit to the
registered electors of the state the ballot title set forth in section 2 for the following amendment to the
state constitution:

In the constitution of the state of Colorado, amend section 25 of article VI as follows:

Section 25. Election of justices and judges. A justice of the supreme court or a judge of any other
court of record, who shall desire to retain his OR HER judicial office for another term after the expiration of
his OR HER then term of office shall file with the secretary of state, not more than six months nor less than
three months prior to the general election next prior to the expiration of his OR HER then term of office, a
declaration of his OR HER intent to run for another term. Failure to file such a declaration within the time
specified shall create a vacancy in that office at the end of his OR HER then term of office. Upon the filing
of such a-declaration DECLARATIONS, a question FOR EACH TYPE OF COURT SPECIFIED IN SECTION 1 OF THIS
ARTICLE VI shall be placed on the appropriate ballot at such general election, as follows:

"Shall Justice{Judge) THE FOLLOWING JUSTICES (JUDGES) .... of the Supreme (or other) Court be
retained in office?" THE NAME OF EACH JUSTICE OR JUDGE STANDING FOR RETENTION MUST BE PRINTED OR
WRITTEN ON THE BALLOT UNDER THE APPROPRIATE QUESTION. OPPOSITE OR BELOW THE NAME OF EACH JUSTICE
OR JUDGE ON THE BALLOT MUST APPEAR THE WORDS: "YES/..../NO/......" If a majority of those voting on the
question vote "Yes", the justice or judge is thereupon elected to a succeeding full term. If a majority of
those voting on the question vote "No", this will cause a vacancy to exist in that office at the end of his OR
HER then present term of office.

In the case of a justice of the supreme court or any intermediate appellate court, the electors of the
state at large; in the case of a judge of a district court, the electors of that judicial district; and in the case
of a judge of the county court or other court of record, the electors of that county; shall vote on the
question of retention in office of the justice or judge.

SECTION 2. Each elector voting at the election may cast a vote either "Yes/For" or "No/Against" on
the following ballot title: "Shall there be an amendment to the Colorado constitution concerning a change
in the format of the election ballot for judicial retention elections?"

SECTION 3. Except as otherwise provided in section 1-40-123, Colorado Revised Statutes, if at least
fifty-five percent of the electors voting on the ballot title vote "Yes/For", then the amendment will become
part of the state constitution.

$PHQGPHQW : (OHFWLRQ %DOORW )RUPDW IRU -XGLFLDO 5HWHQWLRQ (O
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Amendment X

Industrial Hemp Definition
7KLV PHDVXUH UHTXLUHV DW OHDVW  SHUFH

ANALYSIS

Amendment X proposes amending the Colorado Constitution to:

¢+ remove the definition of "industrial hemp" from the Colorado constitution and, instead, use the
definition in federal law or state statute.

Summary and Analysis

% D F N J U RAig@Iment 64, which legalized the recreational use of marijuana in Colorado in 2012,
added a definition of "industrial hemp" to the Colorado Constitution. The definition states that industrial
hemp is "the plant of the genus cannabis and any part of such plant, whether growing or not, with a delta-
9 tetrahydrocannabinol [THC] concentration that does not exceed three-tenths [0.3] percent on a dry
weight basis." The definition of industrial hemp in federal law sets the same limit for THC concentration.

,PSDFW RI WKH AnteidwnXrit Xiremoves the definition of industrial hemp from the state
constitution and gives the term the same meaning as in federal law or state statute. In the event that
federal law changes, Colorado would maintain compliance with federal regulation.

:KDW LV LQGXVW Wdustmal Kdiip &bmmonly referred to as "hemp") is an agricultural
commodity that belongs to the cannabis family. Industrial hemp is not marijuana. Cultivated hemp has
trace amounts of delta-9 tetrahydrocannabinol (THC), typically around 0.3 percent. Industrial hemp’s
applications include building material, food, fuel, medicine, paper, plastic substitute, rope, and textiles.

,QGXVWULDO KHPS D QJadett@ndrt fiederaDl&nwZ all cannabis varieties including
industrial hemp, are classified as controlled substances regulated by the federal Drug Enforcement
Agency in the U.S. Department of Justice. The U.S. Congress currently has legislation pending regarding
industrial hemp.

,QGXVWULDO KHPS LQGXWs\ofJJune@, 20R8DtRdrelafe B88 registered hemp growers
in Colorado cultivating 23,500 outdoor acres and 3.9 million indoor square feet of industrial hemp.

JRU LQIRUPDWLRQ RRPWKWWHHVWXKDW VXSSRUW RU RSSRVH WK
1IRYHPEHU HOHFWLRQ JR WR WKH &RORUDGR 6HFUHWDU\ RI 6WD
EDOORW DQG LOQLWIKDWAS H ZRIRWRPD WIWRWH FR XV SXEV HOHFWLR

Argument For

1) Colorado is the leading producer of industrial hemp in the country and the only state with a
definition of industrial hemp in its constitution. Striking this definition will allow Colorado’s hemp
industry to remain competitive with other states as the regulatory landscape evolves for this crop.

Argument Against

1) Colorado voters added the definition of industrial hemp to the Colorado Constitution through the

initiative process. The measure may deviate from the voters' original intent.

Estimate of Fiscal Impact

Removing the definition of industrial hemp from the Colorado constitution has no impact on the
revenue or expenditures of any state or local government agencies.

$PHQGPHQWQGXVWULDO +HPS "HILQL\
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TITLE AND TEXT

The ballot title below is a summary drafted by the professional legal staff for the general assembly
for ballot purposes only. The ballot title will not appear in the Colorado constitution. The text of the
measure that will appear in the Colorado constitution below was referred to the voters because it
passed by a two-thirds majority vote of the state senate and the state house of representatives.
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%DOORW 7LWOH

Shall there be an amendment to the Colorado constitution concerning changing the industrial
hemp definition from a constitutional definition to a statutory definition?

7TH[W RI OHDVXUH

%H ,W 5HVROYHG E\ WKH 6 HIQ D"\® HR$WOK P BOIN\WHKGWWDWH RI &RORUDGR
+RXVH RI 5SHSUHVHQWDWLYHYV FRQFXUULQJ KHUHLQ

SECTION 1. At the election held on November 6, 2018, the secretary of state shall submit to the
registered electors of the state the ballot title set forth in section 2 for the following amendment to the
state constitution:

In the constitution of the state of Colorado, section 16 of article XVIIl, amend (2)(d) as follows:

Section 16. Personal use and regulation of marijuana. (2) Definitions. As used in this section,
unless the context otherwise requires,

DEFINED IN COLORADO STATUTE.

SECTION 2. Each elector voting at the election may cast a vote either "Yes/For" or "No/Against" on
the following ballot title: "Shall there be an amendment to the Colorado constitution concerning changing
the industrial hemp definition from a constitutional definition to a statutory definition?"

SECTION 3. Except as otherwise provided in section 1-40-123, Colorado Revised Statutes, if at least
fifty-five percent of the electors voting on the ballot title vote "Yes/For", then the amendment will become
part of the state constitution.

$PHQGPHQW ;: ,QGXVWULDO +HPS 'HILQLWLRQ
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Amendment Y

Congressional Redistricting
7KLV PHDVXUH UHTXLUHV DW OHDVW  SHUFH

ANALYSIS

Amendment Y proposes amending the Colorado Constitution to:

¢ create the Independent Congressional Redistricting Commission, consisting of an equal number
of members from each of the state's two largest political parties and unaffiliated voters, to amend
and approve congressional district maps drawn by nonpartisan legislative staff;

¢ establish a process for selecting commissioners, new requirements for transparency and ethics,
and a procedure for judicial review of commission maps; and

¢ establish and prioritize the criteria the commission must use for adopting the state’s
U.S. congressional district map.

Summary and Analysis

Amendment Y establishes a new process for congressional redistricting. Amendment Z, which is also
on the 2018 ballot, proposes a similar but separate process for state legislative redistricting.

BHDSSRUWLRQPHQW D Q ThelUSGQevssUBLUieaM tdpdts the U.S. population every ten
years. After this, the congressional reapportionment process occurs, by which each state is granted
seats in the U.S. House of Representatives based on its share of the total U.S. population. The states
must then redraw their districts so that the number of people in each district is equal.

&RQJUHVVLRQDO UHGLVWULFW L @dlogaddbrtehtly hb<se&dr 6cRtE D BeR
U.S. House of Representatives. Under the state constitution, the state legislature is responsible for
dividing the state into these congressional districts. If the state legislature fails to complete a new map of
congressional districts during the legislative session after the census, legal challenges may result in state
courts drawing the map. The process has resulted in court action the last four times congressional
redistricting has occurred. Current law lists factors that the courts consider when evaluating maps, but
does not direct how the courts should prioritize these factors.

Amendment Y transfers the authority to draw congressional district maps from the state legislature to
a newly created Independent Congressional Redistricting Commission (commission). The commission
must have 12 members, 4 from the state's largest political party, which is currently the Democratic Party,
4 from the state's second largest political party, which is currently the Republican Party, and 4 who are
not affiliated with any political party. These members are appointed from a pool of applicants as
described below.

$SSOLFDWLRQ DQG DSSR LAM@hEmext W s&dnriinrlih\qualifications for
commissioners. An applicant must be registered to vote and have voted in the previous two general
elections in Colorado, and have been either affiliated with the same party or unaffiliated with any party for
the last five consecutive years. An applicant may not be appointed to the commission if he or she has
been a candidate for federal office within the last five years, or within the last three years been: a
professional registered lobbyist; an elected public official; an elected political party official above the
precinct level; or paid by a member of or candidate for Congress. Commissioners may not also serve on
the Independent Legislative Redistricting Commission proposed in Amendment Z.

$PHQGPHQWRQJIJUHVVLRQDO 5HGLVWU
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The measure requires nonpartisan legislative staff to prepare an application form for
commissioners after receiving public input on the application at one or more public hearings. All
applications submitted must be posted on a public website. Nonpartisan legislative staff must review
commission applications to ensure applicants meet the minimum qualifications.

The Chief Justice of the Colorado Supreme Court designates a panel of three of the most recently
retired judges from the Colorado Supreme Court or Colorado Court of Appeals to facilitate the
selection of commissioners. No more than one of the three judges may be registered with any one
political party, and the panel's decisions must be unanimous. Selected judges may not also serve on
the panel that facilitates the selection of the proposed Independent Legislative Redistricting
Commission. From all of the qualified applicants, the panel of retired judges randomly selects a pool
of 1,050 applicants. The panel then narrows the applicant pool to 150 applicants using criteria related to
applicants’ experience, analytical skills, and ability to be impartial and promote consensus.
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From the 150-person applicant pool, the panel randomly chooses 2 commissioners affiliated with the
state’s largest political party, 2 commissioners affiliated with the state’s second largest political party, and
2 commissioners who are not affiliated with a political party. For the remaining 6 commissioners, the
panel selects 2 additional unaffiliated commissioners from the pool of 1,050 applicants, and
4 commissioners from applicant pools determined by legislative leaders. The final 12-member
commission will have 4 Democrats, 4 Republicans, and 4 unaffiliated members, unless another political
party becomes the largest or second largest political party in the state. The final composition of the
commission should reflect Colorado’s racial, ethnic, gender, and geographic diversity, and must include
members from each congressional district, including at least one member from the Western Slope.

&RPPLVVLRQ RS HJlddezMHeRmEagure, the commission is responsible for adopting rules to
govern its administration and operation, and the commissioners are subject to open meeting laws. Staff
for the commission must be assigned from nonpartisan legislative staff agencies. Commissioners are
prohibited from communicating with nonpartisan legislative staff about any maps outside of a public
meeting or hearing, and staff are prohibited from communicating with outside parties concerning the
development of a redistricting map. Any commissioner who participates in prohibited communication
must be removed from the commission. Any person who receives compensation for advocating to the
commission, one or more commissioners, or staff is considered a lobbyist and must disclose his or her
compensation and its source to the Secretary of State for publication.

&ULWHULD IRU GUDZLQJ D FRQJUH&W.E RanbtiutichLraguireslitiatallP D S
congressional districts within a state have equal populations. Under the federal Voting Rights Act of
1965, the state cannot change voting standards, practices, or procedures in a way that denies or limits
the right to vote based on race or color or membership in a language minority group. In particular, the act
requires that a minority group’s voting strength not be diluted under a redistricting map. Amendment Y
incorporates principles of the Voting Rights Act into state law and prohibits the approval of a map that
violates these principles.

Amendment Y also adds criteria for the commission to follow when adopting a map. After achieving
population equality and complying with the Voting Rights Act, the commission must preserve whole
political subdivisions and communities of interest as much as possible, and districts must be as compact
as possible. After the consideration of these criteria, Amendment Y requires the commission to maximize
the number of politically competitive districts, which are defined as having the reasonable potential for the
party affiliation of the district's representative to change at least once over the decade, to the extent
possible. Maps cannot be drawn for the purpose of protecting incumbents, candidates, or political
parties.

ODS FRQVLGHUDWLRQ DQG S XeOne&surgdi¥dRt® norpartisar/éommission staff to
create a preliminary redistricting map, and requires them to consider public comments while developing
the map. Members of the public may also present proposed redistricting maps and written comments for
the commission's consideration. The commission must hold at least three public hearings in each
congressional district to receive public input before approving a redistricting map. At least ten
commissioners must attend each hearing, either in person or electronically. These hearings must be
broadcast online, and the commission must maintain a website through which Colorado residents may
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submit maps or written comments. All written comments pertaining to redistricting must be published on
the website. After the commission holds its hearings on the preliminary map, staff must prepare
additional maps. The commission can adopt standards and guidelines for staff to follow when developing
staff maps. Any commissioner can request at a public hearing that staff prepare additional maps or
amendments to maps. The commission can adopt a final map at any time after the presentation of the
first staff map.

)LQ D O RJnder the measure, the commission must adopt a final map and submit it to the
Colorado Supreme Court for review. At least 8 of the 12 commissioners, including at least 2 unaffiliated
commissioners, must approve the final map, and the map must be made public before the commission
votes on it. If the commission fails to submit a final map, a staff map must be submitted, without
amendments, to the Colorado Supreme Court for judicial review.

The Colorado Supreme Court must approve the final map unless the court finds that the commission
abused its discretion in applying or failing to apply required criteria, in which case the court must return it
to the commission. If returned, the commission has 12 days to hold a hearing and submit a revised map
to the Colorado Supreme Court. If the commission fails to submit a revised map, nonpartisan staff have
an additional three days to submit a revised map. The Colorado Supreme Court must approve a
congressional redistricting map by December 15 of the redistricting year.

JRU LQIRUPDWLRQ RQ WKRVH LVVXH FRPPLWWHHY WKDW VXSSR
1IRYHPEHU HOHFWLRQ JR WR WKH &RORUDGR 6HFUHWDU\ RI 6W
EDOORW DQG LQLWLIKKDWNS H 7 D2 RWURP\D WIVR Q' HRKRV X D LS ENWH X HHIFVW, Q

Arguments For

1) Amendment Y limits the role of partisan politics in the congressional redistricting process by
transferring the legislature’s role to an independent commission. The measure creates a system
of checks and balances to ensure that no one political party controls the commission.
Republicans, Democrats, and unaffiliated voters must be appointed to the commission in equal
numbers. Lobbyists and politicians are prohibited from serving on the new commission.
Additionally, nonpartisan legislative staff draw the district maps, and a map's approval requires a
supermajority vote of the commission, including at least two unaffiliated commissioners. These
provisions encourage political compromise by keeping political parties and politicians with a
vested interest in the outcome from controlling the redistricting process.

2) The measure makes the redistricting process more transparent and provides greater opportunity
for public participation. Congressional redistricting is conducted by an independent commission
in public meetings, with safeguards against undue influence in the preparation and adoption of
maps. All Coloradans will have the opportunity to engage in the process because the
commission will conduct meetings throughout the state rather than only at the State Capitol. The
commission is subject to state open records and open meetings laws, and anyone paid to lobby
the commission has 72 hours to disclose their lobbying activities. By requiring that map-related
communications occur in public, Coloradans will be able to see exactly how the districts are
drawn.

3) The measure brings structure to the redistricting process by using clear, ordered, and fair criteria
in the drawing of districts. By prioritizing factors such as communities of interest, city and county
lines, and political competitiveness, it provides specific direction to the commission about how it
should evaluate proposed maps. It also prevents the adoption of a map that protects incumbents,
candidates, or political parties, or a map that dilutes the electoral influence of racial or ethnic
minorities. Along with these prioritized criteria, the measure prescribes a structured court review
process and provides more guidance regarding the court’s role than has existed in prior
redistricting cycles.

$PHQGPHQWRQJIJUHVVLRQDO 5HGLVWU
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Arguments Against

1) Amendment Y takes accountability out of the redistricting process. Unlike state legislators
who are subject to election and campaign finance requirements, unelected commissioners are
not accountable to the voters of Colorado. The selection process relies on unelected retired
judges to screen applicants and select half of the commissioners. Further, the commission is
staffed by government employees who are not accountable to the voters, and they may end
up drawing the final map if the commission cannot reach an agreement.
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2) The commissioner selection process outlined in the measure is complex, and half of the
members are determined by random chance. This complicated and random selection process
may prevent individuals with important experience and knowledge from becoming
commissioners. While the goal of the random selection may be to remove politics from
redistricting, unaffiliated commissioners with partisan views could still be selected, and the
selection process may not result in a commission that can be impartial and promote consensus.

3) The measure outlines criteria that may be difficult to apply in an objective manner. For example,
the broad definition of communities of interest is vague and open to interpretation. The measure
also leaves the commission to determine what a competitive district is without specifying what
factors to consider. Additionally, the four unaffiliated commissioners will have political leanings
that may be difficult to discern, but that could sway how they apply the criteria and influence the
final map, since many critical votes require their support. The resulting map may serve to protect
certain segments of the population at the expense of others and could result in districts that make
no sense to voters.

Estimate of Fiscal Impact

6WDWH U HBegimpiXgHn FY 2020-21, Amendment Y may minimally increase Secretary of State
cash fund revenue from fines collected from lobbyists who fail to disclose the required information.

6WDWH HJ[SHQudral, Abéhifment Y increases state expenditures to fund the commission by

$31,479 in FY 2020-21 and $642,745 in FY 2021-22 as compared with the expenses for the current
process.

TITLE AND TEXT

The ballot title below is a summary drafted by the professional legal staff for the general assembly for
ballot purposes only. The ballot title will not appear in the Colorado constitution. The text of the measure
that will appear in the Colorado constitution below was referred to the voters because it passed by a
two-thirds maijority vote of the state senate and the state house of representatives.

%DOORW 7LWOH

Shall there be an amendment to the Colorado constitution concerning a change to the way that
congressional districts are drawn, and, in connection therewith, taking the duty to draw congressional
districts away from the state legislature and giving it to an independent commission, composed of
twelve citizens who possess specified qualifications; prohibiting any one political party's control of the
commission by requiring that one-third of commissioners will not be affiliated with any political party,
one-third of the commissioners will be affiliated with the state's largest political party, and one-third of the
commissioners will be affiliated with the state's second largest political party; prohibiting certain persons,
including professional lobbyists, federal campaign committee employees, and federal, state, and local
elected officials, from serving on the commission; limiting judicial review of a map to a determination by
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the supreme court of whether the commission or its nonpartisan staff committed an abuse of discretion;
requiring the commission to draw districts with a focus on communities of interest and political
subdivisions, such as cities and counties, and then to maximize the number of competitive congressional
seats to the extent possible; and prohibiting maps from being drawn to dilute the electoral influence of any
racial or ethnic group or to protect any incumbent, any political candidate, or any political party?

7TH[W RI OHDVXUH

%H ,W 5HVROYHG E\ WKH 6HIQ D'W\R HRU MDKI$ BG\WHKGWWDWH RI &RORUDGR
+RXVH RI 5SHSUHVHQWDWLYHYV FRQFXUULQJ KHUHLQ

SECTION 1. At the election held on November 6, 2018, the secretary of state shall submit to the
registered electors of the state the ballot title set forth in section 2 for the following amendment to the
state constitution:

In the constitution of the state of Colorado, amend section 44 of article V as follows:

Section 44. Representatives in congress - congressional districts - commission
created. (1) Declaration of the people. THE PEOPLE OF THE STATE OF COLORADO FIND AND DECLARE THAT:

(a) THE PRACTICE OF POLITICAL GERRYMANDERING, WHEREBY CONGRESSIONAL DISTRICTS ARE
PURPOSEFULLY DRAWN TO FAVOR ONE POLITICAL PARTY OR INCUMBENT POLITICIAN OVER ANOTHER, MUST END;

(b) THE PUBLIC'S INTEREST IN PROHIBITING POLITICAL GERRYMANDERING IS BEST ACHIEVED BY CREATING A
NEW AND INDEPENDENT COMMISSION THAT IS POLITICALLY BALANCED, PROVIDES REPRESENTATION TO VOTERS
NOT AFFILIATED WITH EITHER OF THE STATE'S TWO LARGEST PARTIES, AND UTILIZES NONPARTISAN LEGISLATIVE
STAFF TO DRAW MAPS;

(c) THE REDISTRICTING COMMISSION SHOULD SET DISTRICT LINES BY ENSURING CONSTITUTIONALLY
GUARANTEED VOTING RIGHTS, INCLUDING THE PROTECTION OF MINORITY GROUP VOTING, AS WELL AS FAIR AND
EFFECTIVE REPRESENTATION OF CONSTITUENTS USING POLITICALLY NEUTRAL CRITERIA;

(d) COMPETITIVE ELECTIONS FOR MEMBERS OF THE UNITED STATES HOUSE OF REPRESENTATIVES PROVIDE
VOTERS WITH A MEANINGFUL CHOICE AMONG CANDIDATES, PROMOTE A HEALTHY DEMOCRACY, HELP ENSURE
THAT CONSTITUENTS RECEIVE FAIR AND EFFECTIVE REPRESENTATION, AND CONTRIBUTE TO THE POLITICAL
WELL-BEING OF KEY COMMUNITIES OF INTEREST AND POLITICAL SUBDIVISIONS;

(e) FOR YEARS CERTAIN POLITICAL INTERESTS OPPOSED COMPETITIVE DISTRICTS IN COLORADO BECAUSE
THEY ARE PRIMARILY CONCERNED ABOUT MAINTAINING THEIR OWN POLITICAL POWER AT THE EXPENSE OF FAIR
AND EFFECTIVE REPRESENTATION; AND

(f) CITIZENS WANT AND DESERVE AN INCLUSIVE AND MEANINGFUL CONGRESSIONAL REDISTRICTING PROCESS
THAT PROVIDES THE PUBLIC WITH THE ABILITY TO BE HEARD AS REDISTRICTING MAPS ARE DRAWN, TO BE ABLE TO
WATCH THE WITNESSES WHO DELIVER TESTIMONY AND THE REDISTRICTING COMMISSION'S DELIBERATIONS, AND
TO HAVE THEIR WRITTEN COMMENTS CONSIDERED BEFORE ANY PROPOSED MAP IS VOTED UPON BY THE
COMMISSION AS THE FINAL MAP.

(2) Congressional districts - commission created. THERE IS HEREBY CREATED THE INDEPENDENT
CONGRESSIONAL REDISTRICTING COMMISSION. The general-assembly COMMISSION shall divide the state into
as many congressional districts as there are representatives in congress apportioned to this state by the
congress of the United States for the election of one representative to congress from each district. When
a new apportionment shall-be IS made by congress, the general-assembly COMMISSION shall divide the
state into congressional districts accordingly.

(3) Definitions. AS USED IN THIS SECTION AND IN SECTIONS 44.1 THROUGH 44.6 OF THIS ARTICLE V,
UNLESS THE CONTEXT OTHERWISE REQUIRES:

$PHQGPHQWRQJIJUHVVLRQDO 5HGLVWU
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(@) "COMMISSION" MEANS THE INDEPENDENT CONGRESSIONAL REDISTRICTING COMMISSION CREATED IN
SUBSECTION (2) OF THIS SECTION.

(b) (I) "COMMUNITY OF INTEREST" MEANS ANY GROUP IN COLORADO THAT SHARES ONE OR MORE
SUBSTANTIAL INTERESTS THAT MAY BE THE SUBJECT OF FEDERAL LEGISLATIVE ACTION, IS COMPOSED OF A
REASONABLY PROXIMATE POPULATION, AND THUS SHOULD BE CONSIDERED FOR INCLUSION WITHIN A SINGLE
DISTRICT FOR PURPOSES OF ENSURING ITS FAIR AND EFFECTIVE REPRESENTATION.
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(1) SUCH INTERESTS INCLUDE BUT ARE NOT LIMITED TO MATTERS REFLECTING:

(A) SHARED PUBLIC POLICY CONCERNS OF URBAN, RURAL, AGRICULTURAL, INDUSTRIAL, OR TRADE AREAS;
AND

(B) SHARED PUBLIC POLICY CONCERNS SUCH AS EDUCATION, EMPLOYMENT, ENVIRONMENT, PUBLIC HEALTH,
TRANSPORTATION, WATER NEEDS AND SUPPLIES, AND ISSUES OF DEMONSTRABLE REGIONAL SIGNIFICANCE.

(1) GROUPS THAT MAY COMPRISE A COMMUNITY OF INTEREST INCLUDE RACIAL, ETHNIC, AND LANGUAGE
MINORITY GROUPS, SUBJECT TO COMPLIANCE WITH SUBSECTIONS (1)(b) AND (4)(b) OF SECTION 44.3 OF THIS
ARTICLE V, WHICH SUBSECTIONS PROTECT AGAINST THE DENIAL OR ABRIDGEMENT OF THE RIGHT TO VOTE DUE TO
A PERSON'S RACE OR LANGUAGE MINORITY GROUP.

(IV) "COMMUNITY OF INTEREST" DOES NOT INCLUDE RELATIONSHIPS WITH POLITICAL PARTIES, INCUMBENTS,
OR POLITICAL CANDIDATES.

(c) "RACE" OR "RACIAL" MEANS A CATEGORY OF RACE OR ETHNIC ORIGIN DOCUMENTED IN THE FEDERAL
DECENNIAL CENSUS.

(d) "REDISTRICTING YEAR" MEANS THE YEAR FOLLOWING THE YEAR IN WHICH THE FEDERAL DECENNIAL
CENSUS IS TAKEN.

(e) "STAFF" OR "NONPARTISAN STAFF" MEANS THE STAFF OF THE GENERAL ASSEMBLY'S LEGISLATIVE
COUNCIL AND OFFICE OF LEGISLATIVE LEGAL SERVICES, OR THEIR SUCCESSOR OFFICES, WHO ARE ASSIGNED TO
ASSIST THE COMMISSION BY THE DIRECTORS OF THOSE OFFICES IN ACCORDANCE WITH SECTION 44.2 OF THIS
ARTICLE V.

(4) Adjustment of dates. IF ANY DATE PRESCRIBED IN SECTIONS 44.1 THROUGH 44.5 OF THIS ARTICLE V
FALLS ON A SATURDAY, SUNDAY, OR LEGAL HOLIDAY, THEN THE DATE IS EXTENDED TO THE NEXT DAY THAT IS NOT
A SATURDAY, SUNDAY, OR LEGAL HOLIDAY.

In the constitution of the state of Colorado, add sections 44.1, 44.2, 44.3, 44.4, 44.5, and 44.6 to
article V as follows:

Section 44.1. Commission composition and appointment - vacancies. (1) AFTER EACH FEDERAL
DECENNIAL CENSUS OF THE UNITED STATES, THE MEMBERS OF THE COMMISSION SHALL BE APPOINTED AND
CONVENED AS PRESCRIBED IN THIS SECTION.

(2) THE COMMISSION CONSISTS OF TWELVE MEMBERS WHO HAVE THE FOLLOWING QUALIFICATIONS:

(a) COMMISSIONERS MUST BE REGISTERED ELECTORS WHO VOTED IN BOTH OF THE PREVIOUS TWO GENERAL
ELECTIONS IN COLORADO;

(b) COMMISSIONERS MUST EITHER HAVE BEEN UNAFFILIATED WITH ANY POLITICAL PARTY OR HAVE BEEN
AFFILIATED WITH THE SAME POLITICAL PARTY FOR A CONSECUTIVE PERIOD OF NO LESS THAN FIVE YEARS AT THE
TIME OF THE APPLICATION; AND
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(c) NO PERSON MAY BE APPOINTED TO OR SERVE ON THE COMMISSION IF HE OR SHE:

(I) Is OR HAS BEEN A CANDIDATE FOR FEDERAL ELECTIVE OFFICE WITHIN THE LAST FIVE YEARS PRECEDING
THE DATE ON WHICH APPLICATIONS FOR APPOINTMENT TO THE COMMISSION ARE DUE UNDER SUBSECTION (4) OF
THIS SECTION;

(1) Is OR HAS BEEN, WITHIN THE LAST THREE YEARS PRECEDING THE DATE ON WHICH APPLICATIONS FOR
APPOINTMENT TO THE COMMISSION ARE DUE UNDER SUBSECTION (4) OF THIS SECTION, COMPENSATED BY A
MEMBER OF, OR A CAMPAIGN COMMITTEE ADVOCATING THE ELECTION OF A CANDIDATE TO, THE UNITED STATES
HOUSE OF REPRESENTATIVES OR THE UNITED STATES SENATE;

(111) IS OR HAS BEEN, WITHIN THE LAST THREE YEARS PRECEDING THE DATE ON WHICH APPLICATIONS FOR
APPOINTMENT TO THE COMMISSION ARE DUE UNDER SUBSECTION (4) OF THIS SECTION, AN ELECTED PUBLIC
OFFICIAL AT THE FEDERAL, STATE, COUNTY, OR MUNICIPAL LEVEL IN COLORADO;

(IV) Is OR HAS BEEN, WITHIN THE LAST THREE YEARS PRECEDING THE DATE ON WHICH APPLICATIONS FOR
APPOINTMENT TO THE COMMISSION ARE DUE UNDER SUBSECTION (4) OF THIS SECTION, AN ELECTED POLITICAL
PARTY OFFICIAL ABOVE THE PRECINCT LEVEL IN COLORADO OR AN EMPLOYEE OF A POLITICAL PARTY;

(V) Is A MEMBER OF THE COMMISSION RESPONSIBLE FOR DIVIDING THE STATE INTO SENATORIAL AND
REPRESENTATIVE DISTRICTS OF THE GENERAL ASSEMBLY; OR

(VI) IS OR HAS BEEN A PROFESSIONAL LOBBYIST REGISTERED TO LOBBY WITH THE STATE OF COLORADO,
WITH ANY MUNICIPALITY IN COLORADO, OR AT THE FEDERAL LEVEL WITHIN THE LAST THREE YEARS PRECEDING
THE DATE ON WHICH APPLICATIONS FOR APPOINTMENT TO THE COMMISSION ARE DUE UNDER SUBSECTION (4) OF
THIS SECTION.

(3) (@) BY AUGUST 10 OF THE YEAR PRIOR TO THE REDISTRICTING YEAR, NONPARTISAN STAFF SHALL, AFTER
HOLDING ONE OR MORE PUBLIC HEARINGS, PREPARE AN APPLICATION FORM THAT WILL ALLOW APPOINTING
AUTHORITIES TO EVALUATE A PERSON'S EXPERIENCE AND QUALIFICATIONS AND MAKE SUCH APPLICATION
AVAILABLE ON THE GENERAL ASSEMBLY'S WEBSITE OR COMPARABLE MEANS OF COMMUNICATING WITH THE
PUBLIC.

(b) THE APPLICATION FORM MUST CLEARLY STATE THE LEGAL OBLIGATIONS AND EXPECTATIONS OF
POTENTIAL APPOINTEES. INFORMATION REQUIRED OF APPLICANTS MUST INCLUDE, BUT IS NOT NECESSARILY
LIMITED TO, PROFESSIONAL BACKGROUND, PARTY AFFILIATION, A DESCRIPTION OF PAST POLITICAL ACTIVITY, A
LIST OF ALL POLITICAL AND CIVIC ORGANIZATIONS TO WHICH THE APPLICANT HAS BELONGED WITHIN THE PREVIOUS
FIVE YEARS, AND WHETHER THE APPLICANT MEETS THE QUALIFICATIONS STATED IN SUBSECTION (2) OF THIS
SECTION. IN ADDITION, THE APPLICATION FORM MUST REQUIRE THE APPLICANT TO EXPLAIN WHY THEY WANT TO
SERVE ON THE COMMISSION AND AFFORD THE APPLICANT AN OPPORTUNITY TO MAKE A STATEMENT ABOUT HOW
THEY WILL PROMOTE CONSENSUS AMONG COMMISSIONERS IF APPOINTED TO THE COMMISSION. APPLICANTS MAY
ALSO CHOOSE TO INCLUDE UP TO FOUR LETTERS OF RECOMMENDATION WITH THEIR APPLICATION.

(4) By NOVEMBER 10 OF THE YEAR PRIOR TO THE REDISTRICTING YEAR, ANY PERSON WHO SEEKS TO SERVE
ON THE COMMISSION MUST SUBMIT A COMPLETED APPLICATION TO NONPARTISAN STAFF. ALL APPLICATIONS ARE
PUBLIC RECORDS AND MUST BE POSTED PROMPTLY AFTER RECEIPT ON THE GENERAL ASSEMBLY'S WEBSITE OR
COMPARABLE MEANS OF COMMUNICATING WITH THE PUBLIC.

(5) (@) NO LATER THAN JANUARY 5 OF THE REDISTRICTING YEAR, THE CHIEF JUSTICE OF THE COLORADO
SUPREME COURT SHALL DESIGNATE A PANEL TO REVIEW THE APPLICATIONS. THE PANEL MUST CONSIST OF THE
THREE JUSTICES OR JUDGES WHO MOST RECENTLY RETIRED FROM THE COLORADO SUPREME COURT OR THE
COLORADO COURT OF APPEALS, APPOINTED SEQUENTIALLY STARTING WITH THE MOST RECENT JUSTICE OR JUDGE
TO RETIRE WHO HAS BEEN AFFILIATED WITH THE SAME POLITICAL PARTY OR UNAFFILIATED WITH ANY POLITICAL
PARTY FOR THE TWO YEARS PRIOR TO APPOINTMENT; EXCEPT THAT NO APPOINTEE, WITHIN TWO YEARS PRIOR TO
APPOINTMENT, SHALL HAVE BEEN AFFILIATED WITH THE SAME POLITICAL PARTY AS A JUSTICE OR JUDGE ALREADY
APPOINTED TO THE PANEL. IF ANY OF THE THREE JUSTICES OR JUDGES WHO MOST RECENTLY RETIRED FROM THE
COLORADO SUPREME COURT OR THE COLORADO COURT OF APPEALS IS UNABLE OR UNWILLING TO SERVE ON THE
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PANEL OR HAS BEEN AFFILIATED WITHIN TWO YEARS PRIOR TO APPOINTMENT WITH A POLITICAL PARTY ALREADY
REPRESENTED ON THE PANEL, THEN THE CHIEF JUSTICE SHALL APPOINT THE NEXT JUSTICE OR JUDGE WHO
MOST RECENTLY RETIRED FROM THE COLORADO SUPREME COURT OR THE COLORADO COURT OF APPEALS
AND WHO HAS NOT BEEN AFFILIATED WITHIN TWO YEARS PRIOR TO APPOINTMENT WITH THE SAME POLITICAL
PARTY AS ANY JUSTICE OR JUDGE ALREADY APPOINTED TO THE PANEL. IF, AFTER CONSIDERING ALL JUSTICES
AND JUDGES WHO HAVE RETIRED FROM THE COLORADO SUPREME COURT AND THE COLORADO COURT OF
APPEALS, FEWER THAN THREE ELIGIBLE PARTICIPANTS FOR THE PANEL HAVE BEEN IDENTIFIED WHO ARE ABLE
AND WILLING TO SERVE, THE CHIEF JUSTICE SHALL APPOINT THE MOST RECENTLY RETIRED DISTRICT COURT
JUDGE WHO HAS NOT BEEN AFFILIATED WITHIN TWO YEARS PRIOR TO APPOINTMENT WITH THE SAME POLITICAL
PARTY AS ANY PREVIOUS APPOINTEE TO THE PANEL AND WHO ACCEPTS SUCH APPOINTMENT. NO JUSTICE OR
JUDGE SHALL SERVE BOTH ON THIS PANEL AND THE PANEL ASSISTING IN THE PROCESS OF CHOOSING MEMBERS OF
THE COMMISSION RESPONSIBLE FOR DIVIDING THE STATE INTO STATE SENATE AND STATE HOUSE OF
REPRESENTATIVES DISTRICTS.
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(b) ALL DECISIONS OF THE PANEL REGARDING THE SELECTION OF APPLICANTS PURSUANT TO THIS SECTION
REQUIRE THE AFFIRMATIVE APPROVAL OF ALL THREE MEMBERS OF THE PANEL.

(c) THE GENERAL ASSEMBLY SHALL PRESCRIBE BY LAW THE COMPENSATION OF MEMBERS OF THE PANEL.
NONPARTISAN STAFF SHALL ASSIST THE PANEL IN CARRYING OUT ITS DUTIES.

(6) AFTER APPLICATIONS ARE SUBMITTED, NONPARTISAN STAFF, WITH THE COOPERATION AND ASSISTANCE
OF THE SECRETARY OF STATE, SHALL MAKE AN OBJECTIVE AND FACTUAL FINDING BASED ON, TO THE EXTENT
POSSIBLE, PUBLICLY AVAILABLE INFORMATION, INCLUDING INFORMATION CONTAINED IN THE APPLICATION AND
INFORMATION CONTAINED WITHIN THE RECORDS MAINTAINED BY THE SECRETARY OF STATE, WHETHER EACH
APPLICANT MEETS THE QUALIFICATIONS SPECIFIED IN SUBSECTION (2) OF THIS SECTION. NO LATER THAN
JANUARY 11 OF THE REDISTRICTING YEAR, NONPARTISAN STAFF SHALL MAKE ITS FINDINGS PUBLICLY AVAILABLE
AND NOTIFY THE APPLICANTS OF THE STAFF'S FINDING. IF THE STAFF FINDS THAT AN APPLICANT IS NOT ELIGIBLE,
THEN THE STAFF SHALL INCLUDE THE REASONS IN ITS FINDING.

(7) BY JANUARY 18 OF THE REDISTRICTING YEAR, THE PANEL, IN A PUBLIC MEETING, SHALL RANDOMLY
SELECT BY LOT FROM ALL OF THE APPLICANTS WHO WERE FOUND TO MEET THE QUALIFICATIONS SPECIFIED IN
SUBSECTION (2) OF THIS SECTION THE NAMES OF THREE HUNDRED APPLICANTS WHO ARE AFFILIATED WITH THE
STATE'S LARGEST POLITICAL PARTY, THREE HUNDRED APPLICANTS WHO ARE AFFILIATED WITH THE STATE'S
SECOND LARGEST POLITICAL PARTY, AND FOUR HUNDRED FIFTY APPLICANTS WHO ARE NOT AFFILIATED WITH ANY
POLITICAL PARTY, OR SUCH LESSER NUMBER AS THERE ARE TOTAL APPLICANTS WHO MEET THE QUALIFICATIONS
SPECIFIED IN SUBSECTION (2) OF THIS SECTION FOR EACH OF THOSE GROUPS.

(8) (a) IN ONE OR MORE PUBLIC HEARINGS CONDUCTED ON OR BEFORE FEBRUARY 1 OF THE REDISTRICTING
YEAR, AFTER REVIEWING THE APPLICATIONS OF THE APPLICANTS SELECTED IN ACCORDANCE WITH SUBSECTION
(7) OF THIS SECTION, THE PANEL SHALL IDENTIFY FIFTY APPLICANTS WHO ARE AFFILIATED WITH THE STATE'S
LARGEST POLITICAL PARTY, FIFTY APPLICANTS WHO ARE AFFILIATED WITH THE STATE'S SECOND LARGEST
POLITICAL PARTY, AND FIFTY APPLICANTS WHO ARE UNAFFILIATED WITH ANY POLITICAL PARTY AND WHO BEST
DEMONSTRATE:

(I) EXPERIENCE IN ORGANIZING, REPRESENTING, ADVOCATING FOR, ADJUDICATING THE INTERESTS OF, OR
ACTIVELY PARTICIPATING IN GROUPS, ORGANIZATIONS, OR ASSOCIATIONS IN COLORADO; AND

(I) RELEVANT ANALYTICAL SKILLS, THE ABILITY TO BE IMPARTIAL, AND THE ABILITY TO PROMOTE CONSENSUS
ON THE COMMISSION.

(b) NO LATER THAN FEBRUARY 1 OF THE REDISTRICTING YEAR, FROM THE APPLICANTS IDENTIFIED IN
SUBSECTION (8)(a) OF THIS SECTION, THE PANEL SHALL CHOOSE BY LOT SIX APPLICANTS TO SERVE ON THE
COMMISSION AS FOLLOWS:

(I) TWO COMMISSIONERS WHO ARE NOT AFFILIATED WITH ANY POLITICAL PARTY;

(1) TWO COMMISSIONERS WHO ARE AFFILIATED WITH THE STATE'S LARGEST POLITICAL PARTY; AND
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(111) TwO COMMISSIONERS WHO ARE AFFILIATED WITH THE STATE'S SECOND LARGEST POLITICAL PARTY.

(c) IN THE PROCESS OF CHOOSING APPLICANTS BY LOT FOR APPOINTMENT TO THE COMMISSION, NO
APPLICANT WHOSE NAME IS CHOSEN MAY BE APPOINTED IF HE OR SHE IS REGISTERED TO VOTE IN A
CONGRESSIONAL DISTRICT THAT IS ALREADY REPRESENTED ON THE COMMISSION; EXCEPT THAT, WHEN ALL
THEN-EXISTING CONGRESSIONAL DISTRICTS IN COLORADO ARE REPRESENTED ON THE COMMISSION, A
CONGRESSIONAL DISTRICT MAY BE REPRESENTED BY A SECOND COMMISSIONER. NO CONGRESSIONAL DISTRICT
MAY BE REPRESENTED BY MORE THAN TWO COMMISSIONERS. ANY PERSONS WHOSE NAMES ARE CHOSEN BUT
DUPLICATE A CONGRESSIONAL DISTRICT'S REPRESENTATION ON THE COMMISSION AND ARE NOT APPOINTED TO
THE COMMISSION SHALL BE ELIGIBLE FOR APPOINTMENT PURSUANT TO SUBSECTIONS (9) AND (10) OF THIS
SECTION.

(9) (a) BY FEBRUARY 16 OF THE REDISTRICTING YEAR, THE MAJORITY LEADER OF THE STATE SENATE, THE
MINORITY LEADER OF THE STATE SENATE, THE MAJORITY LEADER OF THE STATE HOUSE OF REPRESENTATIVES,
AND THE MINORITY LEADER OF THE STATE HOUSE OF REPRESENTATIVES SHALL EACH SELECT A POOL OF TEN
APPLICANTS WHO ARE AFFILIATED WITH ONE OF THE STATE'S TWO LARGEST POLITICAL PARTIES FROM ALL
APPLICATIONS SUBMITTED TO NONPARTISAN STAFF AND NOTIFY THE PANEL OF THEIR SELECTIONS.

(b) As DETERMINED BY THE LEGISLATIVE LEADERS IN SELECTING THEIR RESPECTIVE POOLS, THE APPLICANTS
SELECTED FOR EACH POOL MUST MEET THE QUALIFICATIONS SET FORTH IN SUBSECTION (2) OF THIS SECTION AND
DEMONSTRATE THE QUALITIES LISTED IN SUBSECTION (8)(a) OF THIS SECTION.

(c) FOR EACH CONGRESSIONAL DISTRICT NOT REPRESENTED BY A COMMISSIONER APPOINTED PURSUANT TO
SUBSECTIONS (8)(b) AND (8)(c) OF THIS SECTION, EACH POOL MUST CONSIST OF AT LEAST ONE APPLICANT WHO
IS REGISTERED TO VOTE IN THAT CONGRESSIONAL DISTRICT.

(d) IF THERE IS AN INSUFFICIENT NUMBER OF AVAILABLE APPLICANTS THAT MEET THE REQUIREMENTS OF
SUBSECTION (9)(b) OF THIS SECTION TO SELECT ANY COMPLETE POOL, THEN THE POOL MUST CONSIST OF ONLY
THOSE APPLICANTS WHO MEET THOSE REQUIREMENTS.

(10) BY MARCH 1 OF THE REDISTRICTING YEAR, THE PANEL OF JUDGES SHALL SELECT, IN SUCH ORDER AS
THE PANEL DETERMINES, ONE COMMISSIONER FROM EACH LEGISLATIVE LEADER'S POOL OF APPLICANTS AND TWO
COMMISSIONERS FROM THOSE APPLICANTS WHO ARE NOT AFFILIATED WITH ANY POLITICAL PARTY AND WHOSE
NAMES WERE RANDOMLY SELECTED BY LOT PURSUANT TO SUBSECTION (7) OF THIS SECTION. THE PANEL OF
JUDGES MUST ENSURE THAT THE COMMISSION INCLUDES FOUR COMMISSIONERS WHO ARE NOT AFFILIATED WITH
ANY POLITICAL PARTY, FOUR COMMISSIONERS WHO ARE AFFILIATED WITH THE STATE'S LARGEST POLITICAL PARTY,
AND FOUR COMMISSIONERS WHO ARE AFFILIATED WITH THE STATE'S SECOND LARGEST POLITICAL PARTY. THE
PANEL OF JUDGES MAY INTERVIEW APPLICANTS BEFORE MAKING THE APPOINTMENTS. IN SELECTING APPLICANTS,
THE PANEL SHALL, IN ADDITION TO CONSIDERING APPLICANTS' OTHER QUALIFICATIONS:

(a) TO THE EXTENT POSSIBLE, ENSURE THAT THE COMMISSION REFLECTS COLORADO'S RACIAL, ETHNIC,
GENDER, AND GEOGRAPHIC DIVERSITY;,

(b) ENSURE THAT AT LEAST ONE COMMISSIONER IS REGISTERED TO VOTE IN EACH CONGRESSIONAL DISTRICT
BUT NO MORE THAN TWO COMMISSIONERS ARE REGISTERED TO VOTE IN ANY SINGLE CONGRESSIONAL DISTRICT;

(c) ENSURE THAT AT LEAST ONE COMMISSIONER RESIDES WEST OF THE CONTINENTAL DIVIDE; AND

(d) ENSURE THAT ALL COMMISSIONERS MEET THE QUALIFICATIONS SET FORTH IN SUBSECTION (2) OF THIS
SECTION AND DEMONSTRATE THE QUALITIES LISTED IN SUBSECTION (8)(a) OF THIS SECTION.

(11) (@) A COMMISSIONER'S POSITION ON THE COMMISSION WILL BE DEEMED VACANT IF HE OR SHE, HAVING
BEEN APPOINTED AS A REGISTERED ELECTOR WHO IS NOT AFFILIATED WITH A POLITICAL PARTY, AFFILIATES WITH A
POLITICAL PARTY BEFORE THE SUPREME COURT HAS APPROVED A PLAN PURSUANT TO SECTION 44.5 OF THIS
ARTICLE V. A COMMISSIONER'S POSITION ON THE COMMISSION WILL ALSO BE DEEMED VACANT IF HE OR SHE,
HAVING BEEN AFFILIATED WITH ONE OF THE STATE'S TWO LARGEST POLITICAL PARTIES AT THE TIME OF
APPOINTMENT, AFFILIATES WITH A DIFFERENT POLITICAL PARTY OR BECOMES UNAFFILIATED WITH ANY POLITICAL
PARTY BEFORE THE SUPREME COURT HAS APPROVED A PLAN PURSUANT TO SECTION 44.5 OF THIS ARTICLE V.
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(b) ANY VACANCY ON THE COMMISSION, INCLUDING ONE THAT OCCURS DUE TO DEATH, RESIGNATION,
REMOVAL, FAILURE TO MEET THE QUALIFICATIONS OF APPOINTMENT, REFUSAL OR INABILITY TO ACCEPT AN
APPOINTMENT, OR OTHERWISE, MUST BE FILLED AS SOON AS POSSIBLE BY THE DESIGNATED APPOINTING
AUTHORITY FROM THE DESIGNATED POOL OF ELIGIBLE APPLICANTS FOR THAT COMMISSIONER'S POSITION AND
IN THE SAME MANNER AS THE ORIGINALLY CHOSEN COMMISSIONER; EXCEPT THAT NO COMMISSIONER CHOSEN
TO FILL A VACANCY WILL BE BYPASSED FOR APPOINTMENT IF ALL CONGRESSIONAL DISTRICTS ARE ALREADY
REPRESENTED ON THE COMMISSION.

>
<
>
r
<
n
]

(12) FOR PURPOSES OF THIS SECTION, THE STATE'S TWO LARGEST POLITICAL PARTIES SHALL BE
DETERMINED BY THE NUMBER OF REGISTERED ELECTORS AFFILIATED WITH EACH POLITICAL PARTY IN THE
STATE ACCORDING TO VOTER REGISTRATION DATA PUBLISHED BY THE SECRETARY OF STATE FOR THE EARLIEST
DAY IN JANUARY OF THE REDISTRICTING YEAR FOR WHICH SUCH DATA IS PUBLISHED.

Section 44.2. Commission organization - procedures - transparency - voting requirements.
(1) Initial organization, officers, procedures, rules, and transparency. (a) THE GOVERNOR SHALL
CONVENE THE COMMISSION NO LATER THAN MARCH 15 OF THE REDISTRICTING YEAR AND APPOINT A TEMPORARY
CHAIRPERSON FROM THE COMMISSION'S MEMBERS. UPON CONVENING, THE COMMISSION SHALL ELECT A CHAIR
AND A VICE-CHAIR, WHO ARE NOT MEMBERS OF THE SAME POLITICAL PARTY, AND OTHER SUCH OFFICERS AS IT
DETERMINES.

(b) THE DIRECTOR OF RESEARCH OF THE LEGISLATIVE COUNCIL AND THE DIRECTOR OF THE OFFICE OF
LEGISLATIVE LEGAL SERVICES, OR THE DIRECTORS OF SUCCESSOR NONPARTISAN OFFICES OF THE GENERAL
ASSEMBLY, SHALL APPOINT NONPARTISAN STAFF FROM THEIR RESPECTIVE OFFICES AS NEEDED TO ASSIST THE
COMMISSION AND THE PANEL OF JUDGES AS DESCRIBED IN SECTION 44.1 OF THIS ARTICLE V. NONPARTISAN
STAFF SHALL ACQUIRE AND PREPARE ALL NECESSARY RESOURCES, INCLUDING COMPUTER HARDWARE,
SOFTWARE, AND DEMOGRAPHIC, GEOGRAPHIC, AND POLITICAL DATABASES, AS FAR IN ADVANCE AS NECESSARY TO
ENABLE THE COMMISSION TO BEGIN ITS WORK IMMEDIATELY UPON CONVENING.

(c) THE COMMISSION MAY RETAIN LEGAL COUNSEL IN ALL ACTIONS AND PROCEEDINGS IN CONNECTION WITH
THE PERFORMANCE OF ITS POWERS, DUTIES, AND FUNCTIONS, INCLUDING REPRESENTATION OF THE COMMISSION
BEFORE ANY COURT.

(d) THE GENERAL ASSEMBLY SHALL APPROPRIATE SUFFICIENT FUNDS FOR THE PAYMENT OF THE EXPENSES
OF THE COMMISSION, THE COMPENSATION AND EXPENSES OF NONPARTISAN STAFF, AND THE COMPENSATION AND
EXPENSES OF THE PANEL OF JUDGES AS DESCRIBED IN SECTION 44.1 OF THIS ARTICLE V. MEMBERS OF THE
COMMISSION SHALL BE REIMBURSED FOR THEIR REASONABLE AND NECESSARY EXPENSES AND MAY ALSO RECEIVE
SUCH PER DIEM ALLOWANCE AS MAY BE ESTABLISHED BY THE GENERAL ASSEMBLY. SUBJECT TO AVAILABLE
APPROPRIATIONS, HARDWARE AND SOFTWARE NECESSARY FOR THE DEVELOPMENT OF PLANS MAY, AT THE
REQUEST OF ANY COMMISSIONER, BE PROVIDED TO THE COMMISSIONER. THE COMMISSION AND ITS STAFF MUST
HAVE ACCESS TO STATISTICAL INFORMATION COMPILED BY THE STATE AND ITS POLITICAL SUBDIVISIONS AS
NECESSARY FOR ITS DUTIES. STATE AGENCIES AND POLITICAL SUBDIVISIONS SHALL COMPLY WITH REQUESTS
FROM THE COMMISSION AND ITS STAFF FOR SUCH STATISTICAL INFORMATION.

(e) THE COMMISSION SHALL ADOPT RULES TO GOVERN ITS ADMINISTRATION AND OPERATION. THE
COMMISSION MUST PROVIDE AT LEAST SEVENTY-TWO HOURS OF ADVANCE PUBLIC NOTICE OF ALL PROPOSED
RULES PRIOR TO CONSIDERATION FOR ADOPTION; EXCEPT THAT PROPOSED RULES MAY BE AMENDED DURING
COMMISSION DELIBERATIONS WITHOUT SUCH ADVANCE NOTICE OF SPECIFIC, RELATED AMENDMENTS. NEITHER
THE COMMISSION'S PROCEDURAL RULES NOR ITS MAPPING DECISIONS ARE SUBJECT TO THE "STATE
ADMINISTRATIVE PROCEDURE ACT", ARTICLE 4 OF TITLE 24, C.R.S., OR ANY SUCCESSOR STATUTE. RULES MUST
INCLUDE BUT NEED NOT BE LIMITED TO THE FOLLOWING:

(I) THE HEARING PROCESS AND REVIEW OF MAPS SUBMITTED FOR ITS CONSIDERATION;
(1) MAINTENANCE OF A RECORD OF THE COMMISSION'S ACTIVITIES AND PROCEEDINGS, INCLUDING A RECORD

OF WRITTEN AND ORAL TESTIMONY RECEIVED, AND OF THE COMMISSION'S DIRECTIONS TO NONPARTISAN STAFF ON
PROPOSED CHANGES TO ANY PLAN AND THE COMMISSION'S RATIONALE FOR SUCH CHANGES;
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