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{atontations by LEC economists confirrs that gl $1.06 killion of remaining siate
fiscal revovery funds frow the Awerican Rescwe Plan Agy (ARPAY oan be
soccunted i ae tost vovenns 1o the genoral foand. As such, the stete could, at any
thne, wanster the funds into the pensral fund for that porpose. Dodog s wonld
ensure that the money & appropristely sarmed by the state and sieke the funding
avaiiable o appwopristions by the Legiclature. In addiion, this brief covers ingial
deintls swrrounding the sstimated 337 billion in infrastructure funding New
Penivo will receive aa part of the recently passed federal Infrasrnonwe Investment
and Jobs Ast

A5 remaining ABPA stale Secal vesowery funding should be deposited infs
the geners! fund and countad as lost revenue.

ARPA stipnlated thet the $1.75 billion New Mexivo received in gonersl statn fisedd
rerovery fands could be used fo repdace foxt revenne thet the siate was projected
to have brought in befbre the pendense, The LA Tressury medeasad an bteris
final rele on dMay 10, 2021, detaibing how o calopdate thet lost revenws {sen Figurs
i}

Figure 1. Blustration of How Losl Revenuy is Calouisted for the Purpases of the

ARPA Sinte Flgca! Resovery Fund
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In smmmer 021, the Government Finance Officers Assoviation (GFOA) veleased
sn Fxoel fomule o samist sigles and local governments in caloulaing revenue
repdavomend as reguired by ARFA. Using this formmds, LFC soononiate calonlated
2 $1.48 billion revenue Ioss to the sisfe 88 a result of the pandemic, which s more
thap the romaining $1.08 hillion loft unspeny Srwn New Mexico™s staty fiscsl
recorvery fund, Soe Appondix & 6w 8 copy of the GFOA caleniator with MNew
Mexioo revenue calvndstions,

LFC Bearing Seiel § Traciing Fedul Stirwius Funds | Movesyder 17, 20218

§
R




The Sugrems Cowrt will
hear oral srgumente in
the case on Wadnesday,
Novernber 17 af 838 am.

The sxeculive placed sizte ARPA funds it 8 SUSDLIN%S ZCOOUSE, 2eperiing
they have not baen “enrned” by the stats and that the Legisiature canresd
epprogwiate tham.

133 &ismfc iy contended that the broad gevers! fnding thel came
&9‘ W5 At covonavivie relel fund and the ARPA siate Facal
s'e;x.c:a,f@rz i m was the Logt zsiaimﬁ $ & apgropriaie. Mate aw (Ssction 6-4.2
NRSA 1978) that reguires the State Treasurer credit 2l rovennes not otherwise
a‘iicsc-%z:e{i by law to the goseral fand and fstivle 1V, §30, of the Sinte Constitnting
hat reguines mong :s o be paid out of the Sate Treesury ouly upon appropristions
made by the Lopislabure,
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However, the Tovernor vetoed the Legislatim’ s appropviations of the $1.75 billion
of ARPA state fisval mosvery finds in the General Appropriation Aot of 2021 (FR
23 B her velo message, the Governor stwied that the sppropriations wers an
imperndasible sitemp by the Legislatore o appropriate or control the allocation
of federal fonds o 2 Now Mexico govenmenizl sutity.

Ou May 12, 2031, in response to su LFC ingniry, the State Treaswer’s Oifics
affiemed thess lows and stated that “consistent with past practices, npon reosipt
the Stste Treaswrer’s Cfice will deposit ARPA mrocseds intn the State Oeners!
Fund Tyvestment Pool” The State Teners! Fund 'q:'*;;iv**?”zs‘\n 2 m?{ SEFIM wanoad
of many staie sgenoy fande that are contrall

il

v vosmaged by the Mew Mexdve Bigte

Tressurer’s Ofce. f‘w,wr&ma s the wifics s ms,m ozt Hrans ‘a‘é anchit, “olsbms
on the SUIE are reported sa finsuclal assete by the varlous sgencios investing in

the SGEIPD

i Sepromber 2021, two Logislators potitioned the stat Suprems Court o stop
Governr foen apending the ARPA fands withaut Legivlstive appragyiation, ’%"’rse
Supreme Court dewded the motion o halt the spending but asveed o enlortain the
exse i determiine if the Legislatore or the Goversor bad ultivets appropriations
authority over those fiumds. The State Tressurer's Offiox subssquently aubwitted s
brief clabioing that it wae the Legixlature tha should have sppropriations antherity
over the ARPA funds,

The Governor’s office repliad to the Supreme Court on Ootoher 15, asserting

I} Thet the ARPA stale Bacal recovery finds were ;h»sm*r?y held moa
suspends sccond purvuant 1o NMEA 1978, Seotion 6- 103 (2003), and
NMEA 1878, 8 6-10-41 {1877), becwuse i’}%cy “haf vel not vet been surned
50 a5 1o become the sbendute progesty of the state.”

2} Beswd on Atimney Geeeral ophrions from 1930 and 1967, that suspense
secouuts were ouside the state treasury, even though they am controtied
by the Stwie Tressuwrer™s Offios,

3y Even ifthe fonds were not i s sunpense scoount-thus placing thers “In the
traasuey,” they would not be subjest © approgeiation beoanse the state I
mevely holding thens us a amtodian for the feders! government.

The Goversor’s Office alse roguested thet #f the court did desids that the
gi:ﬁ&mg tas the snthority 1o sppropriste the ARPA funds, tat they adopt an a2
approach o determdniog whether federal finds more i(zr»:saéiv arg subject o
Vg stptive sppropoiation »m;%m 1o that of eoent furisprodence fom Coloado.
12 5 a;;} e Court will ear oval wgmments n the case on W ~€§i§.@a<§)§}g Moveisber
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Meow Maxico bas sarned the ARPA siafe fivcal recsvery funding.

Firer, se noted In the Srst seotion of this brief, the stute has clearly ewned &t
revnnining ARPA fuslisg a5 o roplacement for lost revenue, As much, the general
ftmd has a claim oo the sative balenee to replace lost revenus as expre gsix« sliorerad
purpase for the Tunding, Feaber, the federsl government has slready awaeded ihe
state of Mow Mexdon s shure of ARPA *mﬁmv 10 be used fr issmu gs ms}@{fs angd
the exevutive has already spont & portdon of it Thus, the stale has curned the
ravenue and i is not nesessary 1o keep the ARPA funding in 2 suspense accowni.
Section &-10-41 MMSA 1978 states that all fundmg in suspense scrounts shall b

tronsforred vut of the suspense acconnt 88 soon as the funds beooms the shuohue
property of the stale,

second, the Goverpor's Offive ling siates thet Mow Mexive “is subject to
epaying the fun is o the federal government ¥ they are used improperiy”
However, iaﬁg&m i the Americen s%dsmm Flas Agt is clear that t the case the
state misspands tha f;iz.ae: fiscal recovery fund, that the stale needs to pay back “an
t o the amount of funde upeed in vickhtion of such subsection”
{ampaészs EFCY, not the sotsal fonds {page 237, PL 1172, the Ameriosn Reseue
Plann Acth

Third, Colorade was refiremed i the Governwr's ffice fHling as a profirced
sxample of bow appropriation authority determination might te delinested. T
Colorade, the exeontive retains the suthority of federsl f mn i@ that ars “custodial”

and the Legislehos haw appropristions amimzty over “noncustodial” fonds, The
difference hk’?ﬁé’,‘, acoording 1o the Coloradn Astormey Geversd, that when fiedersd
siatgtes | s,sc:o; v the purposes the siste is directed fo accomplish with the ynoney,
e menner in which the _;}w'gm%e\ sre 10 be avcormplished and the vestrictons
phaced on wse of te fonds by the feders! government,” such grands are custodist
wad nol subjsel fo the Censral Assonddy’s appropristion powsr. Colorsdo
deternrined tat the ARPA staly faval revovery funds wers Indeed noncostodisd
and the Legislature appropriated the funding, alocating $300 milion fur the

Governor’s discretionsty spending.
The infrastruchas  nvesiment

The new infrastrociure legislation will send an sethmaled $3.7 b8lion fo Kew arid Jobs Act e be found )
Meoxico ovar approsimaiely fve voas.

To imarn muwe sbeg  key
Can Movembar 3, 2021 the House of Reprosentatives passed 8 more than §1 witlion spunding  arsas, visk  these
Infrastracture fnvestroent and Jobe Act (HHEAY. Traditional “hard infrastrachue” saotions of the Bl
projects such se Bnprovements 1o roads sad ransit are the mador foous of the il
Howaver, investments in woadband, the c&ecmc grid, eybersecudity and water fggii“ﬁ j""w f‘fﬁg‘i"fiﬁ%
infastruciure ars also dncluded in the Bl New Mexico s dos o receive an Highesys

estimated $3.7 bilhon over fSve voars f%;mm,is pencompaiitive awands bassd on Q;b‘:;;:;‘:;:}ﬂ °‘;€i;§”;;§ i
ot Lo wt ity 53 e A T o-
predetermined formulas (e, formuds grante). As more formation becomes A04E
available, these estimates are subjeet to change {See Appendiz B for more dutailed Broadband 80103 - BOH0S
ciections of New Meies ¢ . ats S gel . sax within the 1054 Wter SRR - BG2E2
mageotions of New Mexics spportionsents S seloct progoams within e 1 A} frastrushes
The bill alen provides fr sdditiona! fonding through numersus cnmpstithve goant Wit SO0 - ATH0E;

FORI01 G303
Cybwrasousidy 0T - 062

spportanities.
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Roavle, Srivdges any mafor profects (2.7 Hitfiond. The larpest sum

Takie 4. Bsinated Now Moo of money cuming o New Mexidvo through the TIA will be for federal
Allpcations for Key Spending Srsas atd Yor highwaye, roughly $2.7 hilion over five vears, Thig
the infrastruciure Invastment and represenis an approximats 25 porosst trovsese I fedeval funds for

% Q\g B . .
SO ‘?@*@% highways or approxivetely 3100 nullion por yesr for five yemrs
{§ in millions} » o

e L There wre nine maior foomls groot prograres {bwo of which are hﬁ"(\a
) Affwoations The programss heve differeet matching reguirements, g foderal
Bpending Sres Redast
Pragrams funds will vover the majority of program costs, rangiug from §80% i
T e {gneny 5 yore) 1 A
,:::;f;;) TEROGEs, #E83 Qe !\') % Vo5
Passangsr snd Feight il Fubllc Transit (8372 milfont. Mew Mexico will recaive up 10 3372
Pubiio franit 5372 willion o foronda gramis B planaing, whanized aveas, exﬁuﬁw
fpons o mobility, roral seeds, state of 3 u“{% repaiy nondz, and buses and bus
: faciitties,
Parts and wederssys
Blactnn vebines * Senadband {sdnfmam FIOE mfffont There are two major
Finud mately broadbhand formola grantsr {13 Broadband ez:;u?iv socess and
Revonnscting copvudiies deployment, and (2.} Smse Diginal Bauly Capscliy Grant Programs.
Power infeasticturg $38 The White House extiranies Mew Mexico would receive 3 mininug
Broashand ey of $100 milbion for broadband coversge. Additiomally, 753,006 Mow
Walsr nfrastruchura 2355 Mexicans will be eligible for 2 new Af a:—rsi&a%*w Connetivity
. - Benefi? o help low-income households afford internet connections.
sy 0 power infrastucture (838 miiion). New Moo will receive o
estimated 338 million toval 1 address energy efficienyy, The Bnergy
Efficiency Revolving Loan Fund ewards capiielization granes to
CRber Batinvatest Pumding® siztes o fund and oprrate rovolving loan funds. These fands are sent
Eastan Maw Mawoo Rural ] o t states that then distribute them sy loans o oligible businesses and
| Wator Project 3200 howraerwners, & portion of the fonds van also be dzze o grars oo
Flos Risk Magping 38 1 sovall businesses and low-income homeowners. The Weatherization
o, Dipartismn bdusinanton nesinert wid Jobs At msismm@ Progmm would see an over L0060 porcent ngreasy @
e s Eotan o oy Doonaros, WO fundivg with nesrly 330 willion to help low-income New Mexicons
redace thelr anergy bilfle by incrossing the enevgy efficienyy in their
'i:sf_sgms.

The House of
Represeniatives hes yei
o declde on the largey
F1.88 friflion  “human
infrastructurs” packags
W address sooial
policy, climate and fax
frenes.
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Sales and Gross Rocolms Tax
. Seneral Sales and Use Tox
Setective Sales Tas

Alvahalic Beverags ¥ % 48

Smusements Sales Tax ¥ 5 &5
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&
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Public Utiitles Livensing and Perralis ¥
Cieoupation and Business Licansing and Permits ¥

Other §

inensing and Permits ¥

frcdividus! Income Tax ¥
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a Frowm the Federal Govvernmsnt 4 3 147
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Wgﬁ:e:s xa;}piv *‘\mmm S S -
flectric Powsr Systam 8 $ -
Gas Supply System M 5 15
Transit or Bus & System } » i 3 -
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Seveorage Charges ¥ 5 -
frfuse Collection, Disposal, and Beoydding Charges ¥ 5 -
Parks and Recreation Uhargss ¥ &
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Hospital Charges ¥ R -
Parking Facilities ¥ $
Mousing Project Rentals ¥ % -
Mighways and Other Roads ¥ kS -
Sea and inland Port Facllities ¥ & -
Siscellurmous Corwnercial Activities Operated ¥ S -
Other ¥ 5
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Heveipts from Sale of Property and Other Capital Assets ¥ 3 ~
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interest Darnings ¥ 3 &7
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Bovalties ¥ 3 353
Private Donations ¥ S -
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Trust Revenue M S -
Refunds and (ther Correcting Transactions 4 5
Miscellancous Other Revenue ¥ kS




f :

,_&ﬁmﬁgﬁsfmiﬁ e GEER d e e
szwm, Sades and Use Tax » ¥ 3 LO%E S OB % y,
elective Sabes Tay
Afcoholic Baverags ¥ 5 46 3 48 S
Srymisements Sales Tax Ky 5 83 5 & 6
kiotor Fusls Sales Tax ¥ S KR S 363 %
Barirputueds Tax ¥
Pubdic (iliities Sales Tax Y
Todwwon Producys Tax % 5 8% %
L¥ther Sales Tax ¥ g AL
Alvohotic Beverage Licansing avad Permits H
Building/Construction Permits ¥
&rnussernents Lcensing and Pormits Y
Motor Yehicles Licensing and Parmils ¥
Pubiiy Utilites Ligensing and Permiis ¥
Cecupation and Business Lrersing and Pormiis ¥
G"iher :.ié“?i’? sing and z“ s ¥ &
mﬁmdua% inmmﬁ ?sﬁ?{ ¥ 5 i
Corporate Income Tax i 5
Uiegsse and Pormit Yo ’ L e




Alvoholic Beverags K
Arnusemerds ¥
Plotoy Vehicles ¥ 3 5008 4% 5
Public tilitles ¥
Cocupationa! and Business Licerses ¥
Dther Selective Sales ¥
iherTames :
fronth and Gt Tax ¥
Bovureritary and Stock Transfer Tax ¥
Severance Tax Y S 588 8 63 5
Cither ¥

sousTnOniN Revsnue

From Uther Loval Governments 4 $ 84 § 83 8

From the State ¥
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Froen the Slate avd Financed from Faderal Grants ¥

Water Supply Sysieom K

Pleoivke Power Zyslam s
Sas Supply Systam B g I wos

Transit or Bus Syste

% PRGOS
Sewerage Charges ¥
Refuse Collection, Disposal, and Recycling Tharges k4
Parks and Rerreation Chargss ¥
&irports ¥
Hospital Charges ¥
Parkivg Facifities ¥
Housing Project Hentals ¥

Higboways and Othey Foads ¥




i
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Elagtric Power Systam (2
Gas Suppdy Systen #
Transh oy Bus Systam

P
s

Sewerage Tharges ¥ S -
Refuse Coliection, Dispossl, sod Reqyeling Chargss ¥ 3 -
Parks sed Recation Chargas ¥ $ ~
&lrporis ¥ 3

Hosgita! Charges ¥ & -
Parking Facilities ¥ 5 .
Housing Prakect Rervbads ¥ 3 -
Highways and Other Roads ¥ & -
Sex and indand Port Paciliting ¥ &

discettanenus Tovmerciad Acthvitine Dparated ¥ 3 -
et ¥ $ -

Spacial Sssesamenis ¥ 5
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Kew Mexioe Apportinrenants for Mighways from the B4

% & milllong)

EY R FYI0RE | FYSNR4 | FYRGRS | Cyangs | oW Fad
Pragram Bfrare
Maticnal Highway RS EEENE A -5 52 R 0%
Parfosances ?eogjmm P
Burfans Transpuetation $13 5138 37 S140 143 oo
Bk Grarg pesenralie
Highway Sxdaly $24 B3 34 831 3
irnprovamant Pmgisrs 3 Sh%
Qimﬁ\sae‘;h by Crovsings F2 52 52 32
3P sebaskie) HIG%
Cf\\'s@:,tzm Mitigation and 31 $13 313 & $13 BOY,
Yaaliy
A Gualily genarsily
Metropolian Planning £ $4 $2 32 R
Ry, o
Program genaraiy
Mudional Mighway Fraight $1 5313 $13 $14 §14 8%
Frogram seneatly
Daron Redxtion Progrem ¥ 342 312 &1 313 o0
X JeoRraliy
Prognoting Resifient 0 $14 $i4 $18 334
sy ;§'~n« for
Translormative, Efficiens,
At Costuaving
Tesnepanation FROTEDT BG%
Frogrm > senaraly
Totat B0 RZAL K §534 §82%
Source FFIG
Mow Mexion ApporBonments for Transt from BJ&
{% In thoussnds)
Pt Trasal FYg: | FYR FYZRES | FYNRY | FYIONE | PV Fad Shaee
Mow Maxico
Appostionment for
Tranai Fosnda
ramg FER A ST I5G Y 1 S 504 | §TR 082 | 3R a2 BO%-130% may

Maw Mexloo Apgortionmanty for Ensrgy Programs feow B34

{5 i thousardss

FYRe21 B Frasasinng B8 Brargy Sffintoncy Revolving
Loan Farad Sormuds Sliocations
v Maics Enenyy Program 538 3203 81
and Enorgy Sficieray
Woagtharization  Sssldiance | $83ED oot i
Rrogeam

Mow Mexiow Appordonents for Oybwraecurity from BIA

S in z"ssmaudm

Hew Mexing )
Alooation 53,550 33840 | $1.280 1 12508
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