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HOCKENSMITH, AND YOUNGE AND HOCKENSMITH 

 

 

 

 Robert A. Francis, Respondent (“Mr. Francis”) respectively files his 

response to the Show Cause Order of this Court as follows: 

 

Certificate of Compliance 

 I hereby certify that this brief complies with all requirements of C.A.R. 28 

or C.A.R. 28.1 and C.A.R. 32, including all formatting requirements set forth in 

these rules. Specifically, the undersigned certifies that: The brief does comply with 

the applicable word limits set forth in C.A.R. 28(g) or 28.1(g). 

Exclusive of the caption, Table of Contents, Table of Authorities, Signature 

Block and Certificate of Service, this Brief contains 6885 words (Word). 

This Brief complies with the standard of review requirements set forth in 

C.A.R. 28(a)(7)(A) and/or C.A.R. 28(b). 

For each issue raised by the appellants, the brief contains under a separate 

heading before the discussion of the issue, a concise statement: 

(1)  Of the applicable standard of appellate review with citation to authority; 

and  
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(2)  Whether the issue was preserved, and, if preserved, the precise location 

in the record where the issue was raised and where the court ruled, not to 

an entire document. 

In response to each issue raised, the appellees must provide under a separate 

heading before the discussion of the issue, a statement indicating whether appellees 

agree with appellants’ statements concerning the standard of review and preservation 

for appeal and, if not, why not. 

I acknowledge that my brief may be stricken if it fails to comply with any of 

the requirements of C.A.R 28 or 28.1, and C.A.R. 32. 

/s/ Robert A. Francis (Signature of party) 
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PRELIMINARY STATEMENT 

  This Answer Brief is under oath. The Respondent “(Mr. Francis”) 

routinely verifies his pleadings so there can be no dispute as to his facts.  

 The issue raised by the Petitioner is one of fact. Did or did not the Petitioner 

(and his co-counsel) delude the Colorado Court of Appeals when responding to a 

question falsely. 

 This Petition arises from Denver County 2021CV91 which reduced to a case 

the issue of the falsehood. The facts of that case are undisputed. The Petitioner, 

however, choses to not confront them in his Petition. Instead his lists numerous 

cases, not one of which did he participate in. Many of them do not include an identity 
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of party(s) with this case, an identity of issues(s), were prosecuted by a lawyer other 

than Mr. Francis, or in which Mr. Francis was not a participant.  

ISSUES PRESENTED FOR REVIEW 

1. Did the Petitioner (and his co-counsel) mislead the Court of Appeals in the 

second appeal of Pitkin County, 2010CV201 resulting in the conclusion the Judi 

B. Francis Trust was in default in assessment payments? 

 

2. Do the circumstances of Denver District Court Civil Action Number 2019CV91 

justify the relief sought? 

 

3. Does the Colorado Constitution guarantee Respondent guarantee Respondent 

access to the Denver District Court 

 

4. Did the Pitkin County District Court have jurisdiction over The Francis 

Children’s Trust and Robert Francis in Pitkin County Civil Action Number 

2010CV2010 (combined with Pitkin County 2011CV46)? 

 

STATEMENT OF THE CASE/BACKGROUND 

I. 

 

This case is a follow-up to Pitkin County 2010CV201. Pitkin County 2010CV 

involved a dispute over payment of condominium assessments. The unit (“the unit”) 

was located in the Aspen Mountain Condominiums in Aspen (“the complex”). It was 

owned by a Plaintiff in 2010CV210, The Judi B. Francis Trust (“the Trust”).    

At the annual meeting held February 18, 2010 the Board of Directors of the 

complex introduced a proposed amended declaration. It was sponsored by the 

Association’s lawyer, Mr. Scott Harper. The complex’s manager, Mr. Ronald 
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Erickson, presented the Declaration at the meeting The Declaration provided for a 

lowering of the percentages of the Board’s assessments while raising the three 

ground floor units’ assessments. The Trust owned a ground floor unit. 

The condominium case cannot be sufficiently comprehended without an 

understanding of the configuration of the complex. It consisted of 11 units over three 

floors. There were three units on the ground floor including the Trust’s and 8 units 

on the upper two floors.  The upper two floors had had a higher assessment due to 

being larger (because of a limited common element). The lower 3 units had a smaller 

assessment. They had no limited common element. 

Mr. Harper advised the Board it could adopt the realignment of assessments 

with a vote of 67% of the owners.  Mr. Erickson agreed. They were both wrong. 

Mr. Harper's advice was based upon section 38-33.3-217(4) (a) of The 

Colorado Common Interest Ownership Act which says; 

“Except to the extent expressly permitted or required by other provisions of 

 this article, no Amendment may change the uses to which any unit is restricted 

 in the absence of a vote or agreement of unit owners of units to which at least 

 sixty-seven percent of the votes in the association are allocated or any larger 

 percentage the Declaration specifies.   

 

The Declaration required the affirmative vote of every owner. The three 

smaller units didn’t vote for the reallocation. 
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Moreover, the directors were disqualified from voting. In addition to the 

apparent conflict of interest (lowering their assessment while raising others) their 

voting was precluded by a provision in the proposed Declaration: Exhibit 1. 

“CONFLICT OF INTEREST POLICY 

A. Definitions 

1. “Conflicting interest transaction” means a contract, transaction, or 

any other financial relationship a) between the association and a director; b) 

between the association and a party related to a director; or c) between the 

association and an entity in which a director of the association is a director or 

an officer.” 

 

         2.  “Party related to a director means a spouse, a decedent, an ancestor, 

a sibling, the spouse or descendant of a sibling, . . .  or an entity in which a 

party related to a director is a director, officer, or has a financial interest.”  

 . . .  

         3. “Participation and Voting.  The director shall not take part in the 

discussion and shall leave the room during the discussion and the vote on the 

matter. Notwithstanding the foregoing, the disinterested board members may 

ask the interested board member to remain during any portion of the 

discussion and / or vote, provided that the director does not vote.” 

 

The reallocation of the assessments failed for that reason as well.   The vote 

was void. 

 

 The Court of Appeals set aside the vote, concluding it was barred by CCIOA.  

 The complex is a non-profit corporation. Non-profit corporations have a 

conflict-of-interest provision, C.R.S.  7-128-501: 

(1)  As used in this section, “conflicting interest transaction” means: A 

contract, transaction, or other a financial relationship between a nonprofit 

corporation and a director of the nonprofit corporation, or between the 
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nonprofit corporation and a party related to a director, or between the 

nonprofit corporation and an entity in which a director of the nonprofit 

corporation is a director or officer or has a financial interest. 

. . . 

 

(3)  No conflicting interest transaction shall be void or voidable or be 

enjoined, set aside. Or give rise to an award of damages or other sanctions in 

a proceeding by a member or by or in the right of the nonprofit corporation, 

solely because the conflicting interest transaction involves a director of the 

nonprofit corporation or a party related to a director or an entity in which a 

director of the nonprofit corporation is a director or officer or has a financial 

interest or solely because the director is present at or participates in the meat 

of the nonprofit corporation’s  board of directors or of the committee of the 

board of directors that authorizes, approved, or ratifies the conflicting interest 

transaction or solely because the director’s vote is counted for such purpose 

if: 

 

(a) The material facts as to the director’s  relationship or interest and as 

to the conflicting interest transaction are disclosed or are known to 

the board of directors or the committee, and  the board of directors 

or committee in good faith authorizes, approved, or ratifies the 

conflicting interest transaction by the affirmative vote of a majority 

of the disinterested directors even though the disinterested directors 

are less than a quorum; or 

 

(b) The material facts as to the directors relationship or interest in as to 

the conflicting interests transaction are disclosed or are known to 

the members entitled to vote their own, and the conflicting interests 

transaction is specifically authorized, approved, or ratified in good 

faith by a vote of the members entitled to vote thereon; or 

 

(c) The conflicting interest transaction is fair as to the nonprofit 

 Association. 

 

. . . 

 

 (5)  for purposes of this section, a “party related to a director” shall 

mean a spouse, a descendant, an ancestor, a sibling the spouse or descendant 

of a sibling, an estate or trust in which said the director or a party related to a 



9 

 

director has a beneficial interest, or an entity in which a party related to a 

director is a director, officer, or has a financial interest. 

 

The first assessment payment after the reallocation was due for the fourth 

quarter of 2010. Mr. Francis had learned that the Association was believing it could 

apply payments to claimed interest, late fees and attorney fees, and by doing so the 

payment would be in default. To avoid that Mr., Francis placed restrictive 

endorsements on all the checks, directing they be applied to specific invoices and 

specific quarterly payments. 

 At one point Mr. Francis received a check returned by Mr. Erickson with a 

covering note that said that Mr. Francis should remove the restrictive endorsement 

and resend the check “because the bank would not accept it with the restrictive 

endorsement.”   Mr. Francis knew that was not true and took the check to the bank 

for deposit. Exhibit 8.   The check was negotiated.    

Starting in 2013 the Trust moved to deposit payments into the Court. That 

lasted for approximately two years thereafter. A copy of the registry of the Court and 

checks is attached. Exhibit 9.  All payments from the inception through the oral 

argument were paid at the increased rate. 

                On or about December 23, 2013, Judge Nichols entered a judgment against 

Glasgow/the Trust (as “the Francis Children’s Trust”) and Robert Francis, as an 

attorney, for attorney fees, (whom Nichols believed to be the attorney who had 

appeared in the case for the Trust). 
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            She followed that judgment with an order dated December 26, 2013. The 

following is the relevant portion of that order: 

              In paragraph 55, Judge Nichols comments; 

 The Court held on January 4, 2013, that Mr. Allen was the attorney for the 

Children’s Trust and that, although Mr. Francis could become co-counsel, he had 

not yet entered an appearance. This conclusion, which no party challenged, was 

based on the signing of the Children’s Trust’s Third Party Complaint by both Mr. 

Allen and Mr. Francis[ as Trustee for the Francis Children’s Trust], and the fact 

that Mr. Allen had previously entered on behalf of other parties as an attorney, 

with his registration number, whereas Mr. Francis had not. 

      In paragraph 56 she adds: 

 While the court would have preferred that Mr. Allen notified the Court and the 

parties that he was not representing the Children’s Trust and that the Children’s 

Trust was appearing pro se through its trustee, Mr. Francis, this pleading appears 

to clearly convey that message. 

      Paragraph 58: 

 

Since that filing, Mr. Francis has filed and signed numerous motions 

on behalf of the Children’s Trust and Mr. Allen has not. Mr. Francis 

has signed his numerous motions “as Trustee” for the Children’s Trust 

and, on a few occasions, as simply “Robert A. Francis. [1]” As far as 

the Court can see, Mr. Francis has never entered an appearance or 

provided a registration number and therefore the Court can only 

conclude that the Children’s Trust is proceeding pro se by its Trustee, 

Mr. Francis. [2] 

 

 

[1] She was mistaken. I did not sign any pleadings in my personal capacity, let 

alone “numerous”. Any pleading filed on behalf of me as trustee of the Francis 

Children's Trust, would have said so in the preamble to the pleading and with the 

signature. Moreover, the body of any motion would have contained numerous 

references to “the Trust.” One can only surmise that if Judge Nichols had 
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reviewed all of the motions filed by the Trust, she would not have made the above 

comment. 

[2] At the bottom of page 9 Judge Nichols puts the following footnote: “The Court 

recognizes there is confusion here and will attempt to clarify this confusion in this 

order by directing both Mr. Allen and Mr. Francis to provide written notice on 

who represents who in this case and what party, if any, if [sic] proceeding pro se.” 

After the trial, Mr. Allen suggested Mr. Francis file a non-party appeal out of 

caution in case any opposing party claim he had personally appeared in the case. 

Exhibit 10. The Court of Appeals issued a show cause order to show cause why he 

should not be dismissed. He confessed it and the Court ruled that he was not a party. 

Exhibit 11. The Petitioner was served with the order.  

II. 

On August 22nd, oral argument was held in the Colorado Court of 

Appeals in the second appeal of 2010CV201 (“the condominium case”). Mr. Francis 

was not a party to the case nor had he participated as attorney. He was, however, 

present for the oral argument. Mr. Wegener argued a portion of the case and his co-

counsel Mr. John Lassalette the balance. 

At the beginning of the appeal Mr. Allen was asked the question “is there a 

credibility issue in this case.”  He answered “no.”  Mr. Francis was present   as an 

observer with his wife. He was not in the case individually, as a party, nor as an 

attorney. He was puzzled by the question is he and Mr. Allen believed that there was 

no credibility issue. The panel was asking whether Mr. Francis had told the truth. 
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 Both Mr.  Wegener and Mr. Lassalette were ask a question. The question was 

“excluding attorney fees, late charges, and interest, were the defendants in default?” 

In other words were there restrictive endorsements associated with all of the 

payments? 

 Both attorneys knew that restrictive endorsement checks require application 

to the debt specified. Both attorneys knew that the endorsements were there. Both 

attorneys knew that if they admitted that the endorsements were there that the Court 

would necessarily conclude that the owner was not in default, the foreclosure could 

never have happened, and the owner would be entitled to its attorney fees.   

Both gave profoundly false answers.  The owner obtained a transcript of the 

hearing.  

Mr. Wegener said: “I think to start off and what I want to say is that this case 

has been a very long standing case and that it got filed originally in 2010 over a 

number of different issues including a sewer back up at one point in time and also 

an argument that the change in the covenants arguing for the increase in 

assessments was invalid. As that case progressed through we alternately had a 

determination by the trial court very early on in the case by December 2012 that the 

change and assessments was valid and that wasn't later overturned on appeal until 

2017 and actually of thrust of the case from 2012 up until now has been with regard 

to the assessments that are owed, whether it was it that increased or the reduced 

rate.  

 

Judge: Let me pursue this a little bit. Why doesn't the rule that was announced 

in Judge Terry’s  case invalidate what Mr. Allen calls the FIFO  method, which as I 

understand it was adopted in the same amendment or series of amendments as the 

change sharing ratio of the common elements? 

 

Wagener: Sure and Mr. Lassalette  could probably add a little more to that but 

the 1972 Covenants and a 2010 change the covenants mirror the collection policy of 
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interest of attorney fees as well as the parts that apply that would fall under CCIOA 

with respect to attorney fees  and things like that. And the other issue, none of that 

was invalidated it was just the increased assessments from 8% to like 9.5% that it 

went to.1  

 

Judge:  So what you're saying is Mr. Allen calls the FIFO method was the 

same in the initial covenants as it has been applied since 2010. 

 

Wegner:  Right. 

 

Judge:  So there was no amendment to that part. The amendment reaffirmed 

all those all the prior Covenants. The only real applicable change with regard to those 

2010 covenants was to change the percentage to increase to try to get a little more 

fair based upon what everyone was using some deck space but the collection method 

always remain the same. And that collection method is spelled out in a number of 

covenants across HOA’s as well as in case law interpreting CCIOA if we go back to 

that lower amount there is still assessments owed: 

 

Judge: and that's the way it's been since 1970. 

 

Wegner: And that's the way it's been since 1972. And more importantly is 

what the prior Court did on that appeal is remanded for some very finite issues and 

the issue was that if we go back to that lower amount is there still assessments old. 

And the question that the trial court answered was yes there was. we go back to 2010 

in start seeing that when it was an increased assessment oh, Mr. Francis or the 

Francis party's never paid the lower amount; they stopped paying it also even at 

the increased or lower amount the association had to engage an attorney. And then 

some assessments were paid again in 2011/2012 but those prior assessments never 

caught up for 2018 and then we have a whole year worth of misses missed 

Assessments in 2013 and this is what the trial court ultimately found as part of the 

second Hearing in January of last year . . . Mr. Francis and the Francis parties 

while there was 68 - 70000 of assessment sold they really only paid 44000 of those. 

So those costs of collection, those interest in those late fees would have accrued 

regardless of the amount being churned charged and there for the association was 

still owe that money and that's ultimately what the court found . . . .” 

Mr. Lassalette’s argument appears as: 

                                       
1 The Petitioner was wrong. The purported change was in the failed declaration. 



14 

 

Judge Can you explain to me, Mr. Lassalette how you accounted for, and I 

presume you made a new calculation on remand on the assessments owed, the 

interest charge, the fees assessed, how did you account for the difference 

between what the appellants were charged at the higher 9% rate versus what 

they should have been charged post-appeal the 8% rate?  Lassalette: Your 

honor, it was just a mathematical exercise. All we did was we went through we 

took the amount, that percentage is relationship to the entire budget of the 

Association so instead of calculating as 9.019%. We just recalculated at 8%. , 

We had the benefit of remand order that had great clarity and very specific 

directive. And that’s exactly what we followed, that’s exactly what Judge Lynch 

followed. What happened is then upon showing the recalculated amounts we 

also showed that based upon the nonpayment for extensive period of time in 

2010, that by the time action was initiated for collection and enforcement in 

2011 there were still valid collection and enforcement actions. The late fees 

and the interest were all still valid and enforcement actions. The late fees and 

the interest were all still valid. Because of nonpayment for last approximately 

7 months of 2010, so the judge re – determined that late fees were 

appropriate,2 she re —determined that interest was appropriate, she re—

determined that the attorney fees were appropriate. She did not gloss over this. 

We had to go forward, that those were still outstanding amounts which 

warranted those additional fees to come in only because of the self – inflicted 

damage of nonpayment for extensive periods of time by the owners. That’s how 

we got to those numbers. So Judge Lynch did not make any presumption as to 

late fees, interest or attorney fees. She reviewed the entire record of payment 

and nonpayment under the mandate of the Court of Appeals, did it at 8%, and 

said they still all, and because they still all, there’s still late fees. And your 

honor, they could have pulled the rug out from under that, all they had to do 

was pay the undisputed fees, but they didn’t; they went nonpayment for seven 

months in 2010. Then they were playing catch-up as Mr. Allen indicated. And 

then during the pendency of the action there were no payments for the entirety 

of 2013, none, so they just rolling backwards and that’s how we got to these 

numbers, that’s how we got to this problem. And Judge Lynch re—determined 

all of that. She did not make presumptions as to any of those numbers. 

Judge: So, what’s the approximate amount of the unpaid assessments apart 

from interest and late fees and legal fees? 

        Lassalette: I believe we were at a $70,000 number that’s in our brief. 

                                       
2 Mr. Lassalette was being asked to eliminate attorney fees. 
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Judge: Well, Mr. Allen said they actually paid $40,000. So the difference is 

really about $30,000. 

   Lassalette: Well, if you were to apply. If you were to apply the payments in a 

manner which does not comply with the by – laws, or the 1972 declaration or 

the 2010 declaration, then yes, you would be chipping away at it, to the tune of 

$44,000. Except these owners in purchasing consented to the declaration, the 

old one, they consented to the bylaws, they to this entire payment application 

mythology. So that’s why it is an application to that hierarchy, as laid out which 

they consented to by the purchase of the property, and that purchase of that 

property happened long before. 

Judge: That’s okay. Mr. Allen seem to suggest that he desired more inquiry into 

the account method. I think he even mentioned that he requested a special 

master and perhaps was denied. Could you shed any light that’s something 

unfamiliar to me from my review? 

Lassalette: It’s not in the record, your honor, I don’t understand where he’s 

coming up with that. We had a one-day hearing on the remand order of the 

Court of Appeals and Judge Lynch followed it exactly. We didn’t exceed the 

scope of the remand order. We didn’t and we presented exactly what it asked 

and required. 

        Judge: Thank you. 

        Lassalette: Thank you 

III. 

 

Following the reversal of the first appeal the presiding judge, Judge Denise 

Lynch convened a hearing, Because he was the one who had made all the payments 

and attached the restrictive covenants he testified to that end. The Petitioner did not 

attend the hearing. 

Judge Lynch concluded his testimony was “not credible” and “self-serving.” 

Exhibit 12.  Had she believed him, the only possible conclusion would have been to 
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affirm the award of attorney fees given to the Trust and set aside the foreclosure 

which had been stayed pending appeal.  

Mr. Francis knew when he saw her ruling that at some point during this 

litigation he would request a polygraph examination. He took one March 14, 2019. 

Exhibit 13, (with exhibits attached to the polygraph).  

Polygraph examinations are based on 3 questions. All three of the questions 

in Mr. Francis’ case where directed to the existence and delivery of the restrictive 

covenants. The questions and answers are on page 2 of Exhibit 5.  

 Mr. Francis passed with, in the words of the polygrapher, “a perfect score.” 

IV. 

After the oral argument, Mr. Francis had the attached transcript prepared.  Mr. 

Allen had dropped out, so Mr. Francis began calling and emailing both attorneys 

concerning the evident falsity of their remarks. Exhibit 13. 

To obtain relief he brought the instant action. Exhibit 14. When a lawyer is 

sued along with his or her client the client has a crossclaim. That was discussed with 

the Association attorney. Exhibit 15.  

He refused. The option under those circumstances was to provide the 

Association with the required notice. 

SUMMARY OF ARGUMENT 
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This request springs from Denver County 2021CV91 which in turn is based entirely 

one issue: the existence of the restrictive covenants. Amended Complaint Exhibit 

16. Had the Petitioner told the truth the Trust would have won. 

  Under the facts it is impossible to believe they didn’t know that, absent 

interest, late fees, the Trust was over paid for 2010 and  2013 and was not behind in 

any amount an at any time. Both lawyers further breached their duty of candor to the 

Court.  

  This Petition was chosen not out of a duty to protect the public but out of a 

duty to protect himself and Mr. Lassalette.  

DISCUSSION 

 Issue No 1: Did the Petitioner (and his co-counsel) mislead the Court of Appeals 

in the second appeal resulting in the conclusion the Trust was in default in 

assessment payments? 

Where Raised: There is no transcript so no reference can be made to a portion       

of the record. However the true basis for the petition can be found at page 25 as 

follows below: 

Standard of Review: The true facts. 

  In the order relied upon by Judge Lynch said: 

 ”Respondent Alleged in his Complaint  that Petitioner Benjamin M. 

Wegener a co-counsel for [The Aspen Mountain Condominium Association  

]  in Court of Appeals 2018CA772, John Lassalette, Esq.,  made false 

statements to the Court of Appeals  during oral argument with respect to 

amounts which were owed to [the  Aspen Mountain Condominium 

Association]  by the Francis parties.  Specifically, Respondent alleged a 

statement made by counsel during oral argument that the Francis Parties did 

not make any assessment payments during 2013 was false. however this 

statement accurately reflected the District Courts finding of fact that” 
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[I]n 2013, Owners made no payments.” The complaint also alleged 

counsel’s statements during oral argument that the assessments (exclusive 

of attorney fees, interest, late fees, etc.) currently owed by the Francis parties 

at the time was in the $70,000 range, which Respondent argued were 

false.  however, this statement also accurately reflected the District “Court‘s 

finding of fact that the Francis parties3 owed “[q]uarterly and special 

assessments in the amount of $73,311.52.”   

 The Petitioner’s reliance upon the District Court’s “finding of fact” is 

disingenuous. First and foremost, that argument doesn’t address his contending 

during oral argument that “Mr. Francis made no payments in 2010.”  

Second, he and Mr. Lassalette knew that the truth was diametrically opposed 

to what Judge Lynch may have “found.” It’s not that the misrepresentations were 

slightly off. They couldn’t have been more wrong. It was a “yes” or “no” question. 

There is no room for shading.  

At the very least their responses lacked total candor in violation of C.R.P.C., 

Rule 3.3. At worst deceptive. The truth is (1) the Trust made all the payments in 

2010 at the higher rate, (2) made all the payments for 2013, and (3) was ahead of 

payment – at the higher rate – at the time of the oral argument.  

 Mr. Francis should not be prevented from seeking relief in 2021CV91 

because of opposing counsel’s misconduct.  

                                       
3 The Petitioner utilizes the label “the Francis parties.” The only party to 

2010CV201 was the Trust. 
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 Third, Mr. Wegener Requests that the court issue a permanent restraining 

order against Mr. Francis from appearing pro se in any court in the state of Colorado. 

The only authority he cites is Board of County Commissioners of Morgan County v. 

Winslow, 862 P.2d 921, (Colo. App.). The holding in that case outlines the 

parameters corralling the sweeping relief Petitioner seeks. The Court held: 

  

 “A review of the thirty-four actions that Winslow has commenced in this court 

since 1983 indicates that nearly everyone can be traced, directly or indirectly, to the 

Morgan County case. By filing repetitive, often frivolous pleadings, Winslow 

demonstrates his failure to comprehend the fundamental principles of jurisdiction, 

stare decises and res judicata. Winslow's filings are many times incorrect in 

procedure and form the often attempts to evade the Court's final ruling on a matter 

by filing multiple motions for reconsideration. Once having commenced an action, 

he seeks to expand the proceedings to include matters outside the scope of the 

original complaint and, often, outside the Court's jurisdiction. Several parties said 

notify the court that Winslow has failed to comply with Federal and local procedural 

rules requiring the service of pleadings and other papers filed with the court. 

Monetary sanctions have not proven effective in deterring his abuse of the legal 

process. 

 

 In addition, the documents filed by respondents events a primary concern with 

matters of complete irrelevance to this proceeding and contain spirited, though 

groundless, assertions of corruption and criminal conduct by among others, the 

governor of Colorado, the individual members of this court, the Attorney General of 

Colorado, numerous County, state, and federal district court judges, and several 

attorneys who represent or have represented interest contrary to respondents. 

Respondents conduct here is not unlike the conduct prescribed in the cases cited 

above. The only significant distinction between those cases and the present one is 

that here, respondents interference with efficient judicial processes has been much 

more acute, initiating 162 separate legal proceedings, most of which have been 

dismissed for want of legal merit, is, by any measure, an 

abuse of the judicial system which cannot be condoned. 
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The focus of the Petitioner’s request is the Denver case, verified under oath 

and supported by    exhibits. The allegations are not frivolous, they were made for 

the first time, and   .    

The Petition’s only legal authority falls light-years outside the parameters of 

this case, not the least of which is that Mr. Francis be enjoined throughout the state 

of Colorado. The Respondent in Board of County Commissioners was apparently 

only enjoined in the county in which the 162 cases occurred. If that is the test, then 

The Petitioner’s motive for this request is sharply underscored. 

The petitioner lists 28 cases in support of this Petition. Space and time 

restraints preclude a response to each. It has already been observed that the Petitioner 

did not participate in a single one.  

l of the cases were cases in which Mr. Francis had no connection whatsoever. 

Several involved claims against Mr. Harper and Mr. Erickson for the void judgments 

they claimed. More involved issues unrelated to the condominium case. All can be 

fully defended. However, Mr. Francis beleves it necessary to highlight a few 

examples. 

Issue No. 2: Do the circumstances of Denver District Court Civil Action Number 

2019CV91 justify the relief sought? 

 

Where raised: Raised by the citation of Board of County Commissioners of 

Morgan County v. Winslow, 862 P.2d 921, (Colo. App.) coted at page     . 

 

Standard of Review: Board of County Commissioners of Morgan County v. 

Winslow, 862 P.2d 921, (Colo. App.) 
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  The Petitioner cites one case in support, Board of County Commissioners of 

Morgan County v. Winslow, 862 P.2d 921, (Colo. App.). That court defined the bar 

for enjoining a person from appearing pro se in that Court. It said:  

 “A review of the thirty-four actions that Winslow has commenced in this court 

since 1983 indicates that nearly everyone can be traced, directly or indirectly, to the 

Morgan County case. By filing repetitive, often frivolous pleadings, Winslow 

demonstrates his failure to comprehend the fundamental principles of jurisdiction, 

stare decises and res judicata. Winslow's filings are many times incorrect in 

procedure and form often attempts to evade the Court's final ruling on a matter by 

filing multiple motions for reconsideration. Once having commenced in action, he 

seeks to expand the proceedings to include matters outside the scope of the original 

complaint and, often, outside the Court's Jurisdiction. Several parties had notified 

the court that Winslow has failed to comply with Federal and local procedural rules 

requiring the service of pleadings and other papers filed with the court. Monetary 

sanctions have not proven effective in deterring his abuse of the legal process. 

 

In addition, the documents filed by respondents evidence a primary concern with 

matters of complete relevance to this proceeding and contain spirited, though 

groundless, assertions of corruption and criminal conduct by among others, the 

governor of Colorado, the individual members of this court, the Attorney General of 

Colorado, numerous County, state, and federal district court judges, and several 

attorneys who represent or have represented interests contrary to respondents. 

Respondent’s conduct here is not unlike the conduct prescribed in the cases cited 

above. The only significant distinction between those cases in the present one is that 

here, Respondents interference with efficient judicial processes has been much more 

acute. Initiating 162 separate legal proceedings, most of which have been dismissed 

for want of legal merit, is, by any measure, an abuse of the judicial system which 

cannot be condoned. 

 

    In this case the amended complaint was verified and supported by exhibits. It 

was the first time the Respondent was sued for misconduct. The undisputed evidence 
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is completely against him.  The Board of County Commissioners does not support 

him. 

    Issue No. 3: Does the Colorado Constitution guarantee Mr. Francis access to 

the Denver District Court 

  

  Issue Raised: The premise of the Petition 

 

  Standard of Review: Constitution of Colorado 

   "The Constitution of the state of Colorado guarantees to every person the right 

of access to courts of justice. Colo. Const. art II, Sec. 6; See also Bd.  Of County 

Commissioners v.  Howard, 640 P.2d 1128, 1129 (Colo. 1982).  In Colorado, that 

guarantee allows persons to represent their own interests in legal proceedings. See, 

e.g., Denver Bar Association v.  Public Utilities Commission, 154 Colo.  273, 281, 

391 P.2d 467, 472 (1964) (a natural person may appear in his own behalf and 

represent himself, notwithstanding he may not be a lawyer"). In re Marriage of 

Kanefsky 260 P.3d 327 (Colo. App. 2010). 

 

 Issue No. 4: Did the Pitkin County District Court have jurisdiction over The 

Francis Children’s Trust and Robert Francis in Pitkin County Civil Action Number 

2010CV2010 (combined with Pitkin County 2011CV46)? 

 

 Issue Raised:  Throughout. 

 

 Standard of Review: The ruling of the Colorado Court of Appeals and Judge 

Nichols. 
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 It is undisputed that the District Court in 2010 never had jurisdiction over 

the Francis Children's Trust and Mr. Francis – ever. A number of the cases cited by 

the Petitioner involve efforts by those entities attempting to refute the claims of 

Mr. Lassalette, Mr. Erickson and the Association   that they did have judgments 

against those entities. 

 

Judge Nichols confirmed by her comments that the children's Trust was 

represented by Mr. Francis as its trustee. His appearance was void and the court 

never obtained jurisdiction over it to award attorney fees. 

 

 The holding of the Supreme Court like was established the Court never 

obtained at jurisdiction. Any case in which the Petitioner claims any affirmative 

relief is wrong. 

CONCLUSION 

I. 

 This is a classic case of “litigation by grievance” (by both the Petitioner  and 

his c-counsel).  It has nothing to do with his desiring to facilitate the integrity of the 

legal system. 
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 The Petitioner has known for almost three years that the restrictive 

endorsements were on the checks. He has also known that the Trust was not in 

default because of the restrictive endorsements. It is impossible for him to have 

believed that there were no payments in 2010 (there were), impossible for him to 

have believed there were no payments for 2013 (there were), and impossible for him 

to have believed the Trust was behind by $70,000 (it was ahead on payments at the 

time of oral argument). It goes beyond a coincidence that his co-counsel made the 

same identical untruths. 

 His only conceivable defense to those untruths is to seek a stay to prevent the 

filing of a completely meritorious proceeding which would finally expose the 

concealing of the facts from a client that has paid him handsomely for being wrong. 

Attached is the proposed second amended complaint drafted before the receipt of 

Petitioner’s request. Exhibit 11. It says it all. 

 That’s what this claim is all about. This proceeding is if nothing a  profound 

violation of Petitioner’s duty of candor to this Court.  

II. 

  It is impossible  to address the cases listed. But two examples shed light on 

the fact the Petitioner has cited many that he knows nothing about. 
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 A revealing glimpse to the petition appears from an order by                           

Judge Christopher Seldin. Exhibit 12. He does not mention the source of Judge 

Seldin’s information. The source is Mr. Lassalette who filed a pleading in another 

Seldin case. Exhibit 13. 

 Another is on order for attorney fees by Judge Lynch. Exhibit 14. 

She inherited the case for Judge Nichols.  The order she signed was prepared by Mr. 

Erickson’s lawyer. He and Mr. Francis exchanged numerous communications where 

Mr. Francis requested him to show in the Court file where Mr. Francis appeared 

individually. He was never able to do so. As a counsel of record he did receive the 

copy of the Court of Appeals ruling that Mr. Francis was not a party.  Exhibit 15. 

 The pont is that Judge Nichils never had jurisdiction over either the Children’s 

Trust or Mr. Francis personally. The Lynch order was meaningless, and the 

Petition’s citing of that order as a basis for enjoinment is specious. This analysis 

could be carried forward to many of the citations. 

 That’s what this claim is all about. The only purpose of this Petition is to 

interdict a claim against Petitioner and to prevent the Trust from obtaining the relief 

the Judi B. Francis Trust is entitled.  

Respectfully submitted this 13th day of June, 2021. 
      By_/s/ Robert A. Francis 
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 Original signature on file 

 
STATE OF COLORADO) 
                                       )ss 
COUNTY OF PITKIN     ) 

  
        _____________________ 

        Robert A. Francis 

         
 

 On June 14, 2021 before me, personally appeared   Robert A. Francis who 

proved to me on the basis of satisfactory evidence to be the person(s) whose name 

is subscribed to the within instrument and acknowledged to me that he executed the 

same in his authorized capacities and that by his signature on the instrument he 

executed the instrument. 

 

I certify under penalty of perjury under the laws of the state of Colorado that the 

foregoing paragraph is true and correct. 

  

 WITNESS my hand and official seal. 
 
 
        _____________________ 
        Notary Public  

 

CERTIFICATE OF SERVICE 

 I certify that I have served a true copy of the foregoing this 13h day of June, 

2021, electronically upon the foregoing: 

 

/s/ Robert A. Francis 

Signature in file 

 

 

        .. 

 












































































































































































