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STATE OF MICHIGAN
IN THE SUPREME COURT

PECPLE OF THE STATE OF MICHIGAN,
Plaintiff-Appellee,

v Supreme Court No.162086
COA No. 346587

KEMO KNICOMBI PARKS Cir. Court No. 17-0408829-FC

£

Defendant-Appellant.

MOTION FOR PERMISSION TO FILE AN
AMICUS CURIAE BRIEF IN SUPPORT OF KAMO KNICOMPBI PARKS

NOW COMES, Robert Earl Hawking, in pro se, pursuant to this Court's Qrder in People v Parks,

MSC No. 162086, ask this Honorable Court for permission to file an amicus curiae brief.

1. On September 24, 2021, this Court ruled that "[t}he defendant shall file a supplemental brief"
and shall address "whether the defendant’'s whether the United States Supreme Court's decision in
Miller v Alabama, 567 US 460; 132 S Ct 2455; 183 L Ed 28 407 (2012), and Moatgomery v Louisiana,
577 US 190; 136 S Ct 718; 193 L Ed 2d 599 (2016). should be applied to defendants who are over 17
years old at the time they commmitted a crime and who are convicted of murder and sentenced to
mandatory life without parole, under the Eighth Amendment to the United Stated Constitution or Const
1963, art 1 section 16, or both."

2. Mr. Hawkins have interests in the deiermination on the issue being addressed in this case.

3. Mr. Hawkins move to this Honorable Court to ask for permission to file an Amicus Curiae hiief.
WHEREFORE, Mr. Hawkius requests thai this Honorable Court to Graut hiitn permission to file the
aitached Amicus Curiae brief.

Dated: /. ol/ / ‘// L/ Respectfully submitted,
s
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QUESTION PRESENTED

I.  WHETHER THIS COURT SHOULD EXTEND MILLER - TYPE PROTECTIONS TO
INDIVIDUALS BETWEEN THE AGES 18 AND 21.

Amicus, "Yes."

iv



Received via the Prisoner Efiling Program on 12/14/2021 at 2:42 PM.

interest and Identily of Amicus Ciiae
In 1996, Robert Eart Hawkins received a mandatory ssntencs of lifs without the passibility of
parole for an offense he committed when he was just 20-vear-old. In racant resaarch it shows that
young adults, like Mr. Hawkins, possess the same adolsscent characiernistic that the United sigter

sentences.

SUMMARY OF THE ARGH

In Miller v Alabama, the Uniled Siatss Supreme Cowrt nulad that mandstory e withaut pardde
sentences are unconstivtional for individual who were juveniles st the Bmie of thelr olfenses undsr
the Eighth Amendment's prohibition on orus! and umisus! punishment, 857 US 460 4851228 Gt
2455, 183 L d 2d 487 (2012}, The Caust, relving on the same undedving scientific ressarch ussd
to bar the death penalty for juveniles, hald that childran ars less alpsble than thelr adult
counterparts because of their immaturily, impetucsily, susceptibilly o peer influence, and gregter
capacity for change. id. Furthsr research now indicsles that voung neapls retai these
characteristics bhetween the ages 18 and 21, Because individuals between 18 and 21 -yearalds
possess the same adolescant characianstic that the Supreme Court has determined reducs
criminal culpability, mandatory e without parcle sentences for this populalion are alas
disproportionate under bath the Eighth Ameandment and Arlicle 1, sac 18 of the Michigan
Constitution.

This Court should thersfore grarmt Mr. Parks application for leave o appaa! and axtend Millar and
Montgomery's protection to individuals who were under 21 -vear-alds al the tme of ths offense was
commitied.

- ARGUMENT

I.  THIS COURT SHOULD EXTEND MILLER-TYPE PROTECTIONS TO INEEVIDUALS
BETWEEN THE AGES 18 AND 2L

In 2005, the Boper Court hald the death penalty unconstitistional for porons vader the age of 18

and in drawing that Hee, sigied:

Drawing the Yine at 18 years of sge is subject, of coums, fo te objsctions alwavs maiced

against categorical rules. The qualities that distinguish juveniles from adulis do not

disappear whesn an iodividaal turns 18, By the zams it;ﬂu:ﬁ-‘_"_;, sowne under 18 bave sleady
¥ ¥
aftained 4 L‘:‘?e}, Q{ ﬁl&iijﬁ:—r JCHTE éﬁii}}fiﬁ‘ Wiﬁ never reack. For the regsons w ha'gﬁ
¥

1
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discussed, however, a line must be drawn. The plurality in Thompson drew the line at 16
In the intervening years fiie Thompson plurality's conclusion that offeaders und

not be executed has not been challenged. The logic of Thompsan extends o
under 18. The age of 18 is the point where society deaws the lne for many purposes
beiween childhood and adulthood. It s, we concluds, the age st which the lee for death
eligibility ought (o resi.

£
% ;

Roper v. Summons, 543 US. 551, 574; 1258 Tt 1183; 161 L. Ed 24 1 2005, The Rapar Conat

Lt
relied on national consensus and the diminished pencl

3o e

[0 SOV, T SRS, SUUIE, Y SN
iCa justinicatog resuiing rrom the

GE
hallmark characteristics of youth. See Id. at 567, 572-71. Iu Roper the defendant was 17 veam
6

and 5 months old &t the tine of the murder, id. at 556, 618,

In 2010, the Supreme Court in Grabam v Flooids extendad the ressaning in Raper o find
that Life imprisonment without pacole @ usconstitutional for juvenile noshamicids offendars. Ses

Graham v Florida, 560 US 48, 74; 130 S Ct 2011; 1761, L Ed 24 8§25 {20101
Like Roper Court, the Graham Count again considered nutiomal conzensus aind the fact that the

2

characieristics of juveniles undercut the penclogical rationales that fustified Be without parcls
sentences for nonhiomicide offenses. See il at 533, thus, the Gezham Cowst Jid oot mest 1a
reconsider the life drawn at age 18 in Roper. But sater adonted the line withoud further analysia,

quoting directly Roper. See id. ai 74-75 {("Because 'lithe sge of 18 ks the point whee socisty

draws the line for many purposes between childbood and adulthaad; those who wers helow that

age when the offense was commitied may not be semtenced to s withau parale for sonhamicids

crime.” {quoting Roper, 543 US at 5743}

imprisonment without parole is unconstitutional for juvenile affenders, including those convivied
of homicide. See Miller, 567 US at 465. The defendaniz in Miller wers 14 yeais old at ihe iime of
the crime, and the Milles Coust, like the Grahun Court, adapted the line degwn in Roper at ags 18

without considering whether the line should be mioved or providing any analvsis o suppodt that

i

line. Seeid. at 465. ("We therefore hold thas mandatory life without parale for thass under the

age of 18 at the time of their critaes violates the Eight Amendment's prohitition on 'aruel aad
unusual purishmenis.”").

The Court in Roper, Gealiam, and Miller thux losks tocthe availables scieatific and
sociological research at the time of the decisions to identify differances between juveniles under
the age of 18 and fully mature adults-—-differences that undermine e penological jusiifications
for the seniences in guestion. See Ropes, 543 US. at 569 - 72; Gusham, 536G TS at 68-75; Milles,

567 U.8. at 471 {"owr decision rested not only on common sense-—on what

2
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- but on science and social science as well.") The Supreme Court in these cases identified "[ilhree
general differences between juveniles under 18 and adults": {1} that juveniles liave a "lack of
maturity and undeveloped sense of responsibility," often resulting in "impetucus and Hlconsiderad

P |

actions and decisions;" {2) that juveniles are "more vulnerable or susceptible to negative

l

influences and outside pressures, including peer pressurs” and {3) that "the charncier a
not as well formed as that of an adadt.” Roper, 543 U8, at 56970 see also Graham, 560 118 4t

68; Miller, US. at 471-72.

Because of these differences, the Supreme Coust conclisded that juveniles are less culpabls
for their crumes than adulis and therefore the penological justifivations for the death penalty and
life imprisomment without the possibitity of parole apply with less

£
E
Roper, 543 U.S. ai 570-71; Geaham, 560 1.8, at 69-74; Miller, 567 U8 a1 472.73.

A.  Receni Rescawh Now Sows Roumechsos andt Development Paychology Contiouss Pas
Individuals Botwees The Ages 18 and 22
In 2003, Dr. Laurence Steinberg and Elizaneth Scatt published a study that the court in

Roper and Mitler relied to confisrs s undersianding that the aporopriate line batwesn childbood

and aduliiood. See Stenberg & Scolt, Less Guiliy by Beasan of Adalescencs: Developmenial

Imumaturity, Diminished Responsibility, and s Juvenils Dasth Panalty, 58 Am Peychalogist 1002,

1014 (2003). Since that stusdy, Dr. Steinberg has published numerous napers canchuding that

research now shiows that the paris of the brain active in most "orms situstions,” chadicg toss

I b D

associated Wit chavactersiios of mpulse conbred, propeasity for dsky hehavios, veloambility, and

s P o

susceptibiliny of pesy pressue, me sall developing at age 21, Sisinherg Does Recent Ressarch on

Adolesceni Drair Developnent form the Mature Dociving, 38 I Mead & Phil 256 (28170 ses alsa
Seoit et a}, Young Aduithoud as a Transitional Legal Category: Science, Social Change, ang
Justice Policy, 85 Fordbham L Rev 641, 642 (2018} ("Over the past decads, develonmental
psychotogist and neuroscisntisiz have found i the biological and pevahalagiost developmeng

continues mito fie early (wenlies, wali bavand the age of majoniy.”}
In recent estiimony before fhe United Sistes District Cour for the Bistrict of Connecticut in
Cruz v Uniited Sistes, Dr. Steinberg explained st the 2003 stuty the Court relied oo "loonsed an

peopie younger tian 18, Dr. Sieabers estified b, § be wers o wite the auticls iuday, with the

developments in scieniific Raowledge about late adolescence, be would say "the zame things ams
true about people who are vounger hen 21" Couz v Undied Siates, 2018 WE 15418%8 & Connd
(No. 3:11-cv-00787), vacated on other ground by Cruz v. United Siates, 826 Fad. Apne 48 (C4 2,
Sept. 11, 2020) (E sg% wh Amendaeat did aot forbisd a mandatory 1ife sentence who was 18 at the

tirnie of his crime)
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twenties." Ehzabeth S. Scoit et al., Young Adulihood as & Transitional Legst Category: Sciencs

Social Change, and Justice Policy, 85 Ford L Rev 841 (20148}, Bmin-imaging studiss "have dhown

continued regional development of e prefrontal corlex, snpdicated n judgment aud self-contral
[.] bevond ihe icen veas and indo the twenties” Alexandra O Cobisn et 2, Whan Doas 3 Juvenile
Become an Aduli? Implications for Law and Policy, 88 Temple L Rav 769 (2018} lcollacting

threat, young adulis between the age of 18 and 21 perform significastly worss than aduls in teir
mid-20s-and more like hose vader 18. Alezsadia O. Cohen et al., When is an Adolescent an
Adult? Assessing Cogaitive Control in Enwtional and Non-Emationat Cantexts, 27 Pavohal Sai
549, 556-60 (2016). "It is aiso well estabiished that young adulis, lie tsenagers, engags in tsky

behavior, such as... coivningl aciiviiy to & greater extent than older adulic.” Seoit of al, sunra 642,

ai

In short, empirical reseanch has found that "lallhoush sighicen o twaniv-cne-vear-okls e in
18x i

some ways sivitar o individeals in their oud twenties, in other ways, young adulis are more lks

adolescenis in e behiavior, paychological functoning, and hiain develonment.” at 6456

" -

The same Kind of scieniific research that fed ihe Millar Count to conchude that childoan are

categorically less culpable for thew crims Tkewise apphiss to ndividhals hetwean the ages of 18
and 21, See Young Adulthood as a Transitional Lesgal Category, 85 Ford L Bev at 662, (naling

-

that developmental scientific reseqrch suppons "z presunption that mandatory e adel

sentencing regime should exclude young aduli offeadess”). Adolescenis 'Coganitive Capacity, 43 L
& Him Beh ai 83 {noting that "eens-—and voung adulis—are relatively less likely o have the self-

restraini necessary io desenve ihe privileges aul peoalties we reserve oy people we judge i be
fully responsible for their behaviar”}. Indeed, the American Bar Association has recogaized ia the
death penaliy contexi that drawing the constitutional fne at 18 "ee longer fully nfiecis s stale of
the science on adolescent developimenl.” Amencss Bar Association, ABA Besolation 111 Deaily
Penaliy Due Process Review Praject Secion of Civil Rights and Sovial Justice Reouat i e House
of Delegates (February 2018}, p 6.

Olds Viciates The 1963 Michisss Consiintion’s Bes O Crsd O Unueusl Puaihoent Aad
The Bighth Arscndment's Prahitdis (i el And Hannes! Punishaent,

B.  The Mandaiory Lile-Without Farole Sentonce For Bsdividuaiz B iR Ang Z1-Year-

In Light of evolving scientific evidence that adolescaids am just nunaturs, reckless, and

impulsive as younger adolescenis, the reasoniag in Miller applies equally o them. Like young

4
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<

Iin fight of evolving scientific evidence that adolescents are just immature, reckless, and

impulsive as younger adolescents, the reasoning in Miller applies equally to them. Like youn

s

adolescents, 18 to 21 year olds have "diminished culpability and greater nrospecis for reform,”
Miller, 567 US at 471. Their "distinciive attributes of vouth” diminish penclogical justifications for
imposing the harshesi sentences” on them, "even when they comunit temible crimes." I, a1 472,
"Because [tlhe heart of the retribution rational relate to an offender’s blame woriliness, the case for
retribution is not as sirong with a minor as an adult” Id., quoting Graham, 560 18 71 {guaiation
marks omitied; alterations in original). 18 to 21-year-olds, wha share the same gualities as youth
as younger children, likewise have diminisbed culpshility and blameworthiness. Nor does
deterrence justify a mandatory life-without- ;}maiﬂ sentence for individuals between 18 and 21-
year-olds, because "the same characteristics that reudered {Js@%ﬁ} lags culpable than *Gms:ﬂ aciutis--
- their immaturity, recklessness, and impetuosity —miake thiem less likely o consider potentist
punishment.” Id., quoting Graham, 560 US at 72 {quetation marks cmitted). Slasilasdy,
incapacitation requires a determination of incomigihility, which "is inconsistent with youth." Id. at
473, gucting Grabain 560 US at 72-73. And a life-withaut-narale sentance "forswenrs alicgsther
rehabifitative ideal.” Id., guoting Geaham 560 US at 74. Finally, because life-wuhout-narnle
sentences "share some charactenstics with death sentences that are shaved by no other sentences,”

Graham, 560 US at 69, individualized considerations of a defendant’s "age and the wealih of

characieristics and circumsiances attendant to it," Miller, 567 US at 476, is jusi as imporiani for

<y

individuals between 18 and 21-year-olds a8 it was in Millec.

The Eightle Amendient tequires courts 1o congider the scieniific conzensus on adalescent
development in determining the constitationality of mandatory life without parols for individusls
between the age of 18 snd 21-veai-olds. As the U8 Supreme Caurt has ustoucied, the Righth
Amendment "acquirels] meaning as public opinion becomes enlighienad by a humans justice.
Hall v. Florida, 572 US 701, 708; 134 5. Ci. 1986; 183 L B4 24 10067 (2014}, In Adias v
Virginia, the U.S. Supreme Coust held hat the Eighth Awmendment prahibits Inpogition of the
death penahy on imeﬁacmaﬂy disabled individuals, 536 US at 221, In Hall v Floads, 572 U8

before permitting a capital defendant (o eoresent evidence of an inistiectual ﬁis%iﬁi‘y o avaid G
death penaliy. The court noted that the Flogida statute was inconsistent with "established medical

praciice” because it took an I score as conclusive evidance of ntellectual disabiliy "when
experts in the field would consider other evidence." Id at 712, The Coust facther noted dat "lila
determining who gualifies as wtellsctually disabled, it is proper o consult the meadical

commumity's opinion.” Id. at 710; see also Moore v Texas, 137 5 Gt 1039, 10540, 1055; 197 L84

o v e b P 1 JPUPNTION, S g W Zomre Eaun
2d 416 2017 Holding dut i deterwdning whether an oifender has an intellectual disability for

5
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of the issue "deviated from prevailing clinical standards"}. Similardy
science and recognized that 20-year-old are entitled to the constitutional protections afforded to
youth. Just as "[i}ntellectual with disability is a condition, not

a
"youth is more than a chronological fact,” Miller, 567 US a1 476

There is nothing in Miller dhat prohibits this couri from holding mandatory fe without
parole unconstitufional for individuals between the ages of 18 and 21. For szample, In Magier of
Monschke, 197 WN. 2d 305482 P.3d 276 (Wash. Mar. 11, 2021} the Washingion seprems Coust
examined whether Article I, sec. 14 of that sitates constitution —-which hars $he infliction
punishmernt” prohibits the imposition of mandaiory sentences of lifs without parole s 18, 19, and
20-year-olds. Looking to U.S. Supreme Court caze law, Washingion legislative enactment's, and

the latest newrological science, the Washington Supveme Court concluded dhat

There is no meaningful cogmiive difference batwean 17-vear-oldz and many 18-vege-olds,
When it comes 1o Miller's prohibition on mandatory LWOP sentancog, there is oo
constitutional difference either. Just as courts must exeicise disoration halors semtencing 2
17-year-old o die in prison, so must they exarcise the same disorstion when seniencing an
18-,19-, or 20-year-old.

.

Monschke, 2021 WI 923318, at #13. The Count thus vacaied the netitioness’ senionces ang
remanded "each case for a new sentencing hearing at which the tial count musi consider whether
each defendant was subject to the mitigating qualities of vouth” In daing s, the Washingtom
Supreme Couwrt extended Miller-type protections to 18, 19, and 20-year-alds.

Because the Michigan Constitution provides "greater prndestion” than the Fighth Amendment, i

h

would be cruel and unusual to cling to an arhitvary line at age 18 for pusposes of baposing the

harshest possible prison sentence when reseaich now shows neumdevelopments! that individuals

on 18 to 21-year-olds "poses 100 great a risk of disproportionate punishmant” and violates both

Michigan Constitution and the Eighth Amendment. Milles, 567 US at 479,
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CONCLUSION

Wherefore, amici curiae respectfully requests that this Honorable Court grant Miller-type

proteciion for imdividuals between the ages of 18 and 21,

Dated: /X /<//0Z/ Respectfully submitted,

Robert Earl Hawkins #254254
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