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COUNTERSTATEMENT OF THE CASE‘

buiunlly mulling, whd Misti. is “any gubngc, icfmc, sludge, and othu

discmded inntciinl ’ K118 [09 01202) I Iistoncnll}, stttc and 10ml govcinmcuts

111w mkcn [11c 1L id in collcumg ind disposing of solid won We 42 U h(

§ (7901(11) (4) (“|1|hc collection and disposal of solid wastes should conLimiL to

hc piimnlily Lhc function ofSttlc, icgiomtl, 1nd local agcncica ”)

In this cod, the (would Assembl} passed what is now K118 Umptci 109

\lihouglt (ht Gum 11 humbly ptimuil) vcled Llccision linking 11111101113 {01

solid waste manngcmcnt in columns, thc (Julcial \sscmhl) cnvisioncd 1 tolc fut

LitiLs kl“ [09 011(6) (1 l) l\l{$ 10‘) 260 lhc ( cncl’ll \sscmbl) also

iccogni/Ld that LollnLiLS um) wish to dclcgau. solid “and mamngcut to a

:1)Lcializecl unit) 11K. (anLlfll \sscmhl} tlicicfotc grow count'ics, Lithci alonc or

togcthci, thL lutl‘lOlii) lo and \Vlllf is. known is I “(”1le m m igcment district,

which is mmngcd 1)) ”a bond ofdiicctols KRb 109 113(1) (2) K115 109 120(1)

In 2017 thc (mum \sscml)l) Llcciclul, is 1 mum of public poliC), to

Alta this strucrulc to give CiriLb in a county with a coilwlidalcd local govcinmcnt

a gm nu voicc in solid W1th immgcmmt 1 hi. (1mm '11 i\sscml)l) accomplished

‘ lhc mm c listed [\ppcllcca do not lcccpl the Appcllmits st ituncut ofthc cast
501% R 76 12(i)(d)(iu')
° \1 picscnt, I ouiavillc Mum ls ihc (ml) consolid liLd 10c x1 govuomcm in the
( ommonwcalth A mmolitlatul local govcmmcm combing the “govunmcnml
1nd corpoi 1“, functions vcatul in an} cit) of the Fust class” with the

I



this with 2017llouacl§i11246 Impoinnt fol picscnr pulposgs 11B 246 > rLfmms

lLlML to (In 1L11(1()nhl'|113 13anan and among 10ml gnvgrnmcnr unim, nol to flu

subsmnCL of solid \antc mannguncnl llmt is to an}, 1113 246 columns tlIL 111/10

ufmlid \vmu minlgunmt not 11m Immofir

11B 246 shifts decision malqng nutllolit) {01 solid \VlhtL managcmcnt to

Lilith in A county with a ummlidntcd local govunmun in four priinmy may:

I SLLIJO!) l ofllB 246 minds [In 1bili1) of 1 count) ()1 “Flatt. mmlgunLnt

disli‘lLr in 1 count) with n consolidated local govcinant to “prohibit m

othuwisc 10min innluilla tummy 1)) 1n) municipality locuul within the

gLogrnphic area of the count) at \\ MIL mannqcmnnt (lislncr mental to 501va that

LOLlllt) 2017 I\) his (.11 103 § 1(3)(g) (Cndifiul It R115 109 041(3)(g))

I Also in fiction 1 MB 246 limib [In 1bility of a consolidated low]

govunant ()1 want. mannguncnl disnicr 111m L1“ to unfit: n cit) fmm using a

solid \detL managcant facilJL} 01 Hum changing {us baud on flu, Lia’s mlid

wash. strum “if flu. [£1133] solid was“ mum is in Lonfonnit) with state and

fcdcml luv {01 11](, um, of thc solid \VNL nmnrxgcmcnl ham, waiving rm

\Matc 2017 Ix) \cn (.11 105 31 [(1—1) (coclificd at [\Rb 109 041 (14))

“gnvunmcnml 1nd col‘poth functions of flu. count) cont lining 11x Lity ” KRS
67( 101(1) we ”/10 PHIL/JIIIIL/(Z V Slap/Jew 484 S \V 2L1 327 329 (Ix) 1972)
(“[Clonaolitlmd cit) count) gownunum 111w mind (01 yum in ()thr sing: ’
(cimunn ()mittul»

2



- Suction 3 of HE 246 dimcis t1) it, in Lth’lin LilLul‘nhf’lllLLs [11L lulu 1nd

ILgillfltiOllh Pi'lthll b) thL bomd OM \vth managcmcnt diatnct in a consolidfltLd

10L 1] govunmun “shall 11ml» ulfoILLablL within [In boundaiiu of [a| Lily until

applaud h) the legislamn bod) of the city 2017 k) \Lts ch 105, §3(3)

(codifiLd 1t K115 109 120(3))

0 \nd in Section 4 “B 246 gives LitiLb in a cnmolitl Ital local govu nmun

IllL ibilit) to opt out of the solid “mm management pl in adopted b) a waste

management (libUiCL so long a) [In city Lomplics with all appliuibk luvx and

ugul 1ti<>ns 2017 ix) \Lh d1 10') §4(2) (codificd ”it [\RS 224 13 340(2))

In addition Lo giaimng authouty to Lilith in a LOLlnl) with a umwlidaud

log ll govunmcm MB 246 also gm a thmc cities mom icpicscntation on the

bond DUI“, l])1)li<.’1l)lL \V’IML in in 1gunun dismal In 1) minulax, hLLiion 2 of I [B

246 rcsttucmlu thL make up nfthc boaid such that thc mayol, with the apploval

quhL consolidatul 10ml govunmuil’b lugial lTiVL body, appoints hLVLl} munbus

with specified qualifications to thL boat d 2017 K} \cts ch 105, § 2(4) (codifiLd

ll kl“ 109 l |5(4)) 1m caimpk om of thL m<.mbu> must bu submittul b)

thL oiganimnon annscuu'ng the laigLst amount of cities within tlIL count}

whiLh Ll()(.> not have hlfllL\Vi(lL numbcnhip [(1

11B 246 tool effect on Much 21 2017 2017 I\) \cts ch 10:) § 7

(angcnq a] uth) Based 111mm cutiiel) on thL facr that] ouisvillc Memo i: the

3



only COI‘ASOlidltLtl local gnvctnmcnt In the Commonwealth, louibvlllL Mum’s

Mlyor (nag limher 1 ouiwillc Mann’s \v1stc mm lgunuit (lihfIlCt (the

“Dlsuict”), md liULlnbLL ofthL DistiicLS he lid anal to inv did 11¢, 11B 246 [Vol

1> R 24—48] Ab ILlC\ int hem the Plaintiffs complaint qllcgul that 1113 246

Viol 1th llIL Constitution 3 hpLLlfll kgislltion pmviaions in fictions 39 md 60

[Vol 1 R 43444]

On (.1055 motions fol wimmxy judgmml, 11K Litwit couit invalidntql

11B 246 in put [11b 2‘] With rupcct to thL 1’11inLiffs’ spud ll ltgislauon Ll 11m

thL t1 ial unlit applied the 111k (tom IJ/I/tlvl/e/jeflalxnrl Col/II/JAIe/M Cavalry/mil 1/.

0 5/14.”? 13mm, 1 I C 438 S \V 3L1 37‘) (Ix) 2014) th 1t classificmnns basal on

population an unconstltutionzll” C\ccpt in two CilClllnbtflflCLS “(1) \thn th act

[dim to the mgmimuun m ~muctutc of 1 cit) 01 count) govcmmmt 1gcnc>

and (Z) \thn thL classifictmon has ,1 unnumbk 1clnt10n to lllL pulpmsL of thc

\Ct [111) 2 119]

1 ll lug anh upqniou in tum, flit. LllCult mun found 1h 1t “to thc mum

that House Bill 246 ILStl'UCILllCS the admimstmtivc composinofl of [thL Disuict’b]

b0 u d in union 2 ()ftlk bill thou plonbiOnh do not run \foul ofth lxcnluck)

( omtitution ” |I//] th cilcuit coult thuLfmc lLlLLYLLl thc Plaintiffb’ maul

3 RdcieflLu to “ I ah” a“. to the \ppendix to [he l’lnintiffh’ opening l)1i(.f

4



ngislarion Lhalangc with aspect to [”5 246’s clungcs to tltL Disniuts bond

bu ulsL (11mm Chang“ ILl’llL to Il1L otganizanon or shunt-um oh cit) 01 count)

gnvcmmcnt agcnq ” [M]

\ll otth Chalanng pmvisiom in HB 246, the tiial Lourt 1casonul, “deal

\Vlll] subsnntiVL issuLs of solid “luau. 1mm)” [Id] 11m LilClliT com! also

concludul that thug mansions violate Eamon 59 and ()0 bLCflLbL thL) “do not

bun in) lamina] 1L1 monship to flu leI])0sL [of] the statutes gnvuning solid

waste disposal ” [Id at 10] As LVldLnCL {01 this conclusion, 1h; LllLllil count

idiul sold) on pinning rid/lire: not ”B 246 to diSLLin the Ipplicahlc

lugislauvc [7Lll‘l70:~£ |I(/]

th ciicuit Calm also found that 11B 246 violath Section 156 \ of [in

ConsLitutJon '11] it 10 1 1| th cilcuit Unllthlle down ”13246 on this fulthu

basis even though the Plainuffs {and lo plead such I lelln in then complaint

[Vol I R 24—48] th Liiulitcounumcluded that HB 246\i()la1cs Section 136 \

beam» “cities \vithinjcffuson ( aunt} 11L gian the pmvu to lLCL])l leLLl 01

dcviaic flan] the count} solid \VIstL plan, \Vl1llL that powu is \vlthhdd {mm

sinnl 111) situated Lil‘lLb in othu Lounuu‘ ’ [Id 11 lo 11]

On appcal, thL (Glut of Appeals unanimously uphle 11B 246 11) full

fg/fmm/ Cl} Lug/Ii 9/0/13: In; 1/ L01/151I/l/e/[eflmon ( y Ale/m C a177, Wave My)”

D15] 2019 \VI 7{577396 at 7 (l\) \pp Jul) 26 2019) lilo thL cucuit court

7



the ( unit of \ppcals applied the two palt test flan) O Wazerzrx/o/ [I] 1t 2 In

pallleulu, the Coutt of Appeals eonehlded 1h 1t ”B 246 in governmentll in

natute and thus constitutional undel the Hist prong 01 that teal II] ll 3 The

Coult of \ppe 11> explained [h it ‘[t]he est’dflishment and powen ofcounties and

waste management distliets, a: well its theil powem fol solid \V late management,

lie Clem) govemmenml activities ’ Id It furthel leamned that |t]he

entablishment, lules, .1le legulallom of eounty [minds lle eleally govelnmental

actixities ” 11/

llle (mutt of \ppeal: 11m 1ejeeted the Pl’lllll’lth Section 156A algumenl

[he (cult of Appeals aelmowledged that “the isexue eoncetning the potential

\’l()l ttinn otSeellon 15610ft11e lxentuck} Con>tituli0n \\ 15 not initiall) laiscd b)

[the Plaintiffs] in theil Complaint ” III at *6 It l\L\’thllelL% lejeeleel this

atgument on (he mum because the anal) ~sis Linden Semen 156 \ is ‘ akin to tlnt

undet the (list put oflhe two 1) lit teat {loin 0'5th B{/\/H [1/ ill 7

[he Plaintiff: theleaftet moved fol discletionaty leview, which the ( Quit

gt lined on Feblu’lt’} 12, 2020 {he Commonwealth, thtough \ttorney Geneml

Daniel (alnclon plonlptl) mm eel to intetvene to defend 11B 246 fee [\Rb

15 020 Ihe ( ()ull gt inted lhilx motion on Ami] 24 2020

ARGUMENT

\ hwmit that asks the judicial) to invalidate a (llll) cmeted statute is no

6



31m“ mattei \ statute expressns the public policy of the Conunomvcalth, a:

Lluumimd b) the Pmplc s 1c])fL.\enTltiVLS in the (mum! \ssembl) Just like

judges, legislaloia swan: an oath to aupptut Kcntuck) ’3 ( oustJtution Ky Canal

§ 228 l 01 this simple 161mm 1nd because thc ()anl/ll r\ssunbl) is 1 co «equal

b1 {inch ofgovcmmcnt, l smtutc LOIDCS to Luull with 1 “strong pusumption of

Lmistitutimnlir} We ”gt/m 1/ Illa/d Mr, 969 S \V 2d 69:), 696 (Ky 1998) lhis

111mm 1111: i “violmun of thc Comtitution must be Clem winplclc 1nd

unmistakable in otdu to find thc law unconstitutional ” Ky III/[III Ull/ Clix/0111015,

[In I/ Ix} Unit Ca 9835\V 2Ll493 499 (Ix) I998) Ihc( outtmustlunlve in)

doubt in fnvm of constitutionality inthct than unconstitutionalit) ” lam/Pug

Cf} Coal I’ I LII/MI 382 S \V 3d 42 43 (l\) 2019) (tif1[l()fl omitted)

101 th when: mphincd bdow, [1B 246 is LollbliluLiUI‘l'll Rectum [1B

246 LOHLLIIIS the 17mm.” 0(2) consolidated local govunment, which is 1 uniquL

{out} oflocril gm unanI I’hintiffs chillcngz. Hilts out of the gut; l vcn if thL

( Quit (lisagtccix, I ll”: 2 l6 complies with Sections 39 and ()0 both bccausc ”I; 246

lLl’llLS to thc otg’tnizatinn 01 blfllLIUlL ufloctl govunmuit 1nd Mame the I 1B

246 bun a lC’lbOnflblL relation to its puqmm \s to Pluntiffs’ Section 156A

claim it is not ptuuvul \nd CV Ln ifit \vcte, it i: mmtless

7



I The Plamtlffs’ claims f’lll because a consolidated 10ml government
is a unique form of local government

Although the tml count and the Cnutt of \ppcqls applied the same two

putt test in 1esolvin§,r this case (albeit \LL)’ diffetently), the 'will) bl: tequiled to

uphold [1B 246 in fu simplel ‘ 111i» lawsuit hails down to the l’ltintiffs

contention that H B 246 impennissihly “singles out and discriminates ngainstonl)

jetfetaon Count) ” [Bl at 8] \ll that the Coutt must do to teject this mgument

is faithful]; 11ml) Nam/mull flap/Mm 507 5 \V 2d 462 (Ix) I973)

[loin/(ml eoncetned the constitunonnlit) of lauelte ( ounty’a “plan of

metget of Ill mum of (it) md mum) gm eminent into m tulnn county font. of

goveinment ” M nl 466 In upholding much of thix scheme, the ( mutt lensoned

\Ve see no tenson \vh} the Geneml \saemhly 111;) not establish In
new unit of loetl govetnment in whieh tie eombined the pun/ex:
of hath eit) 1nd mum) gnvemments I his new fmm of
govetnmenl is neithet a cin govemment nm 1 count) government
at. those forms of gm eminent ptehentl) mint but it is an entitel)
new ctcntute in which me eomhincd All of the powets of a eount)
goveuuncnt and all of the poweu possemed b) that e111» of eities
to which the lugett eit) in the count} belongs‘

Id at 470

In dibeubbing this new Rum of heal govetnment, [ID/At/(IIV Loneluded that

4 l‘ven if the Com t dis 1 new with this tlneahnld 11 lument, it should u whole] HRis l: l
246 {at the 1L1bUl1b e\pluned in Putts II 1nd Ill
’ lhi.\ Coutt iltLl modified [Io/ulna) on ’1 gmund not IBlCVflnt hue in jam/1: 1r
Levi/gram Frye/[e Urban (11/ (will 760 5 W 2d 10 14 (ix) 1977)

8



it was constitutional uncle! Sections 39, 60, and 1366 of the Constitution ths‘L

constitutional piovisions, Ham/mu explained, st ind for the “piiiiLiplL ofunifoim

'ippliCihilit) of laws M it 472 Impmnnt foi present piiiposcs, Ham/mu

stLiniincd that the statuloty scheme punutting an uibnn county goveininenl

‘ is 1 gumil 1L1 not slxciil in tint it iliplics gaunt”) to all L()llfl[l(..\ except

thou. which contain 71 (it) of the fiist Chas” (1e , CVLl') when: except Jeffetson

County) Id it 472 lliL Couit lLLOgllMu‘l iii it this muted the possibilit) of

“one hundiul and nineteen diffLiLnt siiuctui ll oiganizntiom administering the

pmvus oflocal govuiiinuit” (I a , in (“13' county butjcffcison County) Id But

this did not noncun the ( ouit l)LLlLlsL “Liibzin LOUIE) gm unmuu is i sLPfli’lIt

classification of loan] goveinmmt which is in itsLlf a reisonnblt classification ”

[1/ ihL Court’s bottom liiiL was that "a new clissifiuilion of 10ml govunincnl

li wing both mum) ind munitipnl pawns is i lL’ls()n’ll)lE and valid classifiutinn

based upon a [mini tide need which now mists ” It] lhus, [10/47/17])! ichctcd

the contention that ngisliiing about it unique faint oflocnl govunnuiti violates

Seamus 39 ()0 oi 156 of (hi. Constitution

[la/fl/fllv'l foicclosLs the PLLintit‘fs" claims I ike the ulbflll count)

goveinant LuiisiilLiLd in ”obi/mi), it consolidated l()(. 11 govunmuit was, at the

lime flit (101011 \ss<.in|)|y "lil()\V(.(.l it an ennui) nuv CleltulL ’ of l0<.ll

‘ mm)“ 156 ofihL Constitution is ihL pietleccs‘sni to tin cuiicnt Section 156 \,
which lJ’Ill ill of this brief LiisCussLs

9



govttnmcnt 5M Hula/rm}, 307 S \V 2d at 470 K115 C1l!ptLl 67C gix cs 1 cit) of

the first C1133 the ll)i1it) to Lombint. with its Lount) govetnment K1“ ()7( 101,

which thL Cit) of] ouisvillc lilKlJLfthSnfl( omit) did in 2003 B} applying cqurtlh

to an) Lit) of the fitst Llrtss and the county continuing 11, legislation 11mm .1

consolitl tittl log x1 govttnmmt tlittcfote is 1 gum ll tct not special W

I lam/(m), 507 b \V 2d ’It 472 Undet Hula/mu, a consolidated loul govctnmutt like

1 ouisvillc Motto is 1 “sqnt up thsifie 1tion oflocnl govumnent which is in itstlf

1 IL bumble clissificqtion fee 11/ 1t tltucfmc does not vinlqtc thL ( onstit-ution

to legislate about 0111} a consolid find local govctnment

lhrtt’s L\1L11) what 111% 246 dots 1t simply limits the [)()\V(.1 of i

tonsolitl ital local govunmcnt and its \Mste m imminent district vis 1 vis cities

1 11% 246 lLl)Lfl[Ct11) specifics tlnt it uni) applits in a count) amt lining 1

tonsolitlttul 1()L11 govunmtnt 2017 l\) Acts ch 101, M l(3)(g), 104) 3(3),

4(2) \’iL\vul from this petspccnvc, 11B 246 (lets not single out] ouisville Mute

fut diffuing t.te.|tant, Is the Plaintiffs <,Ltim 1mm Id, 1113 246 is a guletnl act,

not 1 51mm one that tLl'ttcs to 1t “San’llL cl issificwon of local gm ClanlCIlt

which is in itsLlfa lensonnblt, Classification ” Kalb/”law, 507 b \V 2d at 472 111is

citsL is that simple

\t bottom the l’l'tintiffs rugument asks this (mutt to hollow out [lam/mu

which is the patntligmatic case in this tum Ham/1m! has govunLtl fot “only ‘30

yuts, and it ll)]7lOpll(l[L1) tecognim that legisltting about 1 unique form of

10



govunmcut wall as a consolidated 10ml govctmnutt (low not violntc tilt,

( Ollbl‘lmllotl flu (.0u1t should tmffitm [Io/Maw

II HB 246 does not violate Sections 59 'md 60 ofthe Constitution

1110 l’l1iuu'ffl. Lliim that ”B 246 violltu SLLthnS ‘59 111d ()0 of UK.

( ()mtitulion 11“,“th (ha bill 011]) flp1)liL.\ in 11 count) with a consolidated 10ml

govuumcnt (0111} tujcffuaon Count} at plLMJll) “31 at 8]

llti> fact, howcvu, is not disposinvc 0| even notcwmrh) “A law is not

local 01 >chi.1l manly human it don not ulna to flu whok state m to [he

gantfll publiL ’ (onw/mnum/I/I [I Mam, 272 S \‘(7 2d 670, 673 (Ix) 1934)

Mouovu ‘[t]l1c fut Hm TllLlL is 0111) mm cit) of the elm to which the

ng‘lShthll i3 1pplic1blc|| don: um nutsmfil) Imst ununmuutioml m Kt

put'liuing to tlml Cir) ' C10 quflI/IrliII/e 1r K/IlJ'l/IQL’I, 324 S \V 2d 831, 834 (R)

1939) 11115 (mutt iudLul has IJLLOIHL gum/y Mam/[WM in upholding flu light

of flu ICnglfll'lllL to Classify local guvuumunt unnics,” which mums tlmt the

judiLi my mint In “iductmnhj to mcunnh upon the powua ()FthL legislnrutc, om

affix, thlcc pattflLb in Kcntuclx) Sign, govctnmuil ”Rf/{y‘all Cl)! Pfl/(LE 111ml 31/

I’ Elbe” 634 5“, 2d 414 416 (Ix) 1982) (Llnplmhih fiddcd) In Fact and) in the

If: afout [)ILthll Constitution, lxuttuclg’a highu‘t coutt umguined tlnt [11m

Cumin purposcx classification by population and its duisity |i5| not only natuml

1nd logical, but I“) othct l)1.si.\ would bL unscimtific 1nd unmtihfncmq ”jay/e:

l l



I 13mg 128 S \V 1070, 1072 (K) 1910) 111i: makes SLnbL g“ (.1) [ll It (liffucnt

1) [Us of [In Cmmnonwmllb flLL different problum and lime rliffcant need.»

As this (.0an unanimoush recogni/Ld 111 Oil/1m? Bax/u, its puLlLLthOl

court in Mal/11ml (I AM (Illa/Id, 172 S \V 2d 631 (l\) 1943) “(lmclopul a test fol

LlLLurnining \vhuhu nglbl'lUOfl on 1hr b {sis of population is mnstituliomll)

sustainable " Oil/Jeri} Baum, 438 8‘ \‘(l 3d at 383 Undu this two pail [cat (known

h 1le Mal/mm [no 1 Ll lhbll-ltfilloll will bu L0n.xtit111i0111l under tlu. fumcwmk

of Nations ‘3‘) and 60 (ml) if (I) the an lLlfllCS to flu oiganiztltion and alluclurc

of i (it) ()1 count) goummtnr 01 (2) tlu. classification buns ‘rl icasonablc

1clanon to the purme of thL \Ll ’” Ill (quoting Alain/ml, 172 S \\7 2d at 632)

lhia is an Litbu at rest “if the staring complies with cithu 1Lqui1cmcnt, it is

LOIIsIJIllUOIlll 131/)“: 634 5 W211 it 416

llic Plllflllffh do not dispute the applicability of [he Mal/mm test [Br at

11 12| 11m Dill} (“nation 111m, is \vathu MB 246 mats dihu “Mm/mm:

exLLptinns l 01 thL reasons that follow, it aausfics both

A HB 246 relates to the organization or structure of local
government

It is “all LSlflblitsl‘lLLi that ngiblltiUn tlnt 1911th to the o1g1nimlion or

~suuLtuiL of l()c1l gm ailment is pamissiblr under fictions 39 Ind 60, even if

1hr legislation (ml) ll)[)llLS to put of 1114. sum \s Maw/1m put it |\vjhm the

[2



subject matter is putcl) one ofmuntcipztl govet nmcnt, it is elentl) competent [at

the] Lgi311rLllL to cl mt) it done upon numlxei 1nd density ofpopulntion a: the

( onbtitutton implies if does not (,\])1Lb§l) qll(>\v ” All/mm”, 172 b \V 2d at 633

(Citation omitted) lhe seminal use on this topie undetscotes the (mnettl

\aaentbl)’s leew 1) in dimming the opetutom ofloetl govetnment

In jgfiimm Coll/10' Palm Mal/l Ban/(7’ 1/ 1514!”, the ( outt Lonaieletcd a atntute

thtt ptoxided thtt “in eounties connining 1 population of 600,000 01 mote, all

OfflLLIb of the county police {one Above the tank of eapl tin Ate deluded {tom

the URINE) police metit 535mm 151/)!” 634 S\\/ 2d at 414—13 [he (ouit

hulnlllfltMLLl the blthbl‘Ot)’ ofthis >1 ttuie [a follows ‘ In 1972 {01 1e 150th known

only to the ()cnetnl \ssembl}, and solely on the him: of the numeticnl sue of

the eotlntyl] eeitqin officets we". mmehtmil) elimimted from the met it

system” what the Coutt tetmed an “e\eteise oflegislittive fiat ” I(/ it 413 In

upholding the constitution Hit) of this F«at-Lite, the ( mitt eonclueled that “|t]he

esttbliahment ind intintentnee of 1 eount) poliee folee me] the subsequent

mention Ufa met it system ate eleatl) govemment immune: lhe police fotce ti

putt 1nd pueel of the eottnt) gm eminent which Ciented it, mstnins it and

COULtOlb and llullluea it u 11/ at 416 Tot this simple Henson, the ( oult hiul “no

difficult) in declaring th It the subjeet mattet [of the challenged statute] is

gamut/”MIN m ”(I/me and is commutioml undet the that Ala/mm: test” Id

13



(unphnsis mlde) illus, iii/)3” holds that tilL chcinl Assunbly Idling lnLtll

guvunmum 0on 1.7 ope/ale is not unwmlitutioml because it ‘dc’lls with the

otgflni/tluon o1 inniduns of govumnulr ” 11/ lilis (bull's uxmnimom LiLLihiOn

in 1315911 hits bun the law of KLnIllCh) f0! Haul) 40 yams 7

judgul 1)) Elbe/I ”It“, can ix no (”union tint HB 246 commas the

olgflnimuon 01 structuic ofloml govcmant and tllLILfoic is Constitutional [1B

246 mints L\(,ll.lblVLiy to how local govummut UPLI'llcts n mid) how LitiLb in

a county with a consolidated local govcmant inLLinCt with th Lunwlidatcd

1t>L.1lgovunmLm and its Winn nunagunuu dinner 11B 246 in nowa) concuns

how solid wash is manngul it do“ not, fol uninplL, hchify stilnleuda or

hulking luluiumcma f0! ~solid \thle imitmguncnt, no] (loos iT(li1L(,t how ~solid

\vrlstL must hi. Lolchchl 01 >[()1(:Li imam], [ill 246 mime: LxclusiVLly to the

LlLCi>i()n making autumn. of local govunmuit in thL (mid of solid \vnstL

management J his LL) point Cnfl'iLS thL tiny

A quick summzu) of (he foui l)10\i.\i()fl.\ in HB 246 tint the Plaintiffs

challenge milks this Clem “

7 th PhinLiffs LntiLinL [3166']! "is mm; umclusiu. tlnn 1n1l)fl(.fll ” [Bi at l 1]
lhis in a not so mime ieLogniLion that the) 10m. LlIKlCi Elba/1’s plain tum:
a [he circuit C0lllt inmpliclbl) uljoincd a fifth premium in ill} 246, thll in
chLion ‘3 of thL bill \VhilL the mill couu iccogili/Ld (L01!LCLl)) [hit Salim] 5
‘ is not chalangul in this lilig'mon,’ [11b 2 ll. 6 n 2] it nLvuthle invqlid incl
it In! '11 ll, 13] 1119 Comm of \ppuls found this union: and palm): m
()VLlhiglit’ l)(,C'1llh£: Section ‘3 don not appl) (ml) to )cffcxson Count) 01 1

H



bcction 1 of I l3 246 limits the fll}l.l1[) Ufa count) 01 waste mmmgcment

disnict in 1 consolidttcd 10011 govunmcnt to ‘ p10hil)it 01 allieiwtsc 1est1ict

m1tLtials mama) b) am municipalit) ’ 2017 K) \cts, ch 103 §l(3)(g)

[his p1 ovision (loo not est1blisli how solid waste is managed by specifimg how

“matuials 1LL0VLI)” should l)L donc, but instead concuns how citiLs intctact

with the count) and the waste mantlgunent disttict while managing solid “task

lllL ( nun of \1)pctls got it exactly fight \vh<.n it icasoncd that ‘ [tlhc

establishment and powcts ofcountics and wastL managcmcnl distiicts, as well as

that pawns fol solid waste managcmcnt, arc clearly govctnmcntal Item/mics

Since lxRS 109 041 lels with govctnmcnml tulhmil) its Imendant h) HR

246 complies with the constitutional tequircmcnts of thc fust plan}; of thL

AIM/mm tut jgflumu (a Lag/(e 0/(1/16'1 2019 \VI 3377396 1t 3

lhe samL gum foi the othei amcndant in Salton l of [IR 246 lhis

plovision piimaril} limits thc ability Ufa consolidated local govctnant 01 wast:

man tguncnt disttict thud!) to asSLb§ 1 (cc on 1 cit) lusul on llIL composition

of the solid \vlstL strum of |a| cit} 2017 K) \cts, ch 105, §1(l4) lhis

[novision s us nothing 1170111 what the c0mp<>siti0n of the solid \vtstt sue'tm ’

must be, but tathci conccms whethci a consolidated 10ml govunanl (>1 \vltle

count} connining 1 umsolid 1tcd 10ml govunmcnt jtflma/I Cl) League 0/0/15,
2019 \VI 73773396, ”At 5 & n7 lhc Plaintiffs agiee [Bi at a n a]

1:)



management (listnct Niacin can [)ClLlllfiL a city {01 its “compobiLion” of aolid

\V’lhlL md thacby m Us“ [1“. C11) 5 anions Heir: again HP; 246 sold) COIICLIIIS

how thL wuioua parts oflocnl govunmcnl \voik tothhLi in .1 L011:()1.i<1:llLL1 local

govcinmcm [his ptovision ~\impl) [unovcs a specified pawn flom n

LUlhOlldfllLd 10911 govunmuit 1nd its \VIStL mm 1g<.muil dimiu

Section 3 of 1 1B 246 is 5111111211 It manly limiix‘ the Lnfincmlfilily of 1%!th

mungumm (11min 5 tu1u 1nd ltglll’ltiflflfi \Vlthin ’l count) Ilnt has a

COI]§011(1(11L(1 10911 govunmult bummll) blinking, IllLbL lulu. and ILnglltiom

’1“. not Lnfoicwb1c within cities until apptovcd by the legislative had) of lhc

cit) ” 2017 1\) Ads, L11 103 §3(3) 11113 pl()\'1§i()n don not diLntL [he

commit of thosL miles 01 ugulntiom, but simply motlifiLx the ApplicablL decision

linking \llLlLtLll’L, Undu this pinvision '1 city in a unisolid itLd local gmermcnt,

not thL \vmc immgunmt dibtliLl dead” \V111L11 1L11L> 1nd nglll [lions 117171) fee

jgf/e/ my (0’ Lag/Ia q/(I/m, 2019 W] 3377396, 11’ a (upholding SLcLinn 3 of 1 113

246 undci llIll/lllll/l’b lint mung)

Mama 4 of HR 246 “13th to thL mgmlizntion ()1 stmLtuiL of 10ml

govunmun 1'01 mud] 11K 3111“. imam» 11113 prmision unhlcs Lit‘th in '1 count)

with a comolidfltcd 10ml govemmult to Opt out of thc Applicable solid wath

mm lgu‘nuupl in 2017 1\) \Ct: Ch 103 §4(2) 1his P10\1hiofl does not dictate

what thc C(nllLllt of thc 1pplimb1L solid Whit. lintngunmt plan is humid it

16



telnth entitcl) to the question of who decides \vhetliei the solid waste

mimgenient phii gm ems baffling/I C0 League ojCz/Mi, 201‘) W] 3377396, at

5 (upholding Section 4 of l 113 246 undei Mam/2m s fitst piong)

lhe citCuit Colin concluded otherwise, iensoning that these piovisinns

“deal with substantive issues of solid waste polic) ”9 Ilfll) 2 {It 9| Qubs‘tiiiiLive

issues of solid waste polie), howevet, specif) standmds fol solid waste

management 01 Llietnte what must he done to flpptopt'ifltLl) manage solid waste,

netthei ofwhich 11B 246 does lhe Plaintiffs hum no inswu {Oi this simple, but

(lispOlelVL point

[he Plaintiffs t1) to get mound it h) ntguing that Ill} 246 “makes

substintive eliinges in //)e ”Wholly of the [30ml to 'iet’ |Bt it 13 (emphasis

'iddL(l)| But this fuming onl) hutts the l’liintiffs position m ”B 246 is ill thotit

the authoiit}a of loeil govetnment "(Clots Giving 'iiithoni)” to one low]

gomtnment unit and inking “nuthoiity” amt) [tom anothei, its HR 246 does, is

Llefinitimmlly IClfltLd to the oignnimtinn 01 sttttctute of local goveimncnt

Hie 1’1 iiniiffs nut tn to cliim th'tt t\[(l///Illlls first mung mil) permits

9 If the ( ()llll’ ngtets with the cilcuit unlit in an) pm, the ( unit should sevei
my offending ptovision undct I\l{b 4—16 090, Assuming that ptovision does not
satisfy the second part of the Ala/1mm test
1” l he (ml/um bliLl ofthe Kentucky llLsoutees Council is ofnt) help on this point
It iigues th it MB 246 “selectiveb tmnsfetM powet [tom one \Viste
M umgenient Distiiet 1nd glV [es] it to 83 home title eliss cities l()C”ll'C(.l within
jeffetson ( mint) ” [/l/llltl/J Bi at 14]
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“Ltcat|ing| a form of govunmcnt” 01 “cleaning. the COInPUIILlllo of a

govunimnt” [Br at 13] th l’liintiffi an no authority €01 this supposul

distinction None exists In any omit, although “(.1L21t[1ng]” {011m oi

componcnt.‘ of local govumnuit C1Lfl1l} is constitutional unclLr AIM/Inn’s {list

pioug, so too is‘ altuing how puma/Hg local govunant “Rita intLiaLl, 11.5 ”B

246 (10th Elbe/I, which dLnlt with ilt<.1 ing existing county btl'llClulCS, confiims

this LUIHIIHMISCDM. point In 13/5311, 634 b \V 2d it 414—15 li1(l(_L(l, Station 2 of

11B 246, \\hich the l’llintiffs do not clmllcngc ]l31 a n 6] alum [11L misting

SUULIULL of the Distnct’a bond of (llKLlOb thus undennining thL I’l'iinnffx’

mquant If the (initial \tstsunbl} can mutt 10ml govunmcnl in [11L form it

(.1100th it» the Pliiilllffs (,()nCL(lL it follows that the (mogul \Sstlnbl) can

CH, In 1 local gm moment find that ch 111;; it latu Unit’s 111 th'tt 1113 246 dam

th toll) of thL Plaintiffs’ nigummt l5 finthct dLmonsti ltul 1))

won mung this L 13L with tl‘lL PM.” oszI/mzm thtL 1111. shunt piovidcd th it

in a cit) of the toluth class, “Ilthl‘lLl 11 [1001100111 not it howling elk) should be

0])Llltu1 in 1 100m \VllctL llL()lI()llL liquo1> wuL <old h) lLi’lll Mam/1m, I72

S\‘(’2d at 631 Unliht 11B 246 this st'ltutL did not LlLflllL. ihL tclmonahip

l)Ll\VLL1\ and among local govunmtnt 1mm [mm 1d, the Ala/1mm filfll’lltC

affirmatively directed what alcohol (.0lll(.l not 13L Mild \b DIN/mm! ILC()gnlM,(l,

[lit (,11 111(31ng .stltutL 111111101“ in no wise to be ditcctcd to the mgr/Wm” 9f
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Manama/[Mullen at 0/11/ch r af/nm/ (om/mum] ” 11/ at 634 (emphasis tdded) As this

( outt lttet summan'ned ‘ it is well settled thtt statutes gnvetning the sale of

alcoholic hevetages have no teltttion to govetnmental otgani/ mun or sttucttue ”

O VIM BII\/El 438 S \V 3d at 393 B) like ml en if I lB 246 told local

goveinment .tetots how to manage solid waste, sueh as b) tequuing eettain waste

to disposed nfin a eettain way 01 stated at a cetttin place, this case would be a

eloset eall undet Mal/um; step one

lhe Pl tintiffs also atg—ue that if I IR 246 tall) telntes to the otgant/autm oi

stiuetuie ol'loe'tl govetnment the Genet'tl \ssembl) would ha\e tmeneled [<le

( h tptet 67( the ehaptet authoIi/ing and establishing the P0“ ets of a

consolidated local govemmenl [131 at [2] [hat argument puts {mm 0ch

substance hue, in Man/um, the Coutt noted (tlbeit in the f1etutlb1ckgtound of

the e tse) that the stat-mot) amendment at issue diel not appeat “in the chatter of

{outth elass eities” Ala/111ml, 172 8‘“, 2d at 631 But the Cotut in no \Vfl)

intimated that the location of a statute in the Kentucky Revised Statutes is

somehow dispositne of its eonsutution'tlit) Indeed the Man/um ( outt noted

that the statutunl amendment at issue otigtnttll) was “t pan of the chattet of

fouttlt eltss eities Id lhtts Maw/[m itself refutes the distinction that the

Plaintiffs seek to dtaw What ttthtets is what the statutory amendment

teeomplishes not when. it happens to 1eside A” K115 446 140
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A final wit) to think about \vh) H13 246 tclatcs to thc organization 01

thuciurc ofloc ll govunmcnt is to considu I [13246 alongsidc I\1{S‘( haptet (>7(

(ycnually hpcalung, this chaptci giants a consolidatcd local govcinmcnt tltc

powcn at bath th count) 1nd the cit) ofthc fits! class that combined to create

thc CnnSOlidltLd local gowinmcni lxRS 67L 101(2)(1) linpmnnt {01 [719cm

17ll!])0.\(..\, KRS (hapkt 67( also giants a consolidated local governant the

powu to “[c](>ll<,(.t 1nd diam)» ofgubtgc junk, mil ()Lllcl 1mm, and 1Lguhtc

lhc collection and (lispmal of garbagc, junk, 01 othct lchhL by nthcm ” KR§

67C 101(3) (j) 11B 246, in LL11 tin 1L31)(.Clb,lllnlf.\ the upcmiion of this plO\l>l()fl

log cg 2017 K) \cta ch 10:), § 1(3)(g) Hit is consutuunnml to authorlzc thc

ctc'mon of 1 c<>11.soli<l1tul 10ml gmunmcnl and to waif) its powcn with

1CS])(,(.t to thc collection and disposal of“gatl)agc, junk, ()1 0111a lLfllbL,” ax IxRb

( lnptu ()7( docs, it follows that it is constitutional to modify thc pawns of l

Lonaolidatcd 10ml govcimncnt with [LSPLLI to mlid \vutc 1mntgumnt, an 118

246 docs 150th equlll} Iclalc to thc oiganiution 0| sanctum, of local

govcinmcnt

Vicwcd this way, the l’laintiffs’ aiqumcnt, ifacccptul, has lhc pothtial to

undercut lxRS Ch 1pm 67C 5 Ill()\V’|flC(. f01 a wnmlid'ttcd loul govctnmmt

lhis shows tllL inconsistcncy of (hc l’laintiffa’ position thc) an, officials

mammal with I oniwille Mum a(l\ (mating a position th it calls into (Iticstion
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the powers of] ouisvilk Memo If the Cunard Assembly cannot pate back the

pew.» of l consolidwtul 10ml gnvemmmt 1.x it did in H13 246, how l3 it

constitutional for the (Juleml \ssembl) to mum, a consolidated loud

vovunment in (he first lace? [he 0\VLI to crcm a consolidattd 10011L) P P

gm eminent meentiil} LluiLS with it the powu to the: th'tt {mm of 10ml

govemment 11> the Genet n1 humbly sees fit

B HB 246 bears 1 reason \ble relation to its purpose

th ( suit also should uphold 11B 246 mth the second pioug ofleII/mm

bemuse In) elusificmon eluted 1)} 1113 246 has a iutwmlfle Marion to its

statutoty putme 11 \Iuie to the point, the (mnunl humbly had I mtionAl 1) his

to conclude that HB 246 would nddiess n umque plublem in a county with a

comolid llLLl 10ml govunmenl n mud} undu lelLaLnI’lllOn of cities in

muttus of solid waste management

In wphing MINI/mu 1x sewnd exception the ope] Hive question is one th'tt

is deLILnunl to the henna] Assemhl) ’5 [whey milking plLlOgIlLlVL. In anawuiug

it T1)L( minis not to judge the wisdom ofthe tetion nfthc (Jmeml \swmbly ”

1‘ Because the ( outt of \ x315 u )held 11B 246 under Ala/11111123: that m! it didP1 1 I
not lCflClI the second put oft‘lrrmmu’s tut, except in one imp“! feejgfluon Cl}
IJdg/M o/(l/m, 2019 \V1 3377396 n1 5 (upholding Section 3 of 1 1B 2461)LLlubL
it is t1)puu11 {10m 1e “ling [he unendmulta ind the title of the 5“th being
Intended tlnt the unendmenn but] 1 1L’150fl 11)1L te1'ttion to thL pmme of the
1\Cl’ .l.\ lLL]ul1L(l Linda thL ~Lcond 11ng of the Alli/1mm test”)
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Iii/)0” 634 S\V 2d at 416 lhe (omit must simpl) ash \vherhet 1 ng‘lsl’lUve

classifiextiun beats a ‘1etsomble telauon to the purpose of the legislation

Qty/Mair B!(\/6'I 438 S \V 3L1 at 38.) (quoting,r Alan/mil, 172 S \V 2d it 632) In

0 She/I: Haw/w, this Coutt unanimousl} and tepcatcdl) analogisz this 1evicw to

l ttion 11 basis teview' 11/ It 38—F86 & n 7 1111s stln(l|1(l tequites‘ the ( outt to

“(haw all teasonrtblc infuences‘ and implieations” to “sustain [the] validit)” of

the eh llangLLl legtslttton [lake/mm I) Bet/11, 765 '0 W 3d 380, 600 (K; 2018)

(quoting ll/dggflllel I! lVaggo/m, 846 S \V 2d 704, 707 (l\) 1992))

lhis ( out Us tLCent (leeisinn in Olf/Jflll’f anm gives the tonelmnp Fol how

to appl) Alan/Inn’s seeonel excepuon ln 05715713 131nm, the plaintiffs elLlllengeel

a statute limiting \vhete tleohnl could be sold at 1et1il in a city of the first class

at consolidated 10ml gnvetnment O 3/1043 BIA/fl 438 § \V 3d 11 381 1n

eonsieleting wthth the statutmy classifieation bole it tensottablc leldl’lOfl to the

statute’s pettpose, the Court Hist eliscetned the “nppatent ptupose” ()fthe statute,

which was to limit the coneemntiou of establishments with retail package

lieenses and tetail dtink licenses ” II, at 384 [he Coutt then Asked whethet then.

‘” lgnoring O’Ybatl'r B(I\/1'I fonnulation, the Plaintiffs tr) tn sttengthen this
standfltd, claiming that thete must he a “substantial and justifiable tellson for the
elttssificaLion ” [131 at 1:) (emphasis omntcel) (eiting Tab/u II lVa/lme, 704 S \V 2d
179 (Ix) 1983))] But in bale/11mm; Bowl, 36:) S W 3d '580 (K) 2018) the Coutt
equttetl [his to 111101111 basis teview [1/ at (>00 In an) event wlntevet the
sttnd 11d 11B 246 slll’\’1\(,s‘ it for the te tsuns explained below
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was a “innunal basis {01 assuming that a concentlation of ictail drink license) in

1 consoliil Ital 10c 11 gmrcmmcnt (I nuisvillc Mum) will plum! diffuLnt

consequences than a similai conccntiauon of lianscs in othLi classes of

KunucLy um and uib in gnvunmcnis ” M Stand diffucntly, thL Conn iskul

\thihci them was a talional basis {oi nearing l oniwillc Menu (liffcicnrl) {10m

thc lle of flu s1 “L on [ha issuc 1Ll£l1LbNLLl b) [In smiLitL We 11/ we giro May/r,

272 SW/ 2d at 673 (asking \\hcthu “facts LC \soxnbl) Lliffcicntiatc a class 01

localit) {win thL gain ll public ()1 tllL «an 11 hit; ’)

Under Oil/Mair 151nm, thL purpnsc of HE 246 is (.lLfll to give citiLs in a

L()1‘|soliLlfllLtl l()(.1l gruvunmun mom Ufa mi“ Numuom .lschts of l [B 246

infmm this conclusion \s discussed ll)()\L, the put: of HP) 246 that the

Plaintiffs challcngc shift decision making authoiit) in solid mutt, Imlnagcmcnl

110m ll“, \VlhlL mmiguncnt disnict ind its consolidltul local gm unant to

cities 1‘01 CRIITAPlL, ”B 246 gwcs cities in 1 coan with a consolidatcd local

govunmcni a 3.1) so on \vhcthu thc iulLs l1nd tLgulAtions of thc \vastL

llllnlng‘nLlll (listiict [pply in LlLl] city 2017 ix) \Lts ch 10:), Si 3(3) \nd ClULb

an allowed to opt out of thc applicable solid waste managcmcnt plan under

cumin cucumsmnccs 2017 Ix) \Lts, ch 105, § 4(2) “1th two 1m» isiuns, in

paniculii Llcmnnstmlc that TlIL purpose of l [B 246 is to gun civics in a unan

with a consolidated local govcinmult mote ofa lOlL in solid \thth inanangLnl
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lhis legislthc putpose is continued by the p11 ts ot'llB 246 that 211C not

eh'tllenged in this 1ppe”tl Section 2 of HB 246 remgnni/CS the waste inntngcment

bond in (I count) with :1 eonsnlidrtted loud govetnment to give eities mote

teptesent'itinn 2017 Ky \cts, Ch 103 § 2 lhc emetgch) clitise of MB 246

undetsemes thut “the Lin/ens of eounties eonttining a consolid'ttetl loeal

govctnmcnt will he bettct sewed by rt icconstituted waste mmmgemcut disttict

bond that is mote divuse and teptesenmtive of and tesponsive to the

popultee '3 2017 Ix) \ets Ch 103, § 7 Viewed togethet MB 246 a pitwisitms

unequivocally point to n legisl ltive puma“: of g1ving Cities in n count) with a

eonsolidnted l()L 11 govetmnent it mote meaningful tole in solid waste

management

In light of this legislative purpose, the question becomes \vhcthct rt

1 mun ll lJ'LNlh exists ft)! the Genet tl \ssemhl) to lppl) l 1B 246 only in a count)

with a consolidated local govetnmcnt, Inthei than stiltewide 5w Oil/1m? 13mm,

438 S W 3d '11 364 l ()1 the masons tlnt folk)“, the General \ssembl} land mote

tlnn fl indon ll basis to couelude that cities in a eount) with a L0113()li(‘l(\f<.(l loe‘tl

goVLtnant need mote gunnnteed input into solid waste management than do

'5 lhe Plaintiffs Ll titn that the (mutt should Dill) tel) on the emetgeney thine
to diseetll llB 246’s legisltuve putpose [Bi it 18] Hie) eite nothing to: this
ptoposition, not do the) expliin wh) the Conn should put on blindets when
looking 1m bill to wscettnin its purpose
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othci citiLs stntcwldc llll 246 teasonnbly iccognizcs that lxcnusc of] OUlelllL

Mum’s numbu ()fLiULS, size, population (hum) , in In“, and uilmn lemctct,

l ouiavillL New) in bum suvcd b) {I uniquc govcining stiuctuic {0! solid wale

m lnnguncnl fnLusul on achieving th<. input of (lb. man) constirucnt cities

POsblblL 11m manna of Ill] Lnl‘llL KRS ch 1pm iboui the 0pm mom of 1

consolidntcd local gm (.1fl1TILflt 0st ( lmptCL 67L) i9 [MOOEPOblLiVC (Int thuc 13

I I nioml 1) 1m to: “B 246

Jctfcison Count) has mom ciao in it 83 in total tlmn an) othct count)

in thL 5mm [Vol VI R 609 17] In p1ssinglll§ 246 it \VliN imaonnhlc f0! thc

()Llthll \mcmbl) to Loncludc that, on nvcmgc, Linc: in chfcisoil Count) had

1L» input into ~\olid “male manngcmcnt than did LifiLs in othci countiu‘ statewidL

Lump ILL {01 u unpk [In 83 Lil‘th in lLffuMm Count) to thc “ugh. cit) in Adm

( minty (the. city on olumbi 1) m \lkn ( cunt) ([hL, cit} of Scottavillc) l’iiur to

”B 246, LlLth lilic Columbix 1nd §L()t[.sVlllL mm] Ill} 1nd much mom input into

solid waste managuncnt than did and) of the 83 LitiLs anLflebUIl County 1‘01

this roman it would make little sun; to app]; 1 1B 246’s icfoims in single Lit}

Continua likc \Llflil Count) 01 \llui( aunt) W11) [01 munplc would ( olumbi'i

and ScottsvillL nccd to opt out of the applicable solid \VIStL manngcmcnt plan

guru: :11 It the) UL llIL only city in llILll lprLCLlVL count)? l’tcmm il)ly, thL solid

\vrmtc manngcmcnt plans in Admit ( mint) and i\l.an County an nppiopriaul)
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tililoied to the needs and resoutccs of the single cu) in eaeh county lhis

demonsltxtes that jefferson (cunt) s 83 cities Flee eoncerm related to solid

waste management that ate not eonfionted by othet eities‘ statewide \Vhile whet

lxentucky eounties have multiple eities (for example, llailan ( ounty has seven

eities) no mum) h 1s In)whete elose tojeffetson Count) s 83 eiues [Vol VT R

(109 17] lhis [um ides '1 ution ll basis to appl} I 1132460111) injeffetsotfi ount)

Anoihet \va) to think about the 1 mun 11 we {on I [B 246 is to ask wh) a

eit} in ]effc1son Count) might need mote guruanteetl input into solid waste

management than a at} not in a county with a consolidated local goveinment

Undei KRS ( h 1ptet 67C louisville \Ietio possesses Lil/)(IllLt’dl/I/l/MH/J’ [hit is

elistlnet hum othci munieipalities ” 19 Raul AU?! 1‘ IJ/IIJII/l/v/jqf/flm/I Cl} Mel/17

Goal 301 SW 3d 425 428 (Ix; 2016) (emphasis added) As mentioned ibove

as a consolidated local goveuunent,l ouisville Memo has the ability to “lelollect,”

“dispose of,” and “icgulate” “gathagc, junk, and othei iefuse ” KRb

67( 101(3)(i) 1111s is in ulelition to rhOse [vowels given to] ouimille Memo undet

[\RS ( h Iptei 109 to manage solid waste m to Cieate a waste management distiict

{01 this purpose We lxRS 67C 101(2)(1) (g1 lining a eonsolidaied l()eil

govetnment the powets of both the eity of the {list elilss and comm) Also,

louis\ille New) as a consolidated local goveminent, can “New and eollect

|ptopctt)] taxes” and “lleke apptopnitions [01 [its] summit” KRS
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67( 101(3)(a) (3)(c)

I nutsvifle Metto’s unmatched authotity, combined with 113 unpataHthd

tax i)1l>L, amid enable the Dismct to adopt a waste managunmt tegulation that

is too (liffiutlt 01 too costl) fm aOITlL ciths to implunmt Giving cities in a

Lumulidtttd 10L 11 g()\L1l11‘tanl tdditioml input into and) tegul'ttimh (thtnugh

the apptova] of the tegulations by that legislative bodiea, fut e\atnplL) is :1

tntinna] \Vfl} to avoid mddling than Lines with regulations that they cannot affoltl

01 implunmt lhis summit) ptovides 1 mtiontl hm: {at applying H B 246 (ml)

in 1 count) with 11 consolid 111d 10m] govctnment

the Plaintiffl push 1) 1d on this point [)3 “gums; rhtt the ngtsl'tlivc

purme of giving cities mote of a \roiu, in solid \vtste mAtLtgunLnt is

“complctch satisfied 1)} Sec 2 of flu bill pmviding {01 t lLCOflSULlltLd ho'ttd

|Bt at 18] But what fully unomplidm the (:enetal \>hunbl)’s Icgtslatiu

putposn ix not up to the Pilinliffh Obviouxl) the (mm 11 \ssemhl) concluded

that tLotgnnizing the [man] 0ft: waste management diattict was not a sufficient

rented) fot the {ambient it perceived l hat i> the (renetal thumb]; is call to make,

not the Phinuffi (>1 this Contra

111i: (.0u1l’5 ptedeeessot lLLOglliALd that Jefferson County’s unique status

L211] ptovidc a national basis {at heating it diffetentl) In ftta/Ir/S/ImfP/opmwx, 1m
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[r I Ital/Comlajfijfltzlmn Camel), 413 S \V 2d 709, 71 l (K) 1969), the Coutt tejeeted

| special legislation eh illenge to 1 statute that tinted jeffetson ( aunt)

dtffetentl) tlnn 111 othet eiues Ind euunues 1n the sttte lhe sluute in 5mm!

[We] Hope/[m tutholizeel cities and counties to create toulist and convention

eoinmissions III 11 711 In eounties not committing 1 eit} of the fitst ths

(eve!) when except [effuson ( 0Ufll}), the statute allowed these commissions‘ to

use tax tevenue fol both “the pmmotion ofconvention and tounst acuvit) ” and

fox “teete man 11 purposes [1/ 1t 715 In Jeffetson (ount) 1)) eontnst, the

commission could ooh use tax levenue {at the “promotion of convention and

toutist 1cti\it) Id 1t 711, 713 16 [he ( ourt upheld this statute hccquse

1mm 1 reqlisLie sttndpoim leffetson Count) eontdining the Ch)
of 1 ouisville, is the plincipnl convention centet in the

( otnmonweAlth Llue to its size and hlcihues 1he legislatute eould

reasonahl) Lletennine that the ( ommission’s function thete should

be limited to the p10motiun of tourist and eonvenuon aetlvity 1t

tlso m 1y 111VL eonsieleteel that the lLUL’lllol‘Hl {teilities in Hut 111.)

me <ufficientl) financed hum othet somces On the othet lLtnel,

the development ofteele ttion I1 acuviLies in less popul'tted eounties

um} h'tve nppe tied equ'111) as essential fol the mmction oftounsts

Id at 716 [his ease shows that the jeffetson County’s unmatched size, unique

chametei, and tax base mm in fact ptovielc a mtionnl basis f0! tiLflIMlg it
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diffeientlt {tom othe1 local gm ctnments “ he (1/.1‘0 PHIL/MIME 484 5 W 2d ’It 330

(“ \s l) the use with] ouisville aneljeffetson Count} the Fast class cit) onlimxily

will he latgu in population than the unincoqmrated teiiitoi) of the eounty; this

is not usutll) the case with cities of lowet closes, and this distinction futnishes

the jusufieation fut sepaiate legislative tteaLtnent ”)

l he eiieuit eoutt s iatiomle tot eoneluding otltetwise should not be

affirmed lhe ciicuit count did not gtapple with any of the ptoffeted Ieasons

(diseusned lbove) fox why LlIiLh in mount) with a consolid ited loud gm etnment

ate different when it eomes to eolid waste management Instead, the circuit coutt

got d ingeiousl) close to overtuling the Genet ll \s:elnl)ly s polie) choice in ”B

246 simph because the eiteuit coutt disagieed with that poliey [he eitcuit eoutt

te home] “If an) thing, the [alga population and gieatm numhei of Cities

logicall} inctmses I] the iinpotlanee ofeount) wide planning [1 1b 2 ll 12] Hie

Citeuit emu t also noted that “[ujndei this legislation, thete could be eight} seven

(87) [sic] solid \V’lsle pl 111.5 in effectinjeffeison ( ount} 1nd it in highl) lil\el) th it

those plans would ultimatel} impose policies that would be at c105»: pUlPUbLb fut

” lhe Genetal \sscmhl) , it should be noted, 11 ls codified an analogous point in
statute lxlib 83 410(4) (‘ lhis legislative finding is b tsed upon beatings held 1)}
the (1L11L111 \ssembly and the conelnsiun ofitts inembets that eonelitiom found
in cities ofthe Gist elqss ate sufficientl) diffetenL ftom tltose found in otth eities
to neeessit’ite this giant of'lnthont) and complete home iule )
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mine impmtnnt aschta of the plans ” [III at 12 l3| ConLetm like that should

be «ddiesud by the Cclltlrll \ssLlUbl), not 1 coutt sitting in judgment of duh

enacted legislation lhe question befoie the citcuit Lou” \vtt: not \vhethei [113

246 is good polic), hutmet e1) \VlKIl‘tCl the (ICnUfll \ssemhl) 111d 1 national Irwin

to Ippl) [115246 (All) in tummy with tennwlid tied be ll govemmetu

lhe pmblems with the citeuit coutt’s tuling, howevet, go even despot

lime 1d ofdiseetning the putpose of] 1B 246 in mm]; mg Man/11m 5 second PIOHg,

the ttial coutt ithOllLLtl) mirth ted the purme ()ffiumu/lqg Halli/u that "Jute to

amid \VLNIL mungumnt [he LllLllll' mutt temmed th'tt HB 246 <do|c.sj not

beat any national telnuonship to the purpose |ofl the >[fllulLb govetning «lid

Wink dispoml at tel/0W1 [9 ll); Cmmz/AM/z/bbr m [\le 224 43 (NW6) ” limb 2 ’lt

10 (emphasis «Mum 'lhe ptohlun with thin umelusion is tlttt 11B 246 did not

fitnend KRS 224 4'5 010 SM 2017 l\) \etts, eh [03 lhe LllLlllt coutt nude 111

in tlogous at 101 with lthPLLl to KRS Gupta 109, It. boning that “a plain tending

of KRS( hnptu [09 demonsttntes that the put PObL ofthe statute is to tegionalize

the pltnning function fnr solid \v1,~te dimoml | 1 1h 2 ’1[ 10| lot this

piopopition the tn ll eoutt cited provision: in lxRb ( h tptLi 109 th 1t Ill; 246 (111/

Ira/(1mm! [Id (citing [\RS 109 0! 1(5)(c), ((1),& (11))] ( onscquenth in undying

\vhethet them is a tittionttl basis fnr ”B 246, the eiteuit Louit umfusinglt hle

tlnt HE 246 s limitmnn to 1 mung with a L0molidntcd 10ml govunmcnt does
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not ILnsonably advance the plltposcs of statutes th it ”B 246 (lid not own

mum]

th (mitt of \ppcnls fixLil this (.1101 It iLcognithl that, in Oil/MIX

BIl\/L’l, this ( Quit “l()()l\L,(l at the statute I” quit/loll to dctcrmint its purposc,

not 01114.1 stttutcs oi piioi VLLalOllh ofthi. btllulL 1s |llL Iii 11 mull did in ll1(. L N

at hand ”hymn/1 [I] Lang/M 9/01/21, 201‘) \Vl 3377396, at 4 (cmplmsia ruldul)

O Hamlin/u its not 110m in >0 doing fee eg ADI/1mm 172 §W2d 1? 634

(“llth Llnnificntinn of foutth dd» Cities set up in the statutc has no lLflbOnflblL

Idltion to [ht I)L]l])()bl, of thL stuutL ’) Uni/ed DI) Falter :1 I111)“ 619 5 \V 2d

489, 493 (Ky 1981) (“Hie wk purme of tllL umctmtnt of thL statutL, as

(.\’i(l<.ll<.LLl h) it» Rims and as dg1(.Ld on by [he pruriu, is to improve the CLOHOIH}

of IllL nffcctcd me 15 ”) \Vitli good mason It "1(th no sum, to nsLLttAin the

purme of a hill h) analyzing statutor) provisions that thL bill did not Aand

lllL ciicuit mutt offiitd no justification, not LOUlLl it 111w clout no €01 judging

\VllLter [hug is rt tannnal Innis fut HB 246 b) 5tflt'lltLS that it did not ninLnLl

the LilLUil couit math thL ’lthlillOn 11 lggil aim of B.\.\(.llfl"1ll} tinting

IxRb LlhiptLlS 109 and 224 43 IS almightjacl‘cts ofltglshux c pulpUM, Undu ll“.

tii'il mun 3 ft unumik (mm 1111. Gena ll \ahLl‘nl)l) hm umblishcd how local

governments should \V()ll\ togethu on anlid \VFlth lnnnztguncnt, tilt (ltllLlfll

i\_~_\<_mhli mnnot 1)qu subsequent ltgulation that conti 1(licts, 01 even luOClifiLS,
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the puipose expiessed in the outlier legislation lite effcet of the cucuit eou1ts

ruling is to «institution dine the legislative pLiIPU'sc of solid w iste management

fat all time But as the ( ominon\vcalth’~: publie policy body, the (textual

\ssLmlily can change its mind on puhlic {Jolie} or modif) prior legislation, as it

did with “B 246 in, 2 g Alon/mu 1/ CUM/{Ia o Cuba/1 C/JL’l/IlLfl/J Cal/3 129 § \V 2d

547, 549 (K) 1939) ( if’l ehange in |publicj polio) is (lashed, applieation must

he in ide to the I egisl mute (citation omitted» lite eiteuit enuil s titling if

tffnmed, will lie the (lLflLlfll \ssembly’s hands in updaLinq public policy to deal

with new ptoblems md new situations

lhe Plaintiffs um cttiteless insist that the el lssiflcaLion cte'ued 1)) 113246

must be Vie\\ed in light (if the statute ls amended and not in telation to the

amendments st'tnding alone ” |Bt It 17 (emph [sis omitted)] This plopusition is

an invitation for flu ( Gulf to <ccnnd guess the lcgtslntuic’s pulic) making

deeisions in apphingMIMI/W’s seeottd lining, Kentuel‘) mints have tepe ttedh

declined to take this step in, L g, Len/Ir 619 5 \‘(/ 2d Wt 493 (“In so deciding, we

do not tgiee ()1 distgtee with the genei ll tssembly s deeision We simpl)

accept this legislam c decision as a picmise to out decision ”)

III HE 246 does not violate Section 156A of the Constitution

As a last tesoit, the Plaintiffs el'um [1111 [HS 246 violites éeeLion 156 \ of

the ( onsliLution [Bi It 22 25]
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lhe easiest \V1!) to teject this ntguinent is to eonelude that the Plaintiffs

{tiled to pleid 1 Viol 111011 of Section 176 \ in theii eomphint [Vol I R 2—1—48l

lhc l’lnintiffs’ LOIDPlillnt does not include :1 count based upon bection 136A;

indeed Seetion 1‘36 \ is nowhete mentioned in the eompliint [I(/| the ( ouit

should not field an atgumcnt to invalidate n dul) enacted statute on a

eonstitutiontil hisis that the Plaintiffs did not piopeily wise the E/k Ham C/llll

(01f) II Chum/M Ker 1m , 163 5 \V '5d 408 424 n 73 (Ix) 2003) (dismissing the

“genetril title” that 1 couit will not teview the eonstitutiotmlity Ufa st ttute unless

it is, inning othet things, duh tnisetl 1nd insisted on’ (citttinn omitted»

l‘ven 11 the Loutt eonsideis this unpieseiveel elaim, it is nieiitless Seetion

lSGA of the Constitution piovidcs in tclcvant 1’ tit

Hie (:tneml \ssemhl) mi} piuvidc for the mention, nltetntion of

1mund.11ies, consolidation, metger, dissolution, gm eminent,

functions, 41nd officeis of cities lhe Genetnl Assembly sh [ll etetlte

sueh e] tssifieritions of eities is it deems neeess my [used on
popuLition, tax base, foitn ofgoveinment, geogmph) , ()1 any other
tensonnble Insis 111d emct legislation Mating to the classifientions
All legislation telnting to cities of a eettilin elnssificntion shall dppl)
equfllh to all cities within the mime classification

Ixy Const § 156A (ompmed to miny othei piovisions in out ( onstitution,

Seetiun 156 \ is 1LlflL1V(,l) new It tepliced §ection 156 ofthe( (institution in p tit

in 1994 Section 136 pieviousl) eteated si_\ classifications of Cities K) Const

§ 136 (1891) Sections 136 \, b) conttnst gives the (xencnl \ssetnbl) genetnl
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author“) to classif) Cities, \\hieh it has excicised to eicntc a two class s)stein

fitst e] 15> cities and home full. cities lee KRS 81 005(1)

In sinking down Ill”: 246 unelei Seetion ”(A the ciicuit mint telied

camel) on the thiid sentence of Section 136 \, which stitcs th'it ‘lnlll legislritmn

ielnting to eities of I eeitlin el'tssifimtion shrill 11ml) eilu'ill) to '11] eiues within

th'it Mme Cl’lShlfiL’ll‘lOl‘i lhe eiieuit can‘t imsciied that ”B 246 Heats the 8%

home [ulL eities injeffeison ( aunt) iliffeientl) fiom home itile cities stiltewiile,

in \i()llll()n()fll1e move quoted 1)()lli()n ()fheetion 1‘36 \ [11b 2 ’ll 10 11] [he

Plaintiffs patio! this nigumentin theii brief |Bi zit 22 2’1] ltis wrong foi at least

thiee ieiisuns

lint, the Plaintiff: fouls on one sentence ofSeCtion 156 \ to the exclusion

of the iein tindei of the piovision As quoted above, beetion 136A also st Hes (in

its Hist sentence) that “[t]he (anCUll \sseinbl) may pioviele foi the mention,

Alteiat‘ion of lmundmies, consolidation, meigei, dissolution,gum/111mm fil/lf/Ifl/lr,

and ()ffieeis of cities ” l\y ( onst § 156 \ (emphisis tililezl) lhe Phiniifl's h'tve

no answei to this lingu ige, indeed, theii hiief doesn’t even mention it

Impoitrintl), this sentence ])l’lCCS no limits on the (iCIlCi’ll \ssemblfb abilit) to

legishte with iespeet to the ‘gm Llanant 01 functions of eities Indeed the

mention of the “gnveinment 1nd “funetions’ of eities in Section 1‘36 \

essentially codifies eonatit'utionnll) the Hist pint of the I‘ll/Ill”!!! test, distusseel
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above in Part 11 ,\, which allows the (:cnunl Asaemhly to legislate about the

013;th man at stiucture of loetl government As outlined above, 1115 246

eoneeim the oigmimLiou 01 atiueture <>floe11 goveinment by diieeting when

cities in a count} with a CUI‘AbOlith’llLLl 10ml govetnment an: the deeibion makei

with iespeet to solid waste management It thatcfoic eomplies with beefion

1 76 \

Seeonel, and similml), Seetion 136\ tittelxs the eonhtituLiontl analysis

Utl(l(.1 Sections 59 1nd 60 Kentuck} Couits 1nSI01iC’lll\ netted the PledLCLan

to Seetion 136\ the 01d Section 176 is putt and pillccl of the special

legtsl Minn ll] 11) 31.x uncle: Sections 59 and (JG We 63 , Marl/mu 172 S W 2d It 632

(“In deteimining whethei the \et in question in apeeitl or loe 11 legisl'ttion we

must eonxielei secuon 156 in connection with seetion: 39 and 60 ”) indeed, the

whole ieamn that All/mum’s Hist exception exists is because of the 01d Section

156 \s Tlllx (01111 explqined in Lew/r, the Mal/mm mutt cnunciited the

‘goveinmeut teat Imam: ofthe existence of seetion 136 of out Constitution

U111”, 61‘) b \V 2d it 492 (emphasia fielded), m- a/w 12/ (“lest numbet one, is, in

effect, In exception to the ptohihition (in aCCfiOnh 39 and ()0) against local 01

special legislttion based on section 1‘36 which Minimizes classification ofcities

1)) size 1nd (lenaiu of l)()1)lll’1t10n T01 the puipme of otgtnizttion 1nd

3)



govemmcnt ’” (citation omitted»

lmpoitmtl), the old Section 136 eontained language that is cainpthle to

the piovision in Seeuon 1‘36 \ tlnt the Liieuii eoiiit used it) ii1V11iel'1te 11B 246

Ix) Lunar § 136 (1891) ( ll1e (”gun/"111011 1nd powLiix of well e11.» shill be

defined and piov‘ided fen b) gencml lnwa, so that all municipal Lorpoirilions of

the $11!“. class 511111 powesa the same p()\Vle 111d be subject to the Mme

iestiietiom ) 111115 (he Cowl should 1111l)£(. Section 156A 15 pm of the

special legislition 4llifll)bib unelei sections 39 11nd 60 of {he Constitution, as it

historian) did with the old Section 136 lhis is pieeisel) what the (min of

Appenla (lid to ieject the Plaintiffa’ Section 1'36 \ nigument Jcejgflz/ to” C0 Lang/Iv

afC/lm, 2019 \VI 1377396, at '7 (“11“. 1naly.~i.~ rcquiiecl under this hCCfiOH of

lxentuelq ’5 Cmmiitution i:~ 11in to the first piong ofthe MAIN/ml [ml ’)

lltiid, and {infill}, 11B 246 i5 not “legislation ielaung to cities ofn cumin

Ll imit‘icntion” so {15 to implicate Section 136 \ Rathci, 11B 246 concctm how :1

comoliel ital locul gm eminent ”has to the cities 111010111 lhere is no

eonaiiiuiional l)1()l)l(_111 with legislating il)out 41 C()lL\()llLl “Lei local govunment,

'15 lxRS L11 1ptei 67L SllO\Vb Indeed, il1e Genei 11 \sseinbl) h [S ulopted speeiql

Inks for C111CS within :1 consolidated local goveinmcnt, which the l’lnintiffs’

LXP’lnbiVL Seetion 156 \ 11gument c1115 into question 101 example, KRS
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67( 111(3) provides (liffuLnt mks fox the annexation of C1t1LS within a

consolidated loc'tl govcmn‘tent And KRb 67( 1 1 1(2) 1est1‘icts the inun‘pomtion

of Linux in 1 count) wntlining a C()l1.\011d'1[(.(1 10ml govunant l ike HE 246

than st \tutcs do not impumissibly UL ll homL lulL LitiLs diffuuttl} , hut instLMl

(lilLCt how those home lull. Cities UPUfllL in a consolidated local govunmcnt

Were the 1111c otherwisL the (mnuql \sscmbl) would be powerless to lgg1shte

ll)()ll(’ 11mm rulL cities in 1 Lonsolid'ttul 10ml govetnmmt own though 0111}

thou. home 111k um 1HVL to deal with 1 consolidated 10ml govunmcnl be

1111an N [J\[I/g/0I11(I}L//0 U/bn/I Cf} Cot/l 360 S\V 2d 10, 12 (K) 1977) ( \VL

apptchend no comleling 1e1son wh) \VL should use the (unstitilLion like 11

blinku to smothu thL 1ttL1npts of (In. legisl mm to bluthe life into local

guvunmuu via .1 {out} of 109111 govunmmt unfouseen At [11L time of the

adoption of the ( onstituuon ”)

[he Plaintiffs and thcii (ml/um CitL summl cases in making thLi1 becuon

1‘36 \ "uguant [Br it 23 2-1 /lI//ILI/FB1 1t 9 10] ll()\\LV(J all of those cases

concunul the old Malian 136 muning tli'tt 110m of them 11le 1cc011nt of

Sudan 136 \’s first sentence which ’18 (1150.15de thew spLLifimlly g1v¢s thL

(muml \ssembl) the abilit} to lcg1slutc about thL. “govunnient” and

functions of Litics K) (oust § 15(1\ On top of that, none of thosL cases
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conccmcd, as has, the opurmom of cities in a connolidntLd local govcmmcnl

CONCLUSION

[[13 246 is 1 1Lg1limm. LXLlLifiL of ngIS]'lli\C pawn 111i: (cult h 1)

Income “‘g1catl) libLmIiZLd’ in upholding ilk, light of the lcglslatulc to Clflaslf)

10c x1 govunmmt ammo” 1)(.(,1L|.\L of (In judid 11y’s uluclmcc U) Lnumch

upon thL [um/u.» of the 19gb] mm, mm of the thtce [humus in Kentuck) 5mm

gnvcmmcm ” Ill/pit, 634 S \V 2d at 416 l hat demcmj 11 Applorlch, which talus

mmunt of [\mrud‘) r. atria Mpqlnutm ()fpuwur. numsintcs upholding ”B

246
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Footnoles

1 Appellants iderllliied Appellee with [his spelling in their Notice or Appeal The spelling or the partys name in the action
below is Fischer AS we believe Fischer is the correct spelling we choose ta reler to Appellee as such

2 LMGWMD was created pursuant to KRS 109 H5 and has countywide authority under KRS 109 041 [n 2003 Jetleison
County and the City or Louisville merged puisuanl to KRS Chapter 670 into a consolidated local government which did
not allecl LMGWMDS authority under KRS 109115 or KRS 109 041

3 Kentucky Revised Statutes

4 Section 1 amended KRS 109 041 Section 3 amended KRS 109 120 Section 4 amended KRS 224 43 340 and Section
5 amended KRS 109 310 Section 6 provides

[this amendments to KRS 109 115 ln Section 2 ol Ihis Act shall be applied on llle effective date of this Act to declare
vacant the olfices orcuirent board members ora solid waste management distilct in a county containing a consolidated
local government who were appointed under subsoclion (3) cl Section 2 crinls Act prior to its amendment in this Act
The mayor oi [he consolidated local government shall fill the vacanl pcsilions within 90 days 0! lhe effective date of
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this Ad in accordance with subsection (4) of Section 2 of this Ad ulherwise all appoinlmenl aulhorily shall shill to

the Governor

Section 7 provides
[thereas the citizens all counties containing a consolidated local government will be beller served by a reconstituted

wasle management dislrlcl board that is more diverse and represemalive of and responsive Io lhe populace an
emergency is declared to exist and this Act takes ellect upon its passage and approval by the Governor or upon lls
allierwise becoming a law

5 Kenlucky Rules oi Civil Procedure

8 KRS 109011(6) in KS entirely reads

Thai it is [he inlenl of [he General Assembly of lhe Commonwealth cl Kentucky (rial the primary responsibility hr

adequate solid waste collection management treatment disposal and resource recovery shall rest wi|h combinations
Oi counlies and Waste managemenl dislricls Subject lo standards Sal by administrative regulations adopted by lha

Energy and Environmem Cabinet In those cil‘les currently operating solid waste management systems the city
and county may assume joint responsibility of preparing a solid waste management plan ll it is In the best public
interest to do so and Willi the mutual agreement or both the county and city, a county may delegate responsibility for
adequate collection management treatment disposal ormalerra/s recovery to a city This delegation otresponsibi/ity
:5 earnings"! upon the approval a! a solid wale management plan by the cabinet The purpose or delegating
responsrbrlities she/toe to effectuate the sale andsanrlary management use andliandlmg also/id waste the protection
oft/Ye health welfale and safely Olllle when: and lnhabllanls of the Commaneallh and Ior making the mos! emote/ll
use Ola” resources fort/re benefit all/re cllllens andlnhabilanfs of the Commonwealth”

(Emphasis added)
7 This may have been an oversight as the trial court noted in its introduction that Seclion 5 is notchaltenged in lhl's litigation
8 Section 156 was repealed in 1984 and replaced by Sermon 1588 in 1994
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