ELECTRONICALLY FILED

Arkansas Supreme Court
Kyle E. Burton, Clerk of the Courts
2024-Aug-26 13:47:45
CV-24-492

CV-24-492 o1 Pages

IN THE ARKANSAS SUPREME COURT

JENNIFER MCGILL, individually and

on behalf of the ARKANSAS CANVASSING

COMPLIANCE COMMITTEE; &

CHEROKEE NATION ENTERTAINMENT, LLC PETITIONERS

V.

JOHN THURSTON, in his officiatapacity as
ARKANSAS SECRETARY OF STATE RESPONDENT

LOCAL VOTERS IN CHARGE, A

BALLOT QUESTION COMMITTEE; and

JIM KNIGHT, individually and on behalf of

LOCAL VOTERS IN CHARGE INTERVENORS

PETITIONERS' PRETRIAL BRIEF

IntervenorLocal Votersn Charge (“LVC”)wants tachangeAmendment 100

of the Arkansas Constitution so that @readylicensed casino cannot operate in

Pope County. But L& violatedstatutory requiremenfsr collectingsignaturegor

the requirednitiative Petition:

X LVC, thePetitionsponsorfailed to certify paid canvasser

X LVC paid canvassers based on how many signathessgot;

X LVC provided incorrect residence addresses for canvassers;

X LVC failed to register and certify “captains,” who qualified as paid
canvassers

X LVC failed to properly educate canvassers; and
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X LVC canvassers fraudulently induced signatures.
Due to these violations of Arkansas law, thiidtive Petition should not have been
certified andthe proposed amendment to Amendment 100 should not be on the
ballotfor the November 2024 election.
INITIATIVE PROCESS

UnderAmendment 7 of the Arkansas Constitution, ten percent of legal voters
(determined by the number of votes cast for Governor in the last general election)
may initiate a petition to place proposedconstitutional amendment on the ballot
for consideration by the electorate. Ark. Const. art. 5, 8 1; Ark. Const. amend. 7.
For the November 2024 election, 90,704 valid signatures of registered voters are
required, with signaturegsom five percenof electordrom at least fifty counties of
the state.ld.; see alsdArk. Code Ann. § 7-326(e).

Some definitions relating to theitiative process arbelpful:
X “Canvasser’ means a person who circulates an initiative . . . patitiampart

or parts ofan initiative . . . petition.” ArkCode AnnS§8 7-9-101(3).
X  “Petition part’ means a petition signature sheet . . . ."81d:9101(7).
X  “Petitioner means a person who signs an initiative . . . petition ordering a

vote on a measure.” 18.7-9-101(8).



X  “Sponsor means a person who arranges for the circulation of an initiative
... petition or who files an initiative . . . petition with the official charged with
verifying signatures.” 1d§8 7-9-101(10).

Thesponsor of amitiative petitionmay paycanvassers to collect signatures.

SeeArk. Code Ann. 8§ 7-801. Before a paid canvasser may so,the canvasser

and the sponsor must follow certain steps under Arkansas Code Annotated 8§ 7-9-

601. The canvasser must gitlee sponsor the canvasser’'s “current residence

address” and full name. 18.7-9-601(d)(1)€2). The canvasser must also execute,

under oath, a statement that the canvasser has not committed a “disqualifying
offense.” Id. 8 7-9-601(d)(3)(A). The statute lists numerous disqualifying offenses,
includingfelonies and crimes of moral turpitud&ee id. § 7-%01(d)(3)(B).

Below is anexample of a “Paid Canvasser Affidavit”



PAID CANVASSER AFFIDAVIT

— o
I, \ }cﬂ‘J L\} hhn f_—r' “'ﬂ.’,‘)‘\f.»" being duly sworn on oath or solemn affirmation do state
and attest as/follows:

= I make the following statements based upon my own personal knowledge.
+ [ am of sound mind, and otherwise qualified to make this affidavit.

= Tam 18 years of age or older.

= lam acitizen of the United States.

= Tam aresident of Arkansas.

= The Sponsor has provided me a copy of the most recent edition of the Arkansas Secretary of State’s
Initiatives and Referenda Handbook.

= The Sponsor has explained to me the Arkansas law applicable to obtaining signatures on an
initiative or referendum petition.

= Ihave read and understand the Arkansas law applicable to obtaining signatures on an initiative
or referendum petition.

= My full name is: \f\r‘)\{ L\f nn Fischer

» 1 have used the following other aaﬂumud names: ,_ )¢ r‘l e

, ]

e

= My current residence address is: L’ﬁ NJC} 5 ﬂ\;’ \J | 1;‘1110& ]f{k ?Dl 7, 3
= My permanent domicile address is: ’T t\[Jf.:J 151 \J} _u_mygtﬂt\ w =4 i -

= I have provided the Sponsor sufficient information of my identity to allow the Sponsor to
obtain my criminal history and criminal record within thirty (30) days before the date that I

begin to collect signatures. | have not and agree not to receive payment on the basis of the
number of signatures obtained on a statewide initiative petition or statewide referendum
petition.

* Ihave not pleaded guilty or nolo contendere to or been found guilty of any disqualifying offense as
defined by A.C.A. §7-9-601(d)(3)(B) in any state of the United States, the District of Columbia,
Puerto Rico, Guam, or any other United State proleclumlc

Dated this /£ day of J%yg_/__, 2024 /%*E/ L Feschon

SIGNATERE OF PAID CANVASSER

Ex. 1.

Section 7-9601 giveghe sponsor specific responsibilitieBhe sponsor must
“[p]rovide the canvasser with the most recent edition of the Secretary of State’s
initiatives and referenda handbook” and explain to the canvasser “Arkansas law
applicable to obtaining signatures on an initiative . . . petition.” Ark. Code Ann. 8

7-9-601(a)(2)(A), (B). The sponsor must submit to the Secretary the paid
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canvasser’s sworn statemenirk. Code Ann.8 7-9601(3(2)(D). The sponsor
must conduct a criminal background check on the paid canvasser to screen for
disqualifying offenses. [d§8 7-9601(b)(1). The sponsor must submit to the
Secretary “a complete list of all paid canvassers’ nhames and current residential
addresses.” I 7-9601(a)2)(C)(i). When submitting that list, the “sponsshall
certify to the Secretary . . . that each paid canvasser in the sponsor’'s employ has no
disqualifying offenses ... .” Id. 8 7-9601(b)(3). If the sponsor addsnew paid
canvasser, the sponsor muptlatethe information providetb the Secretaryld. §
7-9-601(a)(2)(c)(i)). Any signature “incorrectly obtained or submitted under this
section shall not be counted by the Secretary of State for any purposg&.7-9d.
601(f).

Below are excerpts from a “Sponsor Affidavit Regarding Additional Paid

Canvassers”:



Sponsor Affidavit Regarding Additional Paid Canvassers
L, _BL\JIP DQ'*_-"' €9 . being duly swom on oath or solemn affirmation do
statc and attest as follow?
* [ make the following statement based upon my own personal knowledge.
» I am of sound mind, and otherwise qualified 1o make this affidavit.
« lam I vears of age or older
* lam providing this affidavit on behalf of and at the direction of Local Voters in Charge, a
duly formed Arkansas Ballot Question Committee and Spansor of an initiative petition
popularly known as “AN AMENDMENT REQUIRING LOCAL VOTER APPROVAL
IN A COUNTYWIDE SPECIAL ELECTION FOR CERTAIN NEW CASING
LICENSES AND REPEALING AUTHORITY TQ ISSUE A CASINO LICENSE IN
POPE COUNTY, ARKANSAS."
* 1 am a Manager for the canvassing efforts of Local Voters in Charge. My responsibilitics

include hiring and managing the paid canvassers.

®  The Sponsor certifies that no paid canvasser listed in Exhibit A has pleaded guilty or nolo
contendere to or been found guilty of any disqualifying offense as defined by A.C.A. §7-
9-601(d)(3)i B in any state of the United States, the District of Columbia, Puerto Rico,

Guam, or any other United State protectorate.
Ex. 2.

Once the required information is provided to the Secretgrgid canvasser
may solicit signatures.Ark. Code Ann. 8§ 7-%01(a)(2). B&ch signef a petition
partmust providehis own signature.See id§ 7-9-126(c)(1), (2)(providing that a
signature shall not be counted if it “is not an original signatorénot the signature
of the purported petitione)” Whena petition parts complete, the canvasssgns

the page, which has an affidavit at the bottom:
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INITIATIVE PETTTION
ogooos L7

To the Honorable John Thurston, Secretary of State of the State of Arkansas: ot
‘We, the undersigned registered voters of the State of Arkansas, respectfully propose the following amendment to the Constitution of the State: An amendment requiring local FOR OFFICE USE ONLY
voter approval in a countywide special election for certain new casino licenses and repealing authority to issue a casino license in Pope County, Arkansas. By this, our petition, b ) | I's
order that the same be submitted to the people of said state, to the end that the same may be adopted, enacted, or rejected by the vote of the registered voters of the state al the Valid of -
regular general election to be held on the 5th day of November, 2024, and each of us for himself o herself says: "I have personally signed this petition; | am a registered voler of Ié l ! b | \ Z'{“

the Statc of Arkansas, and my printcd name, datc of birth, residence, city o town of residence, and date of signing this petition are correctly written after my signature.” By Date —‘—LJ—

A full and correct copy of the popular name, ballot title, and the proposed measure is attached hereto.

VOTERS REGISTERED IN %U: nNe COUNTY

;. |Signature Printed Name Date of Birth  |Residence (Street Address) City or Town of Residence County of Residence Date of Signing
S Rdoce Bl Bdoinga, 193/ as0 fary oo | hpprison)  (Bipee b lavsy
M-)é% '3 T&é\’q\\h‘?ﬁbﬂbﬂiﬁ 213 | LT \lt“'th.?-\?cl k\wn‘som ‘?-)Gew; ‘5{1‘1[1.‘{)
it Diip%  BowtinG ;szt/jé I BbY ey 95| Fetr RIS Boone |5 z5/by
Cg/ﬂt:&j .--f,b} u ‘hqr-‘:;‘f'm einll. |STIE L 20O Yols ot g oo (Zecsm - Caes 7
sl an Ll | Doid mt. Such, 0 7/ 06/ HG5 Moo Road | Harr'sen Bore Dk i

~

& |w e

g

(< SN € QL2004
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[crodpeca @ oo Vopddy R ITKSurerallG Yol son | Prone. |5/2950)
7 Mtéﬁ@a’ﬂ' el 10 1, Jll& Gt |2 ?{Jpﬁﬁ 1752 Zopflise Hm"_r":ig"!-g Porpy |- 2
JQWP Q@ G2l Jl (Mot 4. Frochid o |p-2pplicpimodiconed teid £ Boone |s2ray
d “Lm AForhiiog | Susan . TReeh\icl 1910 50 15976 N comeiunr)  hewp Hir Boo 5] 5124
oW (= Ik Cede, [/ 13/70 11906 D e O L Hill Pony | Sbga
State of Arkansas, County of Pielasi, (couny where notary signs) On this_3{ ~ day of t:{ 202, h::{ckx::‘;:; llmn:z(r;:gned Nmr_yp::}ic!,"p;;grmi appearcd

LAviger, Yerrmndez | being duly swom, state that each of the foregoing persons signed ; ki X :
A N o) ded) tl described and acknoy ged that
his or her own name to this sheet of petition -n my presence, To the best of my knowledge and belief, each pegvided) fo be the peraor clhed 1 the fomenine Canvasser Asiart s Wi eeaied

signature is genuine and each signer is a registered voter of the State of Arkansas, in the County listed. At g:xsitm? o't;:'(];ﬁw:iur fx m;::;ms:;fﬂl:?zgﬂ:agﬂ r:q\lm:m:nm offe Camvasie i the Siats
all times during the circulation of this signature sheet, an exact copy of the Popular Name, Ballot Title, g EEne i k

and text was attached to this signature sheet. My, nt residence address is correctly stated below. "
. )ZﬂLA_ c% i . JENEVA WILLIAMS
3 : 2 Signature of N Sk it i B Natary Bublis-Arkansas

= 5 T s - T ' : ki €
Current S0 O Ca ToeWammadle AR Ve My C Expirés’ iy fio 2034 My © ‘_'"“ Expires 05-16-2034
Indicate one: (A Paid Canvasser  (_____) Volunteer/Unpaid Canvasser Residence County of Notary: ‘pr,.', ﬁ'd ks 1 Sm s LA !

Ex. 3. In the affidavit, the canvasser swears that each person who signed the petition
part did so in the canvasser's presence and that, to the best of the canvasser’'s
knowledge and belief, each signature “is genuine and each signer is a registered voter
S d.
When the sponsor completes its canvassing effortgtsubmitthe petition

partsto the Secretary, along with @ertification statement that identifies paid
canvasserand affirms that the sponsor providedhe paid canvassers a “copy of

the most recent edition of the Secretary of State’s initiatives and referenda
handbook” and “explained the requirements under Arkansas law for obtaining

signatures . . ..” Ark. Code Ann. § 71941(f).



The Secretaryfirst conducts an initialcount of signatures, setting aside
(“culling”) somepartsfor certain issues—for example, whitae canvasser or notary
fails to signa pageandwhen the canvasser collessignatures before the canvasser
was submitted to the Secretary or after the page was notaliz&d/-9-126(b), (c).

If this initial review showsthat the sponsor hasbtained enouglfacially valid
signaturego qualify the petition for the ballot, the petition preds to verification
review. Id. 7-9-126(e).

During the verification review, the Secretary reviews each signature to
determine whether it comes from a registered voter, which the Secretaryaay do
if the voter is still registered in the same county as when signing the pefitien
Secretarythen counts the verifiedignatures to determine whether the required
number habeen obtained to place the proposed amendment on the ballditso,
the Secretary certifies the proposed amendment to the County Boards of Election
Commissioners. Se&m. Pet, Ex. C.

There are things the Secretary does not do during this process. The Secretary
does not ‘delve into any of the paperwork” related to paid canvassers “to see if it
met any kind of qualifications.” Ex. 4 at 1423 The Secretary does not inquire
into whether paiccanvasser submissions are true. And the Secretary has no way of

knowing whether paid canvassers misrepresented the purpose and effect of the



petitionandwhether paid canvassers were offered or given compensation based on
the number of signatures they collected.
BACKGROUND

In 2018, Arkansas voters approved Amendment 100 to the Arkansas
Constitution authorizingthelicensureand operation of four casinasne in each of
Jefferson,Crittenden Garland and Pope Coums On March 20, 2024the
Attorney General certified a popular name and ballot title for a proposed amendment
to Amendment 100ncluding changedo subsections (i), (k), (m), and (ahdthe
additions of subsections (s) and ¢f)Section 4(the “Proposed Amendmént If
passed, th&roposedAmendmentwill remove the requirement that the Arkansas
Racing Commissiolf*ARC”) issue a license for a casino in Pope Courgyoke
anylicense for a casino in Pope Courgsued beforéhe effective date, amurovide
a process by which a casino license may be issued in any county other than
Crittenden, Garland, and Jefferson if a future constitutional amendment allows for
such a license.

On June 27, 2024the ARC awarded a license toh€&okee Nation
Entertainment, LLC (“GIE”) to operate a casino in Pope County. The Choctaw
Nation, which operates a casino in Pocola, Oklahp®2 milesfrom the Pope
County site,applied for the license but was unsuccessful. The Choctaw funded

LVC, a registered ballajuestion committeeyhich sponsored and submitted the



Initiative Petition for the Proposed Amendment. As of June 30, 20@4;hoctaw
had contributed $5.3 million to the Initiative Petition effort.

LVC hired PCI Consultants, Inc. (“PCI"Xo spearhead the canvassing
campaignfor the Initiative Petition PCI, in turn, engaged Cape Campaigns, Inc.
and Florida Petition Management, LLC to vet, hire, and manage paid canvassers.
Cape Campaigns, owned by Stephanie Marcynyszyn, managed the canvassing effort
in Northeast Arkansas and some areas in Southwest Arkamdasda Petition
Managementthrough its employee Phillip Dewey, managed canvassing efforts in
Central Arkansas.It further contractedEngage e Voter, LLC, owned by Berta
Erickson,to manage paid canvassers in Northwest Arkansas.

LVC’s canvassing effort, with layer upon layer aintractorsresulted in
systemicviolations of the paigtanvasser statute, Arkansas Code Annotate®S8 7
601. LVC, “the sponsor,” failed to certify that paid canvassers did not have
disqualifying offensesnsteadCape Campaigns, Florida Petition Management, and
Engage the Votepurportedly did so on LVC’s behalf. The contractors offered
incentivesand paid canvasserdased orthe number of signatures collected, as
shown innumerous videos from across Arkansas in which paid canvassers describe
the bonus scheme Theydeployed unregistered professional paid canvassers from
across the country to directly solicit signatures under the guise of training registered

canvasser@he “captains”) as shown ivideosof captains soliciting signatures.
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There is more. Many of the paid canvassers provided invalid oexietent
“residence address[es]” on petitipart affidavits. Petitioners’ investigator sent
letters to the addressesaif paid canvassers who providaffidavits and no less
than 32were returned as undeliverable. Other evidence will Shownsistencies
between claimed “residence address[es]’ and where canvastaByresided In
addition paid canvassers routinely misrepresented the substance of the Initiative
Petition—either intentionally or as a function of LVCésd the contractorgailure
to properly educate them

On July 31, 2024, the Secretasrtified an Initiative Petition for the Proposed
Amendment, but, becausd these statutory violationfhe Proposed Amendment
should not have been certified.

DISCUSSION

The sponsor of a proposed constitutional amendment akmée “onus of
complying with the simple and straightforward procedural requirements” to have it
placed on the ballot. Roberts v. Priest, 334 Ark. 503, 517, 975 S.W.2d 850, 856
(1998). LVC ignored most of its obligations under Arkansas law for use of paid
canvassetsrequiring the disqualification of all taintesignatures. LVC failed to
certify paid canvassers; submitted petition parts collected by paid canvassers who
were either offered or received financial incentives based on how many signatures

they got;submitted petition parts witimcorrect residence addressescamvasser
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affidavits failed to register and certifycaptains,” who qualified as paid canvassers;
failed to properly educate canvassers; and fraudulently induced signati€s.
submitted and the Secretary certified less than 116,200 signatures fbe
Initiative Petition but dl signaturesobtainedby paid canvassers must be thrown out
because of LVC’s systemic violationslafv.

l. LVC, the Petition Sponsor,Failed to Certify Paid Canvassers, and All
Signatures They Collected Are Invalid.

Arkansas Code Annotated 8§ 7694(b)(3) requireshat, “[u]pon submission
of the sponsor’dist of paid canvassers to the Secretary of Statespgbasorshall
certify to the Secretary of State that each paid canvasser in the sponsor’'s employ has
no disqualifying offenses in accordance with this sect{emiphasis added). This
“certification is the only assurance the public receives that the paid canvassers” do
not have disqualifying offenses. Miller v. Thurst@620 Ark. 267, at 8, 605 S.W.3d
255, 259. Contrary to the statute, LVC did not make the required certificathes.

a result, all signatures obtained by paid canvassershaubsallowed.

Instead of LVC (the sponsor), Cape Campaigns, Florida Petition
Management, and Engage the Voter, none of whathan agreemenbor even
contactwith LVC, submittedcanvasser lists and provided what purported to be §
601(b)(3) certifications. Specifically, Ms. Marcynszyn,Mr. Dewey, and Ms.
Erikson submitted affidavits attempting to attest that LVC “certifies that no paid

canvasser”’ has a disqualifying offens&m. Pet., Ex.G & H. But LVC, as the
12



sponsorhadthe nondelegable duty to submit @estification to the Secretarylhe
statute does not permitcanvassing company’s independent contractocetbfy
on behalf of a sponsor, especially not regarding paid canvagsérsCode Anns§
7-9-601(b)(3).

LVC likely will press three arguments to escape the plain statutory mandate.
First, LVCwill say that the Secretary has customarily allowed canvassing companies
to submit certifications on the sponsor’s behalf. But the Secretary himself admitted
at deposition that this practice is and always has been illegal. He testified that he is
“embarrassed that we had it wrong for so long.” Ex. 5 at 63:4-5.

Second, LVOmaycontendhat the correct interpretation of the statute should
apply only to future initiative petitionsBut the unambiguous statutory mandate
must be followed now, regardless whether it was violated in the pastArkansas
Supreme Court will not order the Secretary to ignore mandatory statutory
requirements. Cowles v. Thurst@®24 Ark. 121, at 2 (“This court is being asked
to order another constitutional officer, the Arkansas Secretary of State, to ignore a
mandatory statutory provision that he has enforcHdat is not the proper role of
the court)).

Finally, LVC will say that the statute does not bar sponsors from delegating
responsibilities to agents. But tBtatuteis not ambiguousandit does not allow

delegation of responsibility. ArkCode Ann.8 7-9601(b)(3). “When a statute is
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unambiguous, the rules of statutory construction do not permit us to read into it
words that are not thereNMcMillan v. Live Nation Ent., Inc2012 Ark. 166, 6, 401
S.W.3d 473, 477 (2012)And purported substantial compliance through an agent
not a substitute. Zook v. Martin, 2018 Ark. 306, 5, 558 S.W.3d 385, 390 (2018)
(holding that‘the clericalerror exception or substantial compliance cannot be used
as a substitute for fulfillment with the statte

Regardless,from a factual perspectiyethe contractors who provided
certifications wereot LVC’s agents anyway. They were PCI’s and Florida Petition
Managemer$ independent contractors and employees of those independent

contractors (Ms. Marcynszyn, Mr. Dewey, and Ms. Erickson).

Further, not a single factor the Arkansas Supreme Court considers when

determining the existence of an agency relationship tilts theeslightest in favor
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of a finding that the secondnd thirdlevel contractors were LVC’s agents. LVC
exercised no control over these contractors. The contractors were “engaged in a
distinct . . . business.” D.B. Griffin Warehouse, Inc. v. Sanders, 336 Ark. 456, 461,
986 S.W.2d 836, 838 (1999). The contractors occupy a unique space, requiring skill
possessed by specialists. IBCI engaged these contractors for a short “length of
time.” Id. The contractors were not paid hourlyee id(listing as an agency factor
wheher a person was paid “by the time or by the job”). In fact, LVC did not pay
these independent contractors ataRCl and-lorida Petition Managemedid. No
evidence supports that these contractors and LVC believed they “were creating the
relation of master and servant.” Idvis. Marcynszyn, for example, testified at
deposition that she cannot recall even speaking with anyone affiliated with LVC.
Ex. 6 at 30:4-8.Mr. Dewey (from Florida Petition Management) likewise testified
that he had no direct contact with any LVC representatixe.7 at 43:944:4 . And
LVC is not in the canvassing business. It is a-offidallot question committee.
Sanders, 336 Ark. at 461, 986 S.W.2d at 838 (listing “whether the principal is or is
not in business” as another agency factor).

Arkansas Code Annotate®l 7-9-601(f) states that “[s]ignatures incorrectly
obtained or submitted under this section shall not be counted by the Secretary of

State for any purpose.After disqualification of those signaturebtained by paid
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canvassers who were not certified by LM@e Initiative Petition lacks adequate
signatures for inclusion on the 2024 ballot.
Il. Paid CanvasserdVere Offered andReceived Compensation Based on the

Number of SignaturesThey Obtained, and the Signatures They Collected

Are Invalid.

It “is unlawful for a person to pay or off&r pay a person, or receive payment
or agree to receive payment, on a basis related to the number of signatures obtained
on a statewide initiative petition . . . .” Ark. Code Ann. 8-801(g)(1). Any
signature obtained in violation of this provision “is void and shall not be counted.”

Id. 8§ 7-9-601(g)(3). Ms. Marcynyszyn, Mr. Dewey, and Ms. Erickson
acknowledgedhese statutory prohibitions each sponsor affidavit they submitted

to the SecretarySponsor agrees that it will not pay or offer to pay a paid canvasser
on the basis of the number of signatures” obtained by the canv&ssere.g., Am.
Pet., ExG & H. These attestations weliadse.

Video evidence establishes that LVC's hired guns routinely offered and paid
bonuses to canvassers based on the number of signatures obtained. These bonuses
included: $100.00 for 100 signature§400 when canvassersbtained enough
signatures to “close out a county,” which meant collediregrequisite number of
signatures from theounty; andVisa gft cards or other prizes in exchange for a

certain number of signaturesSeePet'rs Ex. 92(Petitioners_0000001) (paid

canvasser explaining incentivesvailable based on the number of signatures
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collected; Pet'rs Ex. 9Petitioners_0000005) (sameyir. Dewey will testify that

he gave canvassers “a gift card” or “credit card” if canvassers had a “good day,”
which he defined as a day in which a paid canvasser collected 75 or 100 signatures.
Ex. 7 at 41:620. f acanvassedid not meeminimum signature requiremenfsid
canvassers were placad“time out” a disciplinary action whereby the canvasser
was not allowed to canvass for a certain period of,tanether example of paying
canvasserbased on thaumber of signaturesbtained.

This unlawful payment scheme was systemic, invalidating all signatures
collected by paid canvassers. At a minimum, all signatures collected by canvassers
to whom compensation was offered or given based on the number of sighatures
obtainedcannot be countedhcludingall paid canvassers managed by Mr. Dewey
and Ms. Erickson.The evidence will shoyat a minimumthat at least twenty paid
canvassers fall into this category.

[I. Petition Parts Contain Incorrect Residence Addresses forPaid
Canvassersand Signatures Obtained by These Canvassers Are Invalid.

Each petition part must list the current residence address of the canvasser,
which the canvasser must verify by affidavit. Ark. Code Ann. 81D8®). “A
petition part and all signatures appearing on the petition part shall not be counted
... if [tlhe petition lacks the . . . residence address of the canvasseArk..Code
Ann. 8§ 7-9126(b);Benca v. Martin2016 Ark. 359, 12500 S.W.3d 742, 750 (2016)

(holding the failure to identify current resident addresses required the invalidation
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of signatures); Zook v. Martin, 2018 Ark. 306, 5, 558 S.W.3d 385, 390 (2018)
(same)

The evidence will show that paid canvasdisted on petitiorpart affidavits
residence addresses where they did not resiteleed at least somerovided
addressethatdo notevenexist. Sgnatures collected by the patdnvassers who
provided invalid residence addresses on their petgam-affidavits must be
disqualified.

IV. LVC Failed to Register and Certify Captaing Who Qualify as Paid
Canvassers Under the Statute

A “paid canvasser” isa person who is paid or with whom there is an
agreement to pay money or anything of value . . . in exchangsohoiting a
signature on a petition.”Ark. Code Ann.§ 7-9601(c);see alsoArk. Opp. Atty.
Gen. No. 20294853 (concluding that a company’s regular employees who are tasked
with circulating petitions are paid canvassers under the statuf@us, “paid
canvasser” includesnyone compensated for “soliciting” signatures. “Solicit”
means‘to make petition to” and “to approach with a request or ple&diicit,
MerriamWebster Dictionary, https://www.merriamebster.com/dictionary/solicit.

The evidence, including videos, will show tHaape Campaigns, Florida
Petition Managementand Engage the Voteemployed and paid numerous
“captains”who escorted;oachedand generally oversam@gistered paid canvassers.

These captaing sometimes referred to as promoters or trairess), held petition
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parts, initiated contact with potential petitioneasd explained the meaning and
legal effect of the Initiative Petition directly to potential petitioners. Captains
themselves solicitegignatures in return for compensation and thus were paid
canvassers under the statute.

Paid canvasser including the captaindjad to meet the requirements of
Arkansas Code Annotated 8§ 7691. Benca 2016 Ark. 359, 10, 500 S.W.2d749
(“if the canvasser is identified by the sponsor as a paid canvasser, then the
requirements must be met before signaturesaltected). Boiled down, a paid
canvassemust be an Arkansas resident over 18 years ohagdenustnot have a
disqualifying offense.SeeArk. Code Ann. § 7-203@)(3), (6).

Despitebeing statutorypaid canvassers,one of the @ptains submitted a
“Paid Canvasser Affidavit.” Nor did LVC, PCI, or other involved canvassing
companiesttempt to register theaptains, certify them, provide their addresses, or
fulfill any of the other obligations placed upon LVC by Arkansas Code Annotated §
7-9-601. The reason is clearThese professional canvassers would not have been
gualified to be paid canvassers due to the residency requirement and disqualifying
offensesSeeArk. Code Ann. 8§ 7-203(6) -601(d).

LVC’s endrun around the paidanvasser statutequires disqualification of

all signatures obtaineth the presence otaptains. After disqualification of
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signatures tainted by theamtains, the Proposed Amendment lacks sufficient
signatures to qualify for the 2024 ballot.
V. LVC Failed to Properly Educate Canvassers.

The evidence will show that LV@nd the companies involved in the
canvassing efforfailed to properly educate canvassers as require@rkgnsas
Code Annotate@ 7-9-601(a)(2)(B). That provision requires sponsors to explain to
each paid canvasser (both registered canvassersunregistered captajnghe
requirements under Arkansas law for obtaining signatures on an initiative or
referendum petition beforthe canvassesolicits signatures. Arkansas law forbids
knowing misrepresentations of “the purpose and effect of the petition for the purpose
of causing a person to sign a petition.” §.7-9-103(c)(6). That many paid
canvassers misrepresented the Initiative Petition’s purpodeeffect provides
compelling evidence that paid canvassers were not instructed as required by
Arkansas Code Annotated § 7691 (a)(2)(B), thus requiring all signatures obtained
by paid canvassers not to be counted. 7Q-601(f) (“Signatures incorrectly
obtained under this section shall not be counted by the Secretary of State for any
purpose.”).

VI. Paid Canvassers Fraudulently Induced Signatures, and Fraudulently
Induced Signatures Are Invalid.

A canvasser commits a Class A misdemeaiforhe “[kjnowingly
misrepresents the purpose and effect of the petition or the measure affected for the
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purpose of causing a person to sign a petition.” Ark. Code Ann. 803&)(6). A
sponsor or canvasser commits the offense of petition fraud, a Class D felmy,
“[kKInowingly misrepresents the purpose and effect of the petition or the measure
affected for the purpose of causing a person to sign a petition.” Ark. Code Ann. 8
5-55-601(b)(2)(F), (c) These offenses disqualify a paid canvasser under Arkansas
Code Annotated 8§ 7-601(d)(3)(B)(ii).

The evidence will show that paidanvassersbtained signatures from
registered voters by misrepresenting the nature of Initiative Pegitidnts effect.
LVC’s canvassers repeatganade false statements, including:

X  thelnitiative Petition is neither for nor against casinos;

X  thelnitiative Petition creates a casino in Pope County;

x  thelnitiative Petition is about local control;

X thelnitiative Petition allows local communities to determine whether they can
have a casino

x  thelnitiative Petition will not disturb current casinasnd

X thelnitiative Petition creates a casino in Pulaski County.

Based on the fraud dfVC and the paid canvassemsho circulated the
Initiative Petition all petitions carried by the perpetrating canvassers should be

invalidated and all signatures discarded. Even further, the entire canvassing effort,
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based upon the number of known violations, is tainted by tadaghould be thrown
out
CONCLUSION

The paidcanvasser statute is unequivocal: Signatures obtained in violation
of it cannot be counted for any reason. The systemic fraud and other failures
discussed above that will be aired in full at the hearing compel the conclusion that
LVC did not submit to the Secretary the requisite number of valid signatures to
gualify the Initiative Petition for the November 2024 general election.

Respectfully submitted,
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QUATTLEBAUM, GROOMS & TULL PLLC
111 Center St., Ste. 1900

Little Rock, AR 72201

Telephone: (501) 372700

Facsimile: (501) 374701\
jtull@qgtlaw.com

cchiles@qgtlaw.com
ryounger@qgtlaw.com
mcausey@qgtlaw.com
glarkin@qggtlaw.com

By:/s/ John E. Tull llI

John E. Tull 11l (84150)

E. B. Chiles IV (96179)

R. Ryan Younge(2008209)
Meredith M. Causey (2012265)
Glenn Larkin (2020149)

DAVID A. COUCH PLLC
David A. Couch

5420 Kavanaugh, #7530
Little Rock, Arkansas 72217
Telephone: (501) 661300
david@davidcouchlaw.com

MCDANIEL WOLFF, PLLC
Scott P. Richardson (2001208)
Bart W. Calhoun (2011221)
Brittany D. Webb (2023139)
1307 West Fourth Street
Little Rock, Arkansas 72201
Telephone: (501) 9586000
Facsimile: (501 419601
scott@mcdanielwolff.com
bart@mcdanielwolff.com
bwebb@mcdanielwolff.com

Attorneys for Petitioners
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CERTIFICATE OF SERVICE

[, John E. Tull lll, hereby certify that on August,28024, the foregoing
pleading was filed with the Court’s electronic filing system, which shall cause
notification to be sent to all counsel of record.

/s/ John E. Tull lll
John E. Tull I
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Sponsor Affidavit Regarding Additional Paid Canvassers

5 Ph 'l\\ P De w ¢ _"5 , being duly sworn on oath or solemn affirmation do

state and attest as follows:

I make the following statement based upon my own personal knowledge.

I am of sound mind, and otherwise qualified to make this affidavit.

I'am 18 years of age or older.

I am providing this affidavit on behalf of and at the direction of Local Voters in Charge, a
duly formed Arkansas Ballot Question Committee and Sponsor of an initiative petition
popularly known as “AN AMENDMENT REQUIRING LOCAL VOTER APPROVAL
IN A COUNTYWIDE SPECIAL ELECTION FOR CERTAIN NEW CASINO
LICENSES AND REPEALING AUTHORITY TO ISSUE A CASINO LICENSE IN
POPE COUNTY, ARKANSAS.”

I am a Manager for the canvassing efforts of Local Voters in Charge. My responsibilities
include hiring and managing the paid canvassers.

The Sponsor has provided each paid canvasser listed on the attached Exhibit A a copy of
the most recent edition of the Arkansas Secretary of State’s Initiatives and Referenda
Handbook.

The Sponsor has explained to each paid canvasser listed on Exhibit A the Arkansas law
applicable to obtaining signatures on an initiative or referendum petition.

The Sponsor is submitting herewith as Exhibit A a supplemental list of paid canvassers’
names and current residential addresses to the Arkansas Secretary of State.

The Sponsor has instructed each paid canvasser listed in Exhibit A to provide sufficient

information of the paid canvasser’s identity to allow the Sponsor to obtain the criminal

EXHIBIT
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history and criminal record of the paid canvasser within thirty (30) days before the date
that the paid canvasser will begin to collect signatures.

The Sponsor has obtained the criminal history and criminal record of each paid canvasser
listed on Exhibit A.

Where indicated by such criminal history or criminal record, the Sponsor has contacted
the appropriate authority in the state or jurisdiction if a criminal history or criminal record
indicates an open or pending matter if that open or pending matter would be a
disqualifying offense as defined by A.C.A. §7-9-601(d)(3)(B).

The Sponsor has obtained at Sponsor’s cost, from the Division of Arkansas State Police,
a current criminal history and criminal record search on each paid canvasser being
registered by the Sponsor with the Arkansas Secretary of State.

The criminal history and criminal record search for each paid canvasser listed in Exhibit
A was obtained from the Division of Arkansas State Police within thirty (30) days before
the date the paid canvasser will begin collecting signatures.

The Sponsor agrees that it will not pay or offer to pay a paid canvasser on the basis of the
number of signatures obtained on a statewide initiative petition or statewide referendum
petition.

The Sponsor certifies that no paid canvasser listed in Exhibit A has pleaded guilty or nolo
contendere to or been found guilty of any disqualifying offense as defined by A.C.A. §7-
9-601(d)(3)(B) in any state of the United States, the District of Columbia. Puerto Rico.
Guam, or any other United State protectorate.

The Sponsor is herewith submitting as Exhibit B to the Arkansas Secretary of State the

additional paid canvassers’ signed affidavits reflecting that they have not pleaded guilty



or nolo contendere to or been found guilty of any disqualifying offense as defined by
A.C.A. §7-9-601(d)(3)(B) in any state of the United States, the District of Columbia,

Puerto Rico, Guam, or any other United State protectorate.

Dated this ‘ 8\ day of A P@l C , 2024,

On behalf of
LOCAL VOTERS IN CHARGE
QA} ”ro 1D eiNey
Print Name ' ~J
)
Signatureq‘/ O
ACKNOWLEDGMENT
STATE OF AR SAS ,
COUNTY OF Iﬁv[ /L%
On this /} day of [ / . 2024, before me, a Notary Public, duly
commissioned, appearing in person the within named _| XJ / / 1;}0 %’me

personally known who stated and acknowledged that he/she had so signed, e}é/ted and
delivered the foregoing instrument for the consideration, uses, and purposes therein mentioned
and set forth.

IN WITNESS WHEREOF, I hereunto set my hand and official seal this _/ cQ\day of

& 1 / , 2024.
/

My Commission Expires: ) '
A-T- Jv29 Y0 f/)v )) 2O
Notaé/ Public

NICIA TRAVIS
Notary Public - Arkansas
Pulaski County
My Commission Expires 02-07-2029
Commission # 12706711




To the Honorable John Thurston, Secretary of State of the State of Arkansas:

INITIATIVE PETITION

A full and correct copy of the popular name, ballot title, and the proposed measure is attached hereto.

000003

We, the undersigned registered voters of the State of Arkansas, respectfully propose the following amendment to the Constitution of the State: An amendment requiring local
voter approval in a countywide special election for certain new casino licenses and repealing authority to issue a casino license in Pope County, Arkansas. By this, our petition,
order that the same be submitted to the people of said state, to the end that the same may be adopted, enacted, or rejected by the vote of the registered voters of the state at the
regular general election to be held on the 5th day of November, 2024, and each of us for himself or herself says: "I have personally signed this petition; I am a registered voter of
the State of Arkansas, and my printed name, date of birth, residence, city or town of residence, and date of signing this petition are correctly written after my signature."

VOTERS REGISTERED IN %C‘Q(\@

L

EXHIBIT
3

FOR OFFICE USE ONLY

KQ Valid of
By__& Date ‘” \\IZ.U

10

COUNTY
Printed Name Date of Birth Residence (Street Address) City or Town of Residence County of Residence Date of Signing
M\w Pdo e 2 123/ é/ollw Do | MapRzon  (Dipee  Fla
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State of Arkansas, County of ﬁ tla gé i‘ (county where notary signs)

I, V\w@fex\ Hernandez

, being duly sworn, state that each of the foregoing persons signed

his or her own name to this sheet of petition in my presence. To the best of my knowledge and belief, each
signature is genuine and each signer is a registered voter of the State of Arkansas, in the County listed. At
all times during the circulation of this signature sheet, an exact copy of the Popular Name, Ballot Title,

and text was e)xzhj/to this
Signature:

ature sheet. My ent residence address is correctly stated below.

Current Residence: 3200 O ((,A TNeclamulle AR N9

Indicate one:

(_X__ ) Paid Canvasser

( ) Volunteer/Unpaid Canvasser

3

On thls 3( day of 1‘4,&:.4

, 20 ZC/ , before me, the undersigned Notary Public, personally appeared

well known to me (or satisfactorily proven by identification documents
provided) to be the person described in the foregoing Canvasser Affidavit and acknowledged that s/he executed
the same in the capacity of a Canvasser for the purpose of fulfilling legal requirements of a Canvasser in the State
of Arkansas, and that I personally witnessed the signature of the Canvasser.

Residence County of Notary

lblsky

JENEVA WILLIAMS

Notary Public-Arkansas

Pulaski County

My Commission Expires 05-16-2034
Commission # 00001919
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IN THE ARKANSAS SUPREME COURT

JENNIFER MCGILL, Individually and

on behalf of
CANVASSING

the ARKANSAS
COMPIANCE COMMITTEE;

And CHEROKEE NATIONENTERTAINMENT, LLC Petitioners

VS

Case Number: CV-24-492

JOHN THURSTON, in his capacity of
ARKANSAS ECRETARY OF STATE Respondent

LOCAL VOTERS IN CHARGE, A
BALLOT QUESTION COMMITTEE; and

JIM KNIGHT, i

ndividually and on behalf

of LOCAL VOTERS IN CHARGE Intervenors

—eeQ---
VIDEO DEPOSITION
OF
JOSH BRIDGES
—eeQ---
Thursday, Augus t 15, 2024

___o___

EXHIBIT

LEIGH ANN COOK, CCR, CSR
Official Co urt Reporter
15th Judicia | District

P. O. Box 1195
Conway, Arkansas 72033
(501) 772-1623
arkansasccr@ yahoo.com
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division legal counsel?

A. Not within the elections di vision. No, ma'am.
Q. Great. What attorneys w ithin the Se cretary of
State's office ha ve you -- we'll st art with the broad
word worked with in the Secretary of State's office

during 20247

A. | work with Kenneth Burleson, Michael Harry,
Amanda O'Neal, a nd Matt Hoffman. | believe that's all |
recall.

Q. Amanda's last name is what again?

A. O'Neal, O apost rophe N-e-a-l.

Q. And Matt Hof fman also?

A. Matt Hoffman. Yes, ma'am. Two Fs.

Q. And have you wo rked with Kevin -- and | believe
it's Niehaus or Niehaus?

A. Yes, ma'am. Nieha us, N-i-e-h-a-u-s.

Q. And have you wo rked with him?

A. Yes, ma'am.

Q. And do you know his t itle within the Secretary of

State's office?

A. He's Deputy Secret ary of State.

Q. And to your kno wledge, is he also a licensed
attorney?

A. | do not bel ieve he is.

Q. Okay. Have you -- let me ask you, first of all,

LEIGH ANN COOK, CCR, CSR (501) 772-1623



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

what materials ha ve you reviewed in preparation for this

deposition?

A. | have reviewed, | belie ve, most of the documents
submitted by the ca sino repeal sponso r, the submission
paperwork on day one when they turned their petition in,
along with the letters th at have been sent.

Q. When you say  when they turned their petition in,
what are you referring to?

A. The petition th at they submitted on July the 5th
came along with certain docu ments and ce rtain things
that they turned in with it.

Q. Okay. Have you reviewed any of the documents
that were subm itted to the Se cretary of S tate's office
registering pa id canvassers?

A. | have seen those documents. Yes, ma'am.

Q. And when did yo u first see any samples? | know
there were man y submissions. Correct?

A. Correct.

Q. And when did yo u first see as ubmission by them
to register paid canvassers?

A. | could not pin point the exact da y or month but
it was very early on this year whe n they began to start
sending emails w ith paid canvasser affidavits and
spreadsheets.

Q. And you would h ave seen tho se emails?

LEIGH ANN COOK, CCR, CSR (501) 772-1623
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A. Correct.

Q. And you would h ave seen the attac hments to those
emails?

A. Correct.

Q. And did you personally review each submission?
A. No, ma‘'am.

Q. Who on the S ecretary of State's s taff would have

reviewed those submissions?

A. The Secretary of Stat e does not necessarily
review those submis sions. We simply take them in and

file them electr onically and we also print out the paid
canvasser affidavit s so we have a har d copy as well with
the file stamped date. Sowed on't necessa rily review
them, we simply receive them.

Q. But you did review at least a submission?

A. What would your definition of review be, if you

could elaborate?

Q. If you reviewed the affidavits submitted on

behalf of the sponsor?

A. | have seen the m. Yes, ma'am.

Q. Okay.

A. | did not delve into any of th e paperwork to see

if it met any Ki nd of qualifications.

Q. Did you review the paid canvasser s affidavit that

is required to be submitted to t he Secretary of State at

LEIGH ANN COOK, CCR, CSR (501) 772-1623
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the time of registration?

A. We did receive the m and | did see them. | cannot
say | laid ey es on every single one of them but we did
see them.

Q. Did anyone ony our staff who revi ewed or received
and filed those, ever report to you any ques tions about
any of the submissions?

A. Only in a procedural standpoint. Only from a
procedural st andpoint on how to take this -- these
documents in and what we need to do w ith them, where do
we need to putt hem on our n etwork drive, w here do we
place the hard c opies. So simp ly from a procedural

standpoint, y es, they did.

Q. And what did th ey ask you about, just those type
guestions?

A. Yes, ma'am. Ju st where do we put them, do we
file stamp th em, that sort of thing.

Q. Did -- let me go back and talk about April of
2024. Do you recall meeti ng with repr esentatives of
Local Voters In Charge Ballot Question Committee in

April of 20247

A. | may have met with some folks from Local Voters
In Charge. Ify ou have names  specific it may jog my
memory.

Q. You don't remem  ber the names of anyone you met

LEIGH ANN COOK, CCR, CSR (501) 772-1623
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IN THE ARKANSAS SUPREME COURT

JENNIFER MCGILL, Individually and

on behalf of the ARKANSAS

CANVASSING COMPIANCE COMMITTEE;

And CHEROKEE NATIONENTERTAINMENT, LLC

VS Case Number: CV-24-492

JOHN THURSTON, in his capacity of
ARKANSAS ECRETARY OF STATE

LOCAL VOTERS IN CHARGE, A

BALLOT QUESTION COMMITTEE; and

JIM KNIGHT, i ndividually and on behalf
of LOCAL VOTERS IN CHARGE

Petitioners

Respondent

Intervenors

—eeQ---
VIDEO DEPOSITION
OF
JOHN THURSTON
—eeQ---
August, August 19, 2024

___o___

LEIGH ANN COOK, CCR, CSR
Official Co urt Reporter
15th Judicia | District

P. O. Box 1195
Conway, Arkansas 72033
(501) 772-1623
arkansasccr@ yahoo.com

EXHIBIT
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BY MS. MURRAY:

Q. No. A letter on July 31st, that he references,
that was grant ing them a cure, 30 more days to --

A. Oh.

Q. -- collect more signatures?

A. | do recall that.

Q. And what was th e purpose of th is letter that you
signed -- that you sent?

MS. BROYLES: Objec tto the form.

THE WITNESS: That it was no t signed by
the sponsor, instead, the manager of canvassing
company.

BY MS. MURRAY:

Q. And this says -- and to summarizes w hat you're
saying is, the citation is to a statute 7-9- 601(b)(3),
which states and in your letter it is quoted, Upon
submission of the sp onsor's list of paid canvassers to
the Secretary of State, the s ponsor shall certify to the
Secretary of Stat e that each paid canvasser in the
sponsor's employ has no disquali fying offenses in
accordance with this section, emphasis ad ded, and the
words "sponsor shall certify" are in bold in this

letter. Correct?
A. In bold?

Q. Yes. Seein the third line of the first

LEIGH ANN COOK, CCR, CSR (501) 772-1623
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paragraph at the end sponsor shall certif y is in bold
print?

MS. BROYLES: Ye ah. It's no t a great copy
and this one it doesn't look th at bolded either,
but you see on the third line shall --

THE WITNESS: Oh, yeah.

MS. BROYLES: Ye ah. Sorry.

THE WITNESS: Yes.

BY MS. MURRAY:

Q. And in that let ter, you tell M r. Lancaster that
the sponsor did n ot make the certifica tion required in
Ark Code Ann. 7-9-601(b)(3). In stead, the m  anager of a
canvassing company a ttempted to make t he certification.
A. Yes.

Q. Did you draf t this letter?

A. No.

Q. Do you kn ow who did?

A. No.

Q. If Mr. Bridges say s that he typed it, and that
the contents of it were dictated to him by a group of
lawyers, would yo u dispute that?

MS. BROYLES: Objec tto the form.
THE WITNESS: No.
BY MS. MURRAY:

Q. And if Mr. Brid ges testified unde r oath that this

LEIGH ANN COOK, CCR, CSR (501) 772-1623
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was a change from how s ubmissions by managers of
canvassing companies in initiate d petitions or
referendas had be en treated previou sly, would you

dispute that?
MS. BROYLES: Objec tto the form.
THE WITNESS: No.

BY MS. MURRAY:

Q. And had you -- not for this le tter, but had you
had discussions i ncluding Mr. Bridges about that change
that this lett er reflected?

A. Yes.

MS. BROYLES: Objec tto the form.

BY MS. MURRAY:

Q. When did you di scuss it with him?

A. Oh. With Josh?

Q. Josh.

A. No. The answer is no to Josh. No.

Q. Did you --

A. | thought you meant discussion s in general.
Q. Okay. Well, wh y don't we -- you'll know you
talked to about it better than | will. Who did you
discuss -- and you recognize this was a chan ge from the
past interpretati on and practice s regarding --

A. Yes.

Q. -- submissions?

LEIGH ANN COOK, CCR, CSR (501) 772-1623
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BY MS.

BY MS.

BY MS.

> o »

BY MS.

Q.

MS. BROYLES: Objecttot he form. Slow
down. I've got to object. Sorry.

THE WITNESS: Okay.
MURRAY:
A significan t change?

MS. BROYLES: Objec tto the form.

THE WITNESS: Yes.

MURRAY:

And with whom d id you discuss mak ing this change?

MS. BROYLES: Objec tto the form.
THE WITNESS: When vyou say change --
MURRAY:
The change in t he interpretati on of that?
Okay. Now, your guestion  was when?
With whom?
With whom.
MS. BROYLES: Objec tto the form.
THE WITNESS: My staff, and the Attorney
General's office.
MURRAY:

Who from the At torney General's office did you

discuss tha t with?

A.

Q.

It was brief ph one conversation w ith AG Griffin.

With Attorney G eneral Tim Griffin you discussed

it? And wh at was --

LEIGH ANN COOK, CCR, CSR (501) 772-1623
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A. Not --

Q. -- the date of tha t phone call?

A. At that conference , Whatever that -- did we

figure that out? So let's see here -- well, it was the
week of Augus t the 5th. And | believe it was August the
7th.

Q. And this letter went out under yo ur signature on
August 8th. Did you review t he letter befor e it went

out under your signature?

A. Yes. | believe | had it read to me because | was

at the conference.

Q. At the co nference?

A. Yes.

Q. And on August 7  th, you discussed the contents of
this letter wi th Attorney Genera | Tim Griffin?

A. We did not get into the content, it was just the

need to send it.
Q. In your mind, w hat was the need to send it?
MS. BROYLES: And |l 'm going to object to
the extent th at it calls for attorney-client
privilege com munications.
THE WITNESS: Okay.
MS. BROYLES: So you can't go into that
but if you can a nswer, you know, otherwise, go

ahead.

LEIGH ANN COOK, CCR, CSR (501) 772-1623
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THE WITNESS: Allr ight. What was the

guestion again?

BY MS. MURRAY:

Q.

What was the need to send this letter?
MS. BROYLES: Objec tto the form.

THE WITNESS: To alert th e sponsor.

BY MS. MURRAY:

Q.

Of a change?
MS. BROYLES: Objec tto the form.

THE WITNESS: Yes.

BY MS. MURRAY:

Q.

And you had dis cussed that ata ¢ onference in Hot

Springs with Atto rney General Griffin, you believe on

August the 7th, the day before this letter?

A.

Q.

Yes.
At any time did you object to this change?
MS. BROYLES: Objec tto the form.
THE WITNESS: Ye ah, is this
attorney-client?

MS. BROYLES: If it's commun ication with

counsel, then ye s. Butif you have something in
your mind that w asn't, you know , communicated,
then you can answer to it. Doe s that ma ke sense?

THE WITNESS: Yeah. Some thing in addition

that wasn't c ommunicated?

LEIGH ANN COOK, CCR, CSR (501) 772-1623
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MS. BROYLES: Yeah. Just your personal

thoughts you can answer to. You just can't talk
about atto  rney-client com munication.

THE WITNESS: Personally, I' m embarrassed
that we had it w rong for so long.

BY MS. MURRAY:

Q. On August the 7 th, did you believ e you had it
wrong?
A. What was the 7t h again? 1 need to keep my

calendar out here.
Q. It was the day before your signature wa s attached
to this letter dictated by th e lawyers.
MS. BROYLES: Objec tto the form.
THE WITNESS: Ye s. Before we were alerted
to this by the -- you know, the advice from legal
counsel, yeah, | did n ot know we h  ad it wrong.

BY MS. MURRAY:

Q. All right. Wel [, let me ask y ou then, and you
believed your peo ple, your lawye rs, and the res t of your
staff were cor rect in how they w ere handling it?

MS. BROYLES: Objec tto the form.
THE WITNESS: Yes.

BY MS. MURRAY:

Q. And you trus  ted your lawyers?

A. Yes.

LEIGH ANN COOK, CCR, CSR (501) 772-1623
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2ND\

KR \RX VWDWH \RXU QDPH IRU WKH UHFRUG S
3KLOLS 'HZH\

$QG ZKHUH DUH \RX FXUUHQWO\ ORFDWHG"
%DUDFD\ 3KLOLSSLQHV

2ND\ $QG ZKHUH LV \RXU UHVLGHQFH"
OLFKLJDQ

$QG ZKDW WRZQ"

'XUDQW

2ND\

$QG ZKHUH DUH \RXU FXUUHQWO\ HPSOR\HC

$ JORULGD 3HWLWLRQ ODQDJHPHQW
4 $QG ZKDW LV )ORULGD 3HWLWLRQ ODQDJHPHQV
$ W V D FDQYDVVLQJ DQG D SROLWLFDO FDQYD
FRPSDOQ\
4 2ND\

$Q0G GR \RX RZQ J)ORULGD 3HWLWLRQ 0DQDJ
$ 1R
4 ‘KR RZQV )ORULGD 3HWLWLRQ ODQDJHPHQW"
$ (ULF 7LQFKHU
4 $QG ZKDW LV \RXU MRE ZLWK )ORULGD 3HWLWL
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$ 21ILFH PDQDJHU
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$ +LULQJ WUDLQLQJ KLULQJ DQG WUDLQLQJ
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IN THE ARKANSAS SUPREME COURT

JENNIFER MCGILL, individually and

on behalf of the ARKANSAS CANVASSING
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CHEROKEE NATION ENTERTAINMENT, LLC PETITIONERS

V.

JOHN THURSTON, in higfficial capacity as
ARKANSAS SECRETARY OF STATE RESPONDENT

LOCAL VOTERS IN CHARGE, A

BALLOT QUESTION COMMITTEE; and

JIM KNIGHT, individually and on behalf of

LOCAL VOTERS IN CHARGE INTERVENORS
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