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 1 

STATEMENT OF FACTS AND CASE 

 

 This is a felony criminal case originally brought in the Ashland County Juvenile 

Court. On June 12, 2019, Appellant, Tyler Morris, aka Tyler Mullins (“Morris”)1, date of 

birth 4/26/2002, was charged by Complaint in the Ashland County Juvenile Court. The 

Complaint alleged Morris to be delinquent, charging him with Complicity to Aggravated 

Murder with a firearm specification, Complicity to Aggravated Burglary, and Complicity 

to Attempted Aggravated Murder with a firearm specification. Bindover Hearing 

Transcript, p. 4. Because Morris was subject to mandatory bindover, pursuant to R.C. 

2152.10, the case was bound over to the Ashland County Court of Common Pleas.  

 The charges in this case stemmed from a dispute between Morris and the victims, 

Timothy J. Maust (“Maust”) and Elizabeth Bunnell (“Bunnell”), to whom he had sold 

methamphetamine. Morris’s codefendant, Michael Watson (“Watson”), testified that “a 

few months” prior to the incident, Maust and Bunnell owed Morris $50 for 

methamphetamine they had purchased from him. Trial Transcript, p. 749. Morris sent 

Watson, along with some mutual acquaintances, to Maust and Bunnell’s motel room to 

get either the drugs or the money back. Trial Transcript, pp. 749, 796. Morris was acting 

based on his supplier telling him to “go get my drugs back or go get my money.” Trial 

Transcript, p. 750.  

 
1 Appellant has since had his name legally changed to Tyler A. Mullins. However, 

Appellant is referred to as “Morris” for purposes of this Brief since this is the name used 

at the time of trial, in the transcript, and in proceedings before the Fifth District Court of 

Appeals. 
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 Morris’ acquaintances made three trips to Maust and Bunnell’s room. The first 

time Watson and the acquaintances approached Maust and Bunnell’s room, they left, and 

the second time, a group of people came out of Maust and Bunnell’s room and chased 

them away. Trial Transcript, pp. 617, 752. Morris did not accompany Watson, or the 

other men, to the room. Trial Transcript, p. 619. 

Prior to the third trip to Maust and Bunnell’s room, during which the shooting 

took place, Watson testified that Morris gave him his gun, a .22 caliber Ruger pistol, and 

told Watson to “shoot at least four times.” Trial Transcript, p. 777. However, he testified 

that the plan was merely to “scare” Maust and Bunnell into giving them the drugs back. 

Trial Transcript, p. 753. Morris did not tell Watson who to shoot or how the shots were to 

be directed. Trial Transcript, p. 800. Watson testified that Morris had directed him, earlier 

that day, to use the gun to scare Maust and Bunnell, but that he did not tell Watson to 

shoot at them directly. Trial Transcript, p. 774. According to Watson, Morris did not 

specifically direct him to shoot at Maust and Bunnell; Watson testified that he only “had 

that general idea” that Morris wanted him to shoot them. Trial Transcript, p. 807.  

When Watson and the other men arrived at Maust and Bunnell’s room, Watson 

kicked in the door. Trial Transcript, p. 778. He testified that there was a brief exchange, 

where Bunnell asked him “are you ready to get your ass beat” and where Watson replied 

“are you ready to get shot,” then Watson began shooting. Id. Watson fired a total of six 

shots into the room. Trial Transcript, pp. 778, 781. The shots struck Bunnell in the neck, 

injuring her, and struck Maust in the head and chest, killing him. Id. 

As soon as the shots were fired, Watson and his acquaintances fled. Police arrived 

at the scene at the Almond Tree Inn shortly thereafter and began searching for them. 
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Following an investigation, Morris was later arrested at his home, having been taken into 

custody without incident.  

 Morris was indicted on the following charges on October 10, 2019:  

- Two counts of Complicity to Aggravated Murder, each unclassified felonies and 

violations of R.C. 2923.02 and 2903.01(A), and each containing a firearm 

specification under R.C. 2941.145;  

- Four counts of Conspiracy to Aggravated Murder, each unclassified felonies and 

violations of R.C. 2923.01(A)(1) and 2903.01(A) of the Ohio Revised Code, and 

each containing a firearm specification under R.C. 2941.145;  

- One count of Complicity to Aggravated Burglary, a first-degree felony and 

violation of R.C. 2923.03(A)(2) and 2911.11(A)(2), and containing a firearm 

specification under R.C. 2941.145;  

- One count of Complicity to Aggravated Robbery, a first-degree felony and 

violation of R.C. 2923.03(A)(2) and 2911.01(A)(1), and containing a firearm 

specification under R.C. 2941.145;  

- Two counts of Complicity to Attempted Aggravated Murder, both first-degree 

felonies and violations of R.C. 2923.03(A)(2), 2923.02(A) and 2903.01(A) and 

(B), respectively, and each containing a firearm specification under R.C. 

2941.145;  

- One count of Aggravated Trafficking in Drugs, a fourth-degree felony and 

violation of R.C. 2925.03(A)(1); and 
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- One count of Unlawful Transaction in Weapons, a fourth-degree felony and 

violation of R.C. 2923.20(A)(1); and one count of Improperly Furnishing 

Firearms to a Minor, a fifth-degree felony and violation of R.C. 2923.21(A)(3).  

Appendix D, Indictment, Case No. 19-CRI-218, October 10, 2019. On February 26, 

2020, the State moved to amend the Indictment by amending the dates in Counts One 

through Ten, and Counts Twelve and Thirteen, from “on or about the period between 

June 10, 2019 and June 11, 2019,” to read “on or about the period between June 9, 2019 

and June 11, 2019,” and by amending the date in Count Eleven to read “June 9, 2019.” 

On February 28, 2020, the State’s Motion was granted. Appendix E, Judgment Entry, 

Case No. 19-CRI-218, February 28, 2020. Because Morris’s date of birth, listed in the 

Indictment, is April 26, 2002, Morris was under 18 years old and, therefore, a minor at 

the time of the alleged offenses, both under the original and amended versions of the 

Indictment. Appendix D, Indictment, Case No. 19-CRI-218, October 10, 2019, p. 1; 

Appendix E, Judgment Entry, Case No. 19-CRI-218, February 28, 2020.  

The case proceeded to jury trial on March 2, 2020. On March 6, 2020, the jury 

found Morris guilty of Counts One and Two, and Seven through Thirteen, of the 

Indictment, along with the firearm specifications thereon. Morris was acquitted on 

Counts Three through Six of the Indictment.  

Morris’s sentencing hearing took place on April 20, 2020. The State elected to 

proceed on Counts One, Eight, Nine, and Twelve, along with the single firearm 

specification, with the remaining counts merged. Transcript of Sentencing, April 20, 

2020, p. 11. On April 24, 2020, following the sentencing hearing, the trial court 

sentenced Morris as follows:  
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- On Count One, to life in prison with parole eligibility after 25 years;  

- On Count Eight, to an indefinite sentence of 6 to 9 years in prison;  

- On Count Nine, to an indefinite sentence of 10 to 15 years in prison;  

- On Count Eleven, to 9 months in prison;  

- On Count Twelve, to 9 months in prison;  

- On the firearm specification to Count One, to 3 years in prison.  

Appendix C, Judgment Entry-Sentencing, April 24, 2020, Case No. 19-CRI-218, at C-5-

C-6. The trial court ordered the sentences on Counts One and Nine, and the firearm 

specification, to be served consecutively to one another and concurrently to the sentences 

on Counts Eight, Eleven, and Twelve. Morris’s total sentence was life in prison with 

parole eligibility after 38 to 43 years; the trial court credited Morris with 314 days served. 

Appendix C, Judgment Entry-Sentencing, April 24, 2020, Case No. 19-CRI-218, at C-7.  

Morris timely filed his Notice of Appeal to the Fifth District Court of Appeals on 

May 11, 2020. On August 2, 2021, the Fifth District Court of Appeals affirmed Morris’s 

convictions and sentence. Appendix B, Opinion and Judgment Entry, Case No. 20-COA-

015, August 2, 2021, at B-1, B-27-B-28. On September 16, 2021, Morris timely filed his 

Notice of Appeal to this Court, along with a Memorandum in Support of Jurisdiction, 

seeking review on two propositions of law. On December 14, 2021, this Court accepted 

Morris’s appeal for review as to his second proposition of law.2 

ARGUMENT REGARDING PROPOSITION OF LAW 

Proposition of Law No. I: 

A trial court that sentences a defendant to life in prison, for an offense 

committed when the defendant was a juvenile, violates Article I, Section 9 

of the Ohio Constitution, and the Eighth and Fourteenth Amendments to 

 
2 For purposes of this Merit Brief, Morris’s Proposition of Law II is referred to as Proposition of Law I. 
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the United States Constitution, when the trial court fails to consider the 

defendant’s youth as a factor in sentencing. 

 

R.C. 2953.08(D)(3) provides that “A sentence imposed for aggravated murder or 

murder pursuant to sections 2929.02 to 2929.06 of the Revised Code is not subject to 

review under this section.” However, this Court has also held that “R.C. 2953.08(D) does 

not preclude an appeal of a sentence for aggravated murder or murder that is based on 

constitutional grounds.” State v. Patrick, 164 Ohio St.3d 309, 2020-Ohio-6803, ¶ 22; see 

also State ex rel. Romine v. McIntosh, 162 Ohio St.3d 501, 2020-Ohio-6826, 165 N.E.3d 

1262, ¶ 16. 

 The Eighth Amendment to the United States Constitution provides that 

“Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual 

punishments inflicted.” U.S. Const., Amend. VIII. Similarly, Article I, Section 9 of the 

Ohio Constitution, which mirrors the language of the Eighth Amendment, provides, in 

pertinent part, that “Excessive bail shall not be required; nor excessive fines imposed; nor 

cruel and unusual punishments inflicted.” Ohio Const., Art. I, § 9. The Eighth 

Amendment’s protection against cruel and unusual punishment has been applied to the 

states via the Fourteenth Amendment. U.S. Const., Amend. XIV; see also Robinson v. 

California, 370 U.S. 660, 82 S.Ct. 1417, 8 L.Ed.2d 758 (1962). 

Both this Court, and the United States Supreme Court, have recognized that youth 

is a factor that courts must consider in sentencing. “An offender’s age is relevant to the 

Eighth Amendment, and criminal procedure laws that fail to take defendants’ 

youthfulness into account at all would be flawed.” Graham v. Florida, 560 U.S. 48, 76, 

130 S.Ct. 2011, 176 L.Ed.2d 825 (2010). “[C]hildren are constitutionally different from 

adults in their level of culpability.” Montgomery v. Louisiana, 577 U.S. 190, 213, 136 
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S.Ct. 718, 193 L.Ed.2d 599 (2016), citing Roper v. Simmons, 543 U.S. 551, 125 S.Ct. 

1183, 161 L.Ed.2d 1 (2005), Graham, supra, and Miller v. Alabama, 567 U.S. 460, 132 

S.Ct. 2455, 183 L.Ed.2d 407 (2012).  

“The United States Supreme Court ‘has repeatedly noted to us that minors are less 

mature and responsible than adults, that they are lacking in experience, perspective, and 

judgment, and that they are more vulnerable and susceptible to the pressures of peers than 

adults.’” Patrick, supra, at ¶ 27, citing State v. Long, 138 Ohio St.3d 478, 2014-Ohio-849, 

8 N.E.3d 890, ¶ 33. This Court has noted that these characteristics of minors “are 

characteristics inherent to juveniles in all cases,” and are not present merely in those 

cases involving a constitutional issue. Patrick, supra, at ¶ 27 (emphasis added), citing 

Miller, supra, at 473 (noting that “[t]hese features are evident in the same way, and to the 

same degree, when . . . a botched robbery turns into a killing”). The Court has also 

recognized the consideration of a person’s age, or youth, in other contexts. For example, 

the Court has held that a thirteen-year-old’s age would be a factor in how a “reasonable 

person” in their position would perceive police questioning, and when they would feel 

free to leave, for purposes of determining whether the person was “in custody” for 

Miranda purposes. See J.D.B. v. North Carolina, 564 U.S. 261, 131 S.Ct. 2394, 180 

L.Ed.2d 310 (2011). 

The United States Supreme Court has adopted categorical rules with respect to 

whether a sentencing practice constitutes cruel and unusual punishment. In particular, in 

Graham, the Court applied this “categorical approach” to reviewing a sentence of life 

without parole, for a juvenile offender, on Eighth Amendment grounds. See Graham, 

supra, at 61-62. “In the cases adopting categorical rules the Court has taken the following 
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approach. The Court first considers ‘objective indicia of society’s standards, as expressed 

in legislative enactments and state practice,’ to determine whether there is a national 

consensus against the sentencing practice at issue.” Graham, supra, at 61, citing Roper, 

supra, at 563.  

The “objective indicia of society’s standards,” as the Court described in Graham, 

supra, weigh in favor of considering a juvenile defendant’s youth in imposing a sentence 

of life in prison. As of May 2021, only half the states—25 in all—allow courts to 

sentence juvenile offenders to life without parole. The Sentencing Project, Juvenile Life 

Without Parole: An Overview (May 24, 2021), https://www.sentencingproject.org/ 

publications/juvenile-life-without-parole (“Juvenile Life Without Parole: An Overview”) 

(accessed Mar. 12, 2022). Since 2012, 32 states, including Ohio, along with the District 

of Columbia, have amended their laws for people under 18 convicted of homicide, either 

by eliminating life without parole for felony murder, rewriting penalties that the United 

States Supreme Court found in Graham to be unconstitutional, or by eliminating life 

without parole for offenders under 18 altogether. Id. The relatively recent timeframe, in 

approximately the last 10 years, within which these changes have been made at the state 

level, further shows that societal standards are changing on this issue. The legislative 

changes have also taken place over several election cycles. This shows that the legislation 

reflects a general consensus, that life without parole for juvenile offenders is excessive 

and a violation of constitutional protections against cruel and unusual punishment.  

The new laws provide for mandatory minimum sentences, with at least three 

states—Nevada, Oregon, and West Virginia—providing for mandatory minimums as low 

as 15 years before a juvenile offender is eligible for parole, and Virginia setting its 
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mandatory minimum threshold at 20 years. Nevada A.B. 267, 78th Reg. Sess. (Nev. 

2015); 2019 Ore. SB 1008 (en. Jul. 22, 2019) (amending O.R.C. 144.397, eff. Jan. 1, 

2020); West Virginia H.B. 4210, 81 Leg., 2d Sess. (W.Va. 2014), (enacting W.Va. Code 

§§ 61-11-23, 62-12-13b); Virginia SB 103, Ch. 529 (appvd. Mar. 31, 2020); Juvenile Life 

Without Parole: An Overview (accessed Mar. 12, 2022); The Appeal, Political Report: 

Ohio Will No Longer Sentence Kids to Life Without Parole (Jan. 13, 2021), 

https://theappeal.org/politicalreport/ohio-ends-juvenile-life-without-parole/ (accessed 

Mar. 12, 2022). 

The prior decisions of both the United States Supreme Court, and of this Court in 

cases such as Patrick and Long, supra, reflect the philosophical difference between the 

juvenile and adult criminal justice systems. From its inception, the juvenile criminal 

justice system has placed a comparatively greater focus on rehabilitation than the adult 

criminal justice system. The United States Supreme Court has given a lengthy history of 

the origins of the juvenile justice system, noting that from its inception, the goal of 

reform was for juvenile offenders “to be ‘treated’ and ‘rehabilitated,’ and the procedures, 

from apprehension through institutionalization, were to be ‘clinical,’ rather than 

punitive.” In re Gault, 387 U.S. 1, 15-16, 87 S.Ct. 1428, 18 L.Ed.2d 527 (1967). The 

Ohio Department of Youth Services notes, on its website, that “The mission of the Ohio 

Department of Youth Services is to improve Ohio's future by habilitating youth and 

empowering families and communities. The vision of the agency is a safer Ohio: one 

youth, one family and one community at a time.” Ohio Department of Youth Services, 

Who We Are: Mission and Vision, https://dys.ohio.gov/about-us/mission-vision-and-core-

values (accessed Mar. 12, 2022).  
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Juveniles may be convicted of, and sentenced on, offenses requiring the 

intervention of the adult criminal justice system. However, for juvenile offenders, such as 

Morris, courts should remain guided by a philosophy emphasizing rehabilitation, rather 

than punishment, in sentencing. In Patrick, supra, this Court cited the example of “Red,” 

played by Morgan Freeman, from the movie The Shawshank Redemption, as an example 

of the need for the sentencing court to make an individualized sentencing determination, 

“before an old man is all that is left.” Patrick, supra, at ¶¶ 39-41. The goal of sentencing 

juvenile offenders should be to allow for the possibility of rehabilitation, to avoid 

defendants becoming “institutionalized” and unable to become productive members of 

society once they are released—such as the outcome of “Brooks,” another character from 

the same movie.  

Sentencing an offender to either life without parole, or an indefinite sentence of 

life in prison with release after 38 to 43 years, as the trial court imposed in this case, is, 

effectively, a life sentence without the possibility of parole. It prevents Morris from being 

eligible for parole until he is at least 55 years old. There is no realistic possibility of 

rehabilitation for Morris when his sentence contains an “earliest” release date well past 

the threshold of middle age, around the time many people are spending time with their 

grandchildren and preparing for retirement. As this Court previously noted: “The 

prospect of geriatric release, if one is to be afforded the opportunity for release at all, 

does not provide a ‘meaningful opportunity’ to demonstrate the ‘maturity and 

rehabilitation’ required to obtain release and reenter society as required by Graham, 560 

U.S. at [75], 130 S.Ct. at 2030, 176 L.Ed.2d at 845-46.” State v. Moore, 149 Ohio St.3d 
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557, 2016-Ohio-8288, 76 N.E.3d 1127, ¶ 81, citing State v. Null, 836 N.W.2d 41, 71 

(Iowa 2013).  

When a sentencing court imposes this type of sentence, without specifically 

considering the offender’s youth, this is precisely the type of “extreme punishment” that 

is “grossly disproportionate to the crime” which the United States Supreme Court, and 

this Court, have proscribed. Graham, supra, at 60, citing Harmelin v. Michigan, 501 U.S. 

957, 111 S.Ct. 2680, 115 L.Ed.2d 836 (1991); see also Patrick, supra. This Court in 

Moore cited the Iowa Supreme Court’s decision in State v. Ragland, 836 N.W.2d 107 

(Iowa 2013), in which the Court wrote: 

The spirit of the constitutional mandates of Miller and Graham instruct 

that much more is at stake in the sentencing of juveniles than merely 

making sure that parole is possible.  In light of our increased 

understanding of the decision making of youths, the sentencing process 

must be tailored to account in a meaningful way for the attributes of 

juveniles that are distinct from adult conduct.  At the core of all of this 

also lies the profound sense of what a person loses by beginning to serve a 

lifetime of incarceration as a youth. 

 

Moore, supra, at ¶ 80, citing Ragland, supra, at 121.  

 

The United States Supreme Court has also held that when considering whether a 

sentence constitutes cruel and unusual punishment, a court must look to “consideration of 

the culpability of the offenders at issue in light of their crimes and characteristics, along 

with the severity of the punishment in question.” Graham, supra, at 67, citing Kennedy v. 

Louisiana, 554 U.S. 407, 434, 128 S.Ct. 2641, 171 L.Ed.2d 525 (2008). The Eighth 

Amendment forbids “extreme sentences” that are “grossly disproportionate to the crime.” 

Graham, supra, at 60, citing Harmelin, supra. 

The facts of this case weigh in favor of mitigation. Morris was not the assailant in 

this case—it was Watson who fired the shots killing Maust and Bunnell. Trial Transcript, 
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pp. 778, 781. Watson testified that Morris did not tell him to shoot at Maust or Bunnell 

directly, but instead to “scare” them with the gun. Trial Transcript, p. 774. Watson did 

not implicate Morris in the shootings, other than identifying him as providing Watson 

with the gun, even after Watson had made a deal with the State to testify against Morris. 

Trial Transcript, pp. 777, 788. While this does not provide Morris with a defense to the 

Complicity to Aggravated Murder charge, it does show the mitigating circumstances 

present in the case. It also lowers Morris’s level of culpability for purposes of whether 

Morris’s sentence, and the trial court’s failure to consider Morris’s youth in sentencing, 

constituted cruel and unusual punishment under the Eighth and Fourteenth Amendments 

to the United States Constitution and Article I, Section 9 of the Ohio Constitution. 

Morris also had no prior felony convictions on his record prior to the charges in 

this case. Prior to this case, Morris’ juvenile record consisted primarily of lower-level, 

non-violent offenses. Presentence Investigation Report, pp. 62-63. Although Morris had 

one prior juvenile conviction for Domestic Violence, the remainder of the offenses were 

non-violent, consisting of charges such as disorderly conduct and possession of 

marijuana. Id. There was also substantial evidence in the record to support the possibility 

of Morris’s rehabilitation. Morris’s trial counsel, in discussing his strong family support 

structure, told the trial court that “the family gives him the motivation to rehabilitate 

himself and to make the best of the rest of Tyler’s life.” Sentencing Transcript, p. 5. 

This Court has held that “a trial court must separately consider the youth of a 

juvenile offender as a mitigating factor before imposing a life sentence under R.C. 

2929.03, even if that sentence includes eligibility for parole.” Patrick, supra, at ¶ 2. Prior 

to Patrick, this Court held that “[a] court, in exercising its discretion under R.C. 
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2929.03(A), must separately consider the youth of a juvenile offender as a mitigating 

factor before imposing a sentence of life without parole.” Long, supra, at paragraph one 

of the syllabus. However, as this Court noted in Patrick, “The difference between a 

sentence of life in prison with parole eligibility after a term of years and a sentence of life 

without the possibility of parole is not material for purposes of an Eighth Amendment 

challenge by an offender who was a juvenile when he or she committed the offense.” 

Patrick, supra, at ¶ 33. “[T]he severity of a sentence of life in prison on a juvenile 

offender, even if parole eligibility is part of the life sentence, is analogous to a sentence 

of life in prison without the possibility of parole for purposes of the Eighth Amendment.” 

Patrick, supra, at ¶ 36.  

However, the trial court failed to give separate consideration—or, indeed, any 

consideration—to Morris’s youth as a factor in sentencing. The trial court made no 

statements regarding Morris’s youth either at his sentencing hearing, or in its sentencing 

entry. The trial court failed to consider Morris’s youth as a factor even after the State and 

defense counsel raised the issue of Morris’s age at sentencing. The State’s counsel told 

the trial court that “but for this Defendant’s age, this is a capitol [sic] offense. The death 

penalty could be on the table if he was 18.” Sentencing Transcript, p. 14. Morris’s trial 

counsel argued for a lesser sentence, telling the trial court that “[g]iven Tyler’s age, the 

fact that he has a small child, daughter . . . I think that he’s capable of rehabilitation, and 

at one point, hopefully can become a productive member of society.” Sentencing 

Transcript, p. 5.  

The trial court did not consider Morris’s youth as a factor in imposing its 

sentence. None of the trial court’s statements at Morris’s sentencing hearing mention his 



 14 

youth, or age. There is also no mention of Morris’s youth in any portion of the trial 

court’s sentencing entry. The trial court only stated in its sentencing entry that “[t]he 

Court reviewed the purposes of felony sentencing as set forth in Ohio Revised Code 

section 2929.11,” and that “the Court has fully considered the provisions of O.R.C. 

Chapter 2929.” Appendix C, Judgment Entry-Sentencing, Case No. 19-CRI-218, April 

24, 2020, at C-2-C-3.  

These blanket statements are insufficient to make Morris’s sentence pass 

constitutional muster. This Court has required that “a trial court must separately consider 

the youth of a juvenile offender” as a mitigating factor prior to imposing a life sentence. 

Patrick, supra, at ¶ 2 (emphasis added). This Court has emphasized the need for a 

sentence that takes into account the individual and the specific factors underlining the 

sentence: “Given the high likelihood of the juvenile offender spending his or her life in 

prison, the need for an individualized sentencing decision that considers the offender’s 

youth and its attendant characteristics is critical when life without parole is a potential 

sentence.” Patrick, supra, at ¶ 36.  

Though Morris’s total sentence was 38 to 43 years to life in prison, as noted 

earlier, at his young age, being only 17 years old at the time of the offenses, a sentence to 

life with the possibility of parole after a term of years is indistinguishable, for Eighth 

Amendment purposes, from a sentence of life without the possibility of parole. See 

Patrick, supra, at ¶ 33. Prior to Patrick, this Court recognized that a life sentence, even 

when it includes presumptive release after a term of years, “is functionally a life 

sentence” when the time for release “would extend beyond the defendant’s expected 

lifespan before the possibility of parole.” Moore, supra, at ¶ 59.  
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The Fifth District Court of Appeals overruled Morris’s assignment of error on this 

issue. Appendix B, Opinion and Judgment Entry, Case No. 21-COA-015, August 2, 

2021. However, in an odd juxtaposition, it sustained what was essentially the same 

assignment of error raised by Michael Watson, Morris’s codefendant, as to his 38-years-

to-life sentence. State v. Watson, 5th Dist. Ashland No. 20-COA-014, 2021-Ohio-1361, ¶ 

14. In doing so, the Fifth District stated, “[W]e find Appellant’s sentence is 

unconstitutional for the reasons set forth in Patrick.” Watson, supra, at ¶ 10. 

The Fifth District’s decision in Watson, supra, was issued April 16, 2021. Its 

decision in this case was dated August 2, 2021. It based its decision in Morris’s case, 

which is the opposite of its decision in Watson, on United States Supreme Court’s 

decision in Jones v. Mississippi, 593 U.S. ____, 141 S.Ct. 1307 (2021). The decision in 

Jones was issued on April 22, 2021, only six days after the Fifth District’s decision in 

Watson. In Jones, the Court held that before sentencing a juvenile offender to life without 

parole, the sentencing court must consider the offender’s “youth and attendant 

characteristics,” but need not make a specific finding regarding “permanent 

incorrigibility.” Jones, supra, at 1314, citing Miller and Montgomery, supra. However, 

the facts in Jones are distinguishable from this case, since “permanent incorrigibility” is a 

term of art that does not appear in Ohio law. Furthermore, Jones, like the Court’s prior 

decisions in Miller and Montgomery, supra, maintained the requirement that sentencing 

courts consider “youth and attendant characteristics” as a factor in sentencing—

functionally the same requirement this Court has set forth in Patrick, supra.  

There is also an important distinction to be made between requiring a specific 

factual finding, and requiring that a trial court separately consider youth as a factor. In 
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Jones, the defendant asked the Court to overturn his sentence based on the lack of a 

specific factual finding as to “permanent incorrigibility.” Jones, supra, at 1313. The Court 

noted that “[i]n Jones’s view, a sentencer who imposes a life-without-parole sentence 

must also either (i) make a separate factual finding of permanent incorrigibility, or (ii) at 

least provide an on-the-record sentencing explanation with an ‘implicit finding’ of 

permanent incorrigibility.” Jones, supra, at 1313 (emphasis in original) (internal citations 

omitted).  

This Court’s requirement set forth in Patrick, supra, which Morris is asking this 

Court to uphold, is far less stringent. Patrick requires only that a sentencing court 

“separately consider” the juvenile offender’s youth as a factor when imposing a sentence 

of life in prison. Nothing in Patrick requires a trial court to make specific factual 

findings. Patrick also does not require a trial court to use specific or “magic” or 

“talismanic” words in considering an offender’s youth at sentencing, an approach 

consistent with this Court’s rule, albeit in a different context, regarding the imposition of 

consecutive sentences under R.C. 2929.14(C)(4). State v. Bonnell, 140 Ohio St.3d 209, 

2014-Ohio-3177, 16 N.E.3d 659, ¶ 14. The less stringent nature of this Court’s 

requirement to separately considering youth as a factor in sentencing further underscores 

the severity of the trial court’s constitutional violation in failing to follow it.  

The Court in Jones also made clear that states retain the ability to impose 

additional limits on life sentences for juvenile offenders. “[O]ur holding today does not 

preclude the States from imposing additional sentencing limits in cases involving 

defendants under 18 convicted of murder.” Jones, supra, at 1323. “States may 

categorically prohibit life without parole for all offenders under 18. Or States may 
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require sentencers to make extra factual findings before sentencing an offender under 18 

to life without parole.” Jones, supra, at 1323 (emphasis added). Although Morris was not 

sentenced to life without parole, the language of Jones indicates that this Court’s 

requirement in Patrick, supra, that trial courts must separately consider a juvenile 

offender’s youth when sentencing that offender to life in prison, comports with both state 

and federal constitutional requirements and United States Supreme Court case law. 

The Fifth District’s reliance on Jones as the basis for rejecting Morris’s 

constitutional challenge to his sentence, while sustaining Watson’s assignment of error 

and ordering his resentencing in a decision issued six days before the decision in Jones, 

was in error. This Court now has an opportunity to correct this miscarriage of justice and 

to allow Morris to be resentenced in accordance with state and federal constitutional 

protections and this Court’s decision in Patrick, supra. 

The trial court’s failure to consider Morris’s youth as a factor in sentencing, and 

its sentence of Morris to 38 to 43 years to life in prison, is also inconsistent with the 

statutory changes that have taken place since Morris was sentenced. Am.Sub.S.B. 256 

(“Senate Bill 256”), which went into effect April 12, 2021, prohibits sentences of life 

without parole for offenders who were under 18 years old at the time of the offense. 

Am.Sub.S.B. No. 256. It amended R.C. 2929.02(A) to read, in pertinent part, as follows: 

“Whoever is convicted of or pleads guilty to aggravated murder in violation of section 

2903.01 of the Revised Code shall suffer death or be imprisoned for life, as determined 

pursuant to sections 2929.022, 2929.03, and 2929.04 of the Revised Code, except that no 

person who is not found to have been eighteen years of age or older at the time of the 

commission of the offense shall be imprisoned for life without parole.” Id. The previous 
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version of R.C. 2929.02(A) only prohibited the death penalty for those who were under 

18 at the time of the offense: “Whoever is convicted of or pleads guilty to aggravated 

murder in violation of section 2903.01 of the Revised Code shall suffer death or be 

imprisoned for life, as determined pursuant to sections 2929.022, 2929.03, and 

2929.04 of the Revised Code, except that no person who raises the matter of age pursuant 

to section 2929.023 of the Revised Code and who is not found to have been eighteen 

years of age or older at the time of the commission of the offense shall suffer death.” R.C. 

2929.02(A) (eff. Jan. 1, 2008), amended in Am.Sub.S.B. No. 256. 

Senate Bill 256 is retroactive, meaning that Morris will be eligible for parole in 

2044, after serving 25 years. However, the trial court’s original sentence, imposed in 

April 2020 under the prior version of Senate Bill 256, remains. Morris continues to face a 

sentence of 38 to 43 years to life in prison. Even though he will be eligible for parole 

sooner due to the retroactivity of Senate Bill 256, as this Court noted in Patrick, citing the 

brief of amici curiae Office of the Ohio Public Defender et al., “Ohio’s parole-release rate 

was only 10.2 percent between 2011 and 2018.” Patrick, supra, at ¶ 33, citing Bischoff, 

Ohio Parole Board Under Fire from Victims, Inmates, and Lawmakers, Dayton Daily 

News (Apr. 7, 2019), https://www.daytondailynews.com/news/state—regional-govt 

politics/ohioparole-board-under-fire-from-victims-inmates-and-lawmakers/v3iPhe6kmV9 

wTm8SOxCpzO/ (accessed Nov. 25, 2020). As this Court noted, “In this way, Patrick’s 

sentence varies little from the state’s harshest punishment for a juvenile offender who is 

tried as an adult.” Patrick, supra, at ¶ 33. 

Under his current sentence, Morris will not be presumptively released until at 

least 2057. If this Court reverses the Fifth District Court of Appeals’ decision and 
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remands Morris’s case to the Ashland County Court of Common Pleas for resentencing, 

Morris would face a minimum sentence of 23 years to life in prison. This would include 

20 years to life in prison on the Complicity to Aggravated Murder charge, under R.C. 

2929.03(A)(1)(b) and R.C. 2923.03, and 3 years in prison on the firearm specification 

attached to the Complicity to Aggravated Murder charge, which the trial court would be 

required to run consecutively to Morris’s sentence for Complicity to Aggravated Murder 

under R.C. 2941.145.  

In resentencing Morris, the trial court could order the sentences on Morris’s 

remaining counts to be served concurrently to his sentence on the Aggravated Murder 

charge. Even if the trial court elects to impose a lesser aggregate sentence, while still 

imposing greater than the minimum potential sentence of 23 years to life, this sentence 

would be more in keeping with the constitutional principles and policy behind Senate Bill 

256 and this Court’s decision in Patrick, supra. It would also be taking into consideration 

Morris’s “youth and attendant characteristics,” particularly the fact that he was 17 years 

old and a minor at the time of the offenses. Jones, supra, at 1314; Patrick, supra, at ¶ 36. 

Because the trial court failed to consider Morris’s youth as a factor in sentencing, 

and because Morris was a minor at the time of the offenses, the trial court’s sentence of 

Morris to life imprisonment constituted cruel and unusual punishment under the Eighth 

and Fourteenth Amendments to the United States Constitution and Article I, Section 9 of 

the Ohio Constitution. Consequently, Morris’s sentence should be reversed, and his case 

remanded to the Ashland County Court of Common Pleas for resentencing.  
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CONCLUSION 

 

 For the reasons stated hereinabove, the decision of the Fifth District Court of 

Appeals is incorrect. Therefore, Appellant respectfully requests that this Honorable Court 

reverse such decision. 

      Respectfully submitted, 

      _/s/Brian A. Smith_________________ 

      BRIAN A. SMITH (0083620) 

      Brian A. Smith Law Firm, LLC 

 

      COUNSEL FOR APPELLANT, TYLER 

      MORRIS AKA TYLER MULLINS 

 

CERTIFICATE OF SERVICE 

 I hereby certify that a true and accurate copy of the foregoing Merit Brief, 

including the Appendix hereinafter, was served upon Christopher R. Tunnell, Ashland 

County Prosecuting Attorney, by electronic mail, at ctunnell@ashlandcounty.org, on this 

13th day of March, 2022. 

_/s/Brian A. Smith_________________ 

      BRIAN A. SMITH (0083620) 

      Brian A. Smith Law Firm, LLC 
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  Hon. Ronald P. Forsthoefel, Judge, Common Pleas Court of Ashland County, Ohio 

IN THE COURT OF COMMON PLEAS, ASHLAND COUNTY, OHIO 
GENERAL DIVISION 

STATE OF OHIO, 

Plaintiff, 

vs. Case No. 19-CRI-218 

TYLER A. MORRIS 
aka: TYLER A. MULLINS, 

JUDGMENT ENTRY-SENTENCING 
Defendant. 

This matter came before the Court, on the 20th day of April, 2020 for sentencing.   

The Defendant did not object to participate in this hearing via Skype Video Conferencing. 

The State of Ohio was present via Skype Video Conferencing represented by 

Prosecuting Attorney Christopher R. Tunnell. The Defendant was present via Skype 

Video Conferencing represented by Attorney Matthew J. Malone.  

The Defendant was previously found guilty of the following offense(s): 

COMPLICITY (AGGRAVATED MURDER), in violation of Ohio Revised Code section(s) 

2923.03(A)(2) and 2903.01(A), an unclassified felony, together with its related gun 

specification; COMPLICITY (AGGRAVATED MURDER), in violation of Ohio Revised 

Code section(s) 2923.03(A)(2) and 2903.01(B), an unclassified felony, together with its 

related gun specification; COMPLICITY (AGGRAVATED BURGLARY), in violation of 

Ohio Revised Code section(s) 2923.03(A)(2) and 2911.11(A)(2), a felony of the first 

degree, together with its related gun specification; COMPLICITY (AGGRAVATED 

 IN

08:04 am, Apr 24, 2020
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ROBBERY), in violation of Ohio Revised Code section(s) 2923.03(A)(2) and 

2911.01(A)(1), a felony of the first degree, together with its related gun specification; 

COMPLICITY (ATTEMPT, AGGRAVATED MURDER), in violation of Ohio Revised Code 

section(s) 2923.03(A)(2), 2923.02(A), and 2903.01(A), a felony of the first degree, 

together with its related gun specification; COMPLICITY (ATTEMPT, AGGRAVATED 

MURDER), in violation of Ohio Revised Code section(s) 2923.03(A)(2), 2923.02(A), and 

2903.01(B), a felony of the first degree, together with its related gun specification; 

AGGRAVATED TRAFFICKING IN DRUGS, in violation of Ohio Revised Code section(s) 

2925.03(A)(1), a felony of the fourth degree; UNLAWFUL TRANSACTION IN 

WEAPONS, in violation of Ohio Revised Code section(s) 2923.20(A)(1), a felony of the 

fourth degree; and IMPROPERLY FURNISHING FIREARMS TO A MINOR, in violation 

of Ohio Revised Code section(s) 2923.21(A)(3), a felony of the fifth degree.  

The Court advised the parties that the Court had received and reviewed a full and 

complete Pre-Sentence Investigation Report from Oriana House prior to the hearing.  

Both the State and the Defendant reviewed the Pre-Sentence Investigation prior to the 

hearing. 

Prior to imposing sentence, the Court gave defense counsel an opportunity to 

speak on behalf of the Defendant, which he did. The Court addressed the Defendant 

personally and asked him if he wished to make a statement on his own behalf or present 

any information in mitigation of punishment, which he did not.  The State of Ohio spoke 

with regard to sentencing.  Family members of the Victims also addressed the Court. 

The Court reviewed the purposes of felony sentencing as set forth in Ohio Revised 

Code Section 2929.11.  Specifically, the Court noted that: 
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• The overriding purposes of felony sentencing is to punish the offender and 
protect the public from future crime committed by the offender and others 
using the minimum sanctions that the Court determines accomplish those 
purposes without imposing an unnecessary burden on state or local 
government resources. 
 

• The Court must always consider the need for incapacitation, deterrence, 
rehabilitation and restitution. 
 

• The sentence should be commensurate with, and not demeaning to, the 
seriousness of the offender’s conduct and its impact on the victim and 
consistent with sentences for similar crimes by similar offenders. 
 

• The sentence must not be based on the offender’s race, ethnicity, gender or 
religion. 

 
 In fashioning a sentence in this case, the Court has fully considered the provisions 

of O.R.C. Chapter 2929, the circumstances of the offense, the information contained in 

the pre-sentence investigation and the information furnished by the parties to this case.  

Based upon the facts and circumstances and the pre-sentence investigation, the Court 

specifically finds that the Defendant has the future ability to be employed and to pay 

financial sanctions in this case. 

 Based upon consideration of the purposes and principles of the felony sentencing 

law, the statutory sentencing factors, and after weighing the above findings, this Court 

finds that the Defendant is NOT amenable to community control sanctions and that a 

prison sentence is consistent with the purposes and principles of the felony sentencing 

law of Ohio and that community control is not required. 

 The Court finds that consecutive sentences are necessary to protect the public 

from future crime or to punish the offender; and consecutive sentences are not 

disproportionate to the seriousness of the offender’s conduct and to the danger the 

offender poses to the public. 
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 The Court Further finds the offender committed one or more of the multiple 

offenses while the offender was on sanctions through juvenile court for a prior offense; 

and at least two (2) of the multiple offenses were committed as part of one or more 

courses of conduct, and the harm caused by two or more of the multiple offenses so 

committed, was so great or unusual that no single prison term for any of the offenses 

committed as part of any of the courses of conduct adequately reflects the seriousness of 

the offender’s conduct. 

Prior to sentencing the parties stipulated that for sentencing purposes the following 

counts shall merge:   

• Counts One and Two shall merge.  The State elected to proceed with 

sentencing on Count One. 

• Counts Seven and Eight shall merge.  The State elected to proceed with 

sentencing on Count Eight. 

• Counts Nine and Ten shall merge.  The State elected to proceed with 

sentencing on Count Nine. 

• Counts Twelve and Thirteen shall merge.  The State elected to proceed with 

sentencing on Count Twelve. 

• All related gun specifications shall merge. 

 As stated in Count One (Count Two merged with Count One) of the Indictment for 

the offense of COMPLICITY (AGGRAVATED MURDER), in violation of Ohio Revised 

Code section(s) 2923.03(A)(2) and 2903.01(A), an unclassified felony, the Defendant is 

sentenced to Life under the authority of the Ohio Department of Rehabilitation and 
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Correction for placement in an appropriate penal institution, with eligibility for parole after 

twenty-five (25) years.  The Defendant is fined zero dollars ($0.00).   

 As stated in Count Eight (Count Seven merged with count Eight) of the Indictment 

for the offense of COMPLICITY (AGGRAVATED ROBBERY), in violation of Ohio 

Revised Code section(s) 2923.03(A)(2) and 2911.01(A)(1), a felony of the first degree, 

the Defendant is sentenced to a mandatory minimum of six (6) years to an indefinite term 

of nine (9) years under the authority of the Ohio Department of Rehabilitation and 

Correction for placement in an appropriate penal institution and fined zero dollars ($0.00). 

The sentence imposed for Count Eight shall be served CONCURRENTLY to the 

sentence imposed for Count One. 

As stated in Count Nine (Count Ten merged with Count Nine) of the Indictment for 

the offense of COMPLICITY (ATTEMPT, AGGRAVATED MURDER), in violation of Ohio 

Revised Code section(s) 2923.03(A)(2), 2923.02(A), and 2903.01(A), a felony of the first 

degree, the Defendant is sentenced to a mandatory minimum of ten (10) years to an 

indefinite term of fifteen (15) years under the authority of the Ohio Department of 

Rehabilitation and Correction for placement in an appropriate penal institution and fined 

zero dollars ($0.00).   

The sentence with regard to Count Nine shall be served CONSECUTIVELY to the 

sentence imposed for Count One, and served CONCURRENTLY to the sentence 

imposed for count Eight. 

As stated in Count Eleven of the Indictment for the offense of AGGRAVATED 

TRAFFICKING IN DRUGS, in violation of Ohio Revised Code section(s) 2925.03(A)(1), a 

felony of the fourth degree, the Defendant is sentenced to nine (9) months under the 
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authority of the Ohio Department of Rehabilitation and Correction for placement in an 

appropriate penal institution and fined zero dollars ($0.00).  

The sentence with regard to Count Eleven shall be served CONCURRENTLY to 

the sentence(s) imposed for Counts One, Eight, and Nine. 

As stated in Count Twelve (Count Thirteen merged with Count Twelve) of the 

Indictment for the offense of UNLAWFUL TRANSACTION IN WEAPONS, in violation of 

Ohio Revised Code section(s) 2923.20(A)(1), a felony of the fourth degree, the 

Defendant is sentenced to nine (9) months under the authority of the Ohio Department of 

Rehabilitation and Correction for placement in an appropriate penal institution and fined 

zero dollars ($0.00). 

The sentence with regard to Count Twelve shall be served CONCURRENTLY to 

the sentence(s) imposed for Counts One, Eight, Nine, and Eleven. 

As stated in Specification to Count One (all related gun specifications merged with 

gun specification to Count One) of the Indictment, FIREARM SPECIFICATION, in 

violation of Ohio Revised Code section(s) 2941.145, the Defendant is sentenced to a 

mandatory three (3) years under the authority of the Ohio Department of Rehabilitation 

and Correction for placement in an appropriate penal institution. 

The sentence with regard to Specification to Count One shall be served 

CONSECUTIVELY to the sentence(s) imposed for Counts One and Nine. 

The Court noted that it is sentencing the Defendant to an aggregate prison term of 

Life with Parole eligibility after thirty-eight (38) to forty-three (43) years.  
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It is hereby ORDERED that the Defendant shall receive credit for 314 days of local 

jail time thru April 20, 2020, and he shall receive one (1) additional day’s credit for each 

day served while awaiting transfer to the receiving institution. 

The Court notified the Defendant of the possibility of the applicable periods of 

post-release control and the potential consequences of a violation of post-release control.  

Upon completion of the prison term ordered herein, the Defendant shall be subject to a 

mandatory term of five (5) years post-release control as determined pursuant to Ohio 

Revised Code Section 2967.28.   The Defendant was advised that if he violates the terms 

of post-release control, the adult parole authority may impose a more restrictive sanction, 

or the parole board may return the Defendant to prison for up to nine (9) months, but not 

more than half of the original prison sentence.  The Court further advised that if the 

Defendant commits a new felony while on post-release control, he may be given a prison 

sanction of a minimum of one (1) year up to the time remaining on post-release control, in 

addition to any sentence received on the new felony offense. The Defendant 

acknowledged his understanding of the Court’s explanation of post-release control.  For 

purposes of post-release control, the Court FINDS that the Defendant’s county of 

residence is Ashland County, Ohio. 

The Defendant received verbal and written notification of his duties to register as a 

violent offender pursuant to R.C. 2903.41.  The Defendant shall be required to enroll in 

the violent offender database with respect to the offense that so classifies and shall have 

all violent offender database duties with respect to that offense for ten years after the 

offender initially enrolls in the database.  The Defendant shall report to the Ashland 

County Sheriff’s Department within ten days of his release to enroll in the violent offender 
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database.  The Defendant verbally and in writing acknowledged his understanding of 

those duties.  

The Court recommended against the Ohio Department of Rehabilitation and 

Correction placing the Defendant in a Boot Camp or Intensive Prison Program.  

The Court advised the Defendant of the possibility of 5% to 15% earned reduction 

credit against his indefinite prison sentences as determined by the Ohio Department of 

Rehabilitation and Correction. 

The Court advised the Defendant of the possibility of up to 8% earned good credit 

against his prison sentence as determined by the Ohio Department of Rehabilitation and 

Correction. 

The Court advised the Defendant of the possibility of a 90 day/10% reduction 

against his prison sentence for participating in various treatment and/or educational 

programs as determined by the Ohio Department of Rehabilitation and Correction. 

 The Court informed the Defendant of his right to appeal the sentence, and of his 

right to court-appointed counsel to represent him in the appeal, if he were indigent.  The 

Court further advised the Defendant of the necessity that any appeal be filed in writing 

with the Court within thirty (30) days of the filing of the sentencing entry of the Court.  The 

Defendant acknowledged an understanding of the Court’s explanation of his appellate 

rights.  The Defendant, through his attorney, requested that the Court appoint appellate 

counsel for him.  The Court appointed Attorney Brian Smith to represent the Defendant 

on appeal. 

 The Defendant is ORDERED to pay court costs in this case, including a sum of 

$30.00, taxed as costs pursuant to Ohio Revised Code Section 2949.091, a sum of 
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$25.00, taxed as court costs pursuant to Ohio Revised Code Section 120.36, and a sum 

of $30.00, to be paid over to the Treasurer of the State of Ohio, pursuant to Ohio Revised 

Code Section 2743.70.   

 The Defendant is remanded to the custody of the Ashland County Sheriff’s Office 

to await transportation to a state penal receiving institution.  The Clerk of Courts is 

directed to issue a warrant of conveyance to the Ashland County Sheriff directing him to 

deliver the Defendant to the Ohio Department of Rehabilitation and Correction, Lorain 

Correctional Institution, Reception Center, Grafton, Ohio, for placement in an appropriate 

penal institution. 

 The Pre-Sentence Investigation Report shall be filed UNDER SEAL in this case. 

 Bond is released. 

 It is so ordered. 

 

 

       ________________________________ 
       Ronald P. Forsthoefel, Judge 
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02:44 pm, Feb 28, 2020

DEBORAH A. MYERS

CLERK OF COURTS

ASHLAND COUNTY, OHIO
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USCS Const. Amend. 8

Archived code versions

Current through the ratification of the 27th Amendment on May 7, 1992.

Amendment 8 Bail—Punishment.

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments 
inflicted.

End of Document
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USCS Const. Amend. 14

Archived code versions

Current through the ratification of the 27th Amendment on May 7, 1992.

Amendment 14 

Sec. 1. [Citizens of the United States.]  All persons born or naturalized in the United States, and subject to 
the jurisdiction thereof, are citizens of the United States and of the State wherein they reside. No State shall 
make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; 
nor shall any State deprive any person of life, liberty, or property, without due process of law; nor deny to 
any person within its jurisdiction the equal protection of the laws.

Sec. 2. [Representatives—Power to reduce apportionment.]  Representatives shall be apportioned among 
the several States according to their respective numbers, counting the whole number of persons in each 
State, excluding Indians not taxed. But when the right to vote at any election for the choice of electors for 
President and Vice-President of the United States, Representatives in Congress, the Executive and Judicial 
officers of a State, or the members of the Legislature thereof, is denied to any of the male inhabitants of 
such State, being twenty-one years of age, and citizens of the United States, or in any way abridged, 
except for participation in rebellion, or other crime, the basis of representation therein shall be reduced in 
the proportion which the number of such male citizens shall bear to the whole number of male citizens 
twenty-one years of age in such State.

Sec. 3. [Disqualification to hold office.]  No person shall be a Senator or Representative in Congress, or 
elector of President and Vice-President, or hold any office, civil or military, under the United States, or 
under any State, who, having previously taken an oath, as a member of Congress, or as an officer of the 
United States, or as a member of any State legislature, or as an executive or judicial officer of any State, to 
support the Constitution of the United States, shall have engaged in insurrection or rebellion against the 
same, or given aid or comfort to the enemies thereof. But Congress may by a vote of two-thirds of each 
House, remove such disability.

Sec. 4. [Public debt not to be questioned—Debts of the Confederacy and claims not to be paid.]  The 
validity of the public debt of the United States, authorized by law, including debts incurred for payment of 
pensions and bounties for services in suppressing insurrection or rebellion, shall not be questioned. But 
neither the United States nor any State shall assume or pay any debt or obligation incurred in aid of 
insurrection or rebellion against the United States, or any claim for the loss or emancipation of any slave; 
but all such debts, obligations and claims shall be held illegal and void.

G



USCS Const. Amend. 14

Page 2 of 2

Sec. 5. [Power to enforce amendment.]  The Congress shall have the power to enforce, by appropriate 
legislation, the provisions of this article.

End of Document



Oh. Const. Art. I, § 9

Archived code versions

 Current through January 1, 2022 

§ 9 Bail; cruel and unusual punishments.

All persons shall be bailable by sufficient sureties, except for a person who is charged with a capital offense 
where the proof is evident or the presumption great, and except for a person who is charged with a felony 
where the proof is evident or the presumption great and where the person poses a substantial risk of 
serious physical harm to any person or to the community. Where a person is charged with any offense for 
which the person may be incarcerated, the court may determine at any time the type, amount, and 
conditions of bail. Excessive bail shall not be required; nor excessive fines imposed; nor cruel and unusual 
punishments inflicted.

The General Assembly shall fix by law standards to determine whether a person who is charged with a 
felony where the proof is evident or the presumption great poses a substantial risk of serious physical harm 
to any person or to the community. Procedures for establishing the amount and conditions of bail shall be 
established pursuant to Article IV, Section 5(b) of the Constitution of the state of Ohio.

History

As amended January 1, 1998.

End of Document
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Effective: April 12, 2021 Latest Legislation: Senate Bill 256, House Bill 136 - 133rd General Assembly

Section 2929.02 |  Murder penalties.
/ /Ohio Revised Code Title 29 Crimes-Procedure Chapter 2929 Penalties and Sentencing

(A) Whoever is convicted of or pleads guilty to aggravated murder in violation of section

2903.01 of the Revised Code shall suffer death or be imprisoned for life, as determined

pursuant to sections 2929.022, 2929.03, and 2929.04 of the Revised Code, except that no

person who is not found to have been eighteen years of age or older at the time of the

commission of the offense shall be imprisoned for life without parole, and that no person

who raises the matter of age pursuant to section 2929.023 of the Revised Code and who is

not found to have been eighteen years of age or older at the time of the commission of the

offense and no person who raises the matter of the person's serious mental illness at the

time of the alleged commission of the offense pursuant to section 2929.025 of the Revised

Code and is found under that section to be ineligible for a sentence of death due to serious

mental illness shall suffer death. In addition, the offender may be fined an amount fixed by

the court, but not more than twenty-five thousand dollars.

(B)(1) Except as otherwise provided in division (B)(2) or (3) of this section, whoever is

convicted of or pleads guilty to murder in violation of section 2903.02 of the Revised Code

shall be imprisoned for an indefinite term of fifteen years to life.

(2) Except as otherwise provided in division (B)(3) of this section, if a person is convicted of

or pleads guilty to murder in violation of section 2903.02 of the Revised Code, the victim of

the offense was less than thirteen years of age, and the offender also is convicted of or

pleads guilty to a sexual motivation specification that was included in the indictment, count

in the indictment, or information charging the offense, the court shall impose an indefinite

prison term of thirty years to life pursuant to division (B)(3) of section 2971.03 of the

Revised Code.

I
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(3) Except as otherwise provided in this division, if a person is convicted of or pleads guilty

to murder in violation of section 2903.02 of the Revised Code and also is convicted of or

pleads guilty to a sexual motivation specification and a sexually violent predator

specification that were included in the indictment, count in the indictment, or information

that charged the murder, the court shall impose upon the offender a term of life

imprisonment without parole that shall be served pursuant to section 2971.03 of the

Revised Code. If the offender was under eighteen years of age at the time of the offense, the

court shall impose an indefinite prison term of thirty years to life.

(4) In addition, the offender may be fined an amount fixed by the court, but not more than

fifteen thousand dollars.

(C) If an offender receives or received a sentence of life imprisonment without parole, a

sentence of life imprisonment, a definite sentence, or a sentence to an indefinite prison

term under this chapter for an aggravated murder or murder that was committed when the

offender was under eighteen years of age, the offender's parole eligibility shall be

determined under section 2967.132 of the Revised Code.

(D) The court shall not impose a fine or fines for aggravated murder or murder which, in the

aggregate and to the extent not suspended by the court, exceeds the amount which the

offender is or will be able to pay by the method and within the time allowed without undue

hardship to the offender or to the dependents of the offender, or will prevent the offender

from making reparation for the victim's wrongful death.

(E)(1) In addition to any other sanctions imposed for a violation of section 2903.01 or

2903.02 of the Revised Code, if the offender used a motor vehicle as the means to commit

the violation, the court shall impose upon the offender a class two suspension of the

offender's driver's license, commercial driver's license, temporary instruction permit,

probationary license, or nonresident operating privilege as specified in division (A)(2) of

section 4510.02 of the Revised Code.

https://codes.ohio.gov/ohio-revised-code/section-2903.02
https://codes.ohio.gov/ohio-revised-code/section-2971.03
https://codes.ohio.gov/ohio-revised-code/section-2967.132
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Available Versions of this Section
January 1, 2008 – Senate Bill 10 - 127th General Assembly

April 12, 2021 – Amended by Senate Bill 256, House Bill 136 - 133rd General Assembly

(2) As used in division (E) of this section, "motor vehicle" has the same meaning as in

section 4501.01 of the Revised Code.

The Legislative Service Commission presents the text of this section as a composite of the section as amended
by multiple acts of the General Assembly. This presentation recognizes the principle stated in R.C. 1.52(B) that
amendments are to be harmonized if reasonably capable of simultaneous operation.

https://codes.ohio.gov/ohio-revised-code/section-4501.01
https://codes.ohio.gov/ohio-revised-code/section-1.52
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Effective: January 1, 2008 Legislation: Senate Bill 10 - 127th General Assembly

You are viewing a past version of this section that is no longer in effect
View Current Version

Section 2929.02 |  Murder penalties.
/ /Ohio Revised Code Title 29 Crimes-Procedure Chapter 2929 Penalties and Sentencing

(A) Whoever is convicted of or pleads guilty to aggravated murder in violation of section

2903.01 of the Revised Code shall suffer death or be imprisoned for life, as determined

pursuant to sections 2929.022, 2929.03, and 2929.04 of the Revised Code, except that no

person who raises the matter of age pursuant to section 2929.023 of the Revised Code and

who is not found to have been eighteen years of age or older at the time of the commission

of the offense shall suffer death. In addition, the offender may be fined an amount fixed by

the court, but not more than twenty-five thousand dollars.

(B)(1) Except as otherwise provided in division (B)(2) or (3) of this section, whoever is

convicted of or pleads guilty to murder in violation of section 2903.02 of the Revised Code

shall be imprisoned for an indefinite term of fifteen years to life.

(2) Except as otherwise provided in division (B)(3) of this section, if a person is convicted of

or pleads guilty to murder in violation of section 2903.02 of the Revised Code, the victim of

the offense was less than thirteen years of age, and the offender also is convicted of or

pleads guilty to a sexual motivation specification that was included in the indictment, count

in the indictment, or information charging the offense, the court shall impose an indefinite

prison term of thirty years to life pursuant to division (B)(3) of section 2971.03 of the

Revised Code.

(3) If a person is convicted of or pleads guilty to murder in violation of section 2903.02 of

the Revised Code and also is convicted of or pleads guilty to a sexual motivation

J
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specification and a sexually violent predator specification that were included in the

indictment, count in the indictment, or information that charged the murder, the court shall

impose upon the offender a term of life imprisonment without parole that shall be served

pursuant to section 2971.03 of the Revised Code.

(4) In addition, the offender may be fined an amount fixed by the court, but not more than

fifteen thousand dollars.

(C) The court shall not impose a fine or fines for aggravated murder or murder which, in the

aggregate and to the extent not suspended by the court, exceeds the amount which the

offender is or will be able to pay by the method and within the time allowed without undue

hardship to the offender or to the dependents of the offender, or will prevent the offender

from making reparation for the victim's wrongful death.

(D)(1) In addition to any other sanctions imposed for a violation of section 2903.01 or

2903.02 of the Revised Code, if the offender used a motor vehicle as the means to commit

the violation, the court shall impose upon the offender a class two suspension of the

offender's driver's license, commercial driver's license, temporary instruction permit,

probationary license, or nonresident operating privilege as specified in division (A)(2) of

section 4510.02 of the Revised Code.

(2) As used in division (D) of this section, "motor vehicle" has the same meaning as in

section 4501.01 of the Revised Code.

https://codes.ohio.gov/ohio-revised-code/section-2971.03
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Effective: March 22, 2019 Latest Legislation: Senate Bill 201 - 132nd General Assembly

Section 2953.08 |  Appeal as a matter of right - grounds.
/ /Ohio Revised Code Title 29 Crimes-Procedure

Chapter 2953 Appeals; Other Postconviction Remedies

(A) In addition to any other right to appeal and except as provided in division (D) of this

section, a defendant who is convicted of or pleads guilty to a felony may appeal as a matter

of right the sentence imposed upon the defendant on one of the following grounds:

(1) The sentence consisted of or included the maximum definite prison term allowed for the

offense by division (A) of section 2929.14 or section 2929.142 of the Revised Code or, with

respect to a non-life felony indefinite prison term, the longest minimum prison term

allowed for the offense by division (A)(1)(a) or (2)(a) of section 2929.14 of the Revised Code,

the maximum definite prison term or longest minimum prison term was not required for the

offense pursuant to Chapter 2925. or any other provision of the Revised Code, and the court

imposed the sentence under one of the following circumstances:

(a) The sentence was imposed for only one offense.

(b) The sentence was imposed for two or more offenses arising out of a single incident, and

the court imposed the maximum definite prison term or longest minimum prison term for

the offense of the highest degree.

(2) The sentence consisted of or included a prison term and the offense for which it was

imposed is a felony of the fourth or fifth degree or is a felony drug offense that is a violation

of a provision of Chapter 2925. of the Revised Code and that is specified as being subject to

division (B) of section 2929.13 of the Revised Code for purposes of sentencing. If the court

specifies that it found one or more of the factors in division (B)(1)(b) of section 2929.13 of

K
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the Revised Code to apply relative to the defendant, the defendant is not entitled under this

division to appeal as a matter of right the sentence imposed upon the offender.

(3) The person was convicted of or pleaded guilty to a violent sex offense or a designated

homicide, assault, or kidnapping offense, was adjudicated a sexually violent predator in

relation to that offense, and was sentenced pursuant to division (A)(3) of section 2971.03 of

the Revised Code, if the minimum term of the indefinite term imposed pursuant to division

(A)(3) of section 2971.03 of the Revised Code is the longest term available for the offense

from among the range of definite terms listed in section 2929.14 of the Revised Code or,

with respect to a non-life felony indefinite prison term, the longest minimum prison term

allowed for the offense by division (A)(1)(a) or (2)(a) of section 2929.14 of the Revised Code.

As used in this division, "designated homicide, assault, or kidnapping offense" and "violent

sex offense" have the same meanings as in section 2971.01 of the Revised Code. As used in

this division, "adjudicated a sexually violent predator" has the same meaning as in section

2929.01 of the Revised Code, and a person is "adjudicated a sexually violent predator" in the

same manner and the same circumstances as are described in that section.

(4) The sentence is contrary to law.

(5) The sentence consisted of an additional prison term of ten years imposed pursuant to

division (B)(2)(a) of section 2929.14 of the Revised Code.

(B) In addition to any other right to appeal and except as provided in division (D) of this

section, a prosecuting attorney, a city director of law, village solicitor, or similar chief legal

officer of a municipal corporation, or the attorney general, if one of those persons

prosecuted the case, may appeal as a matter of right a sentence imposed upon a defendant

who is convicted of or pleads guilty to a felony or, in the circumstances described in division

(B)(3) of this section the modification of a sentence imposed upon such a defendant, on any

of the following grounds:

https://codes.ohio.gov/ohio-revised-code/section-2971.03
https://codes.ohio.gov/ohio-revised-code/section-2971.03
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https://codes.ohio.gov/ohio-revised-code/section-2929.01
https://codes.ohio.gov/ohio-revised-code/section-2929.14


3/12/22, 11:51 PM Section 2953.08 - Ohio Revised Code | Ohio Laws

https://codes.ohio.gov/ohio-revised-code/section-2953.08 3/6

(1) The sentence did not include a prison term despite a presumption favoring a prison term

for the offense for which it was imposed, as set forth in section 2929.13 or Chapter 2925. of

the Revised Code.

(2) The sentence is contrary to law.

(3) The sentence is a modification under section 2929.20 of the Revised Code of a sentence

that was imposed for a felony of the first or second degree.

(C)(1) In addition to the right to appeal a sentence granted under division (A) or (B) of this

section, a defendant who is convicted of or pleads guilty to a felony may seek leave to

appeal a sentence imposed upon the defendant on the basis that the sentencing judge has

imposed consecutive sentences under division (C)(3) of section 2929.14 of the Revised Code

and that the consecutive sentences exceed the maximum definite prison term allowed by

division (A) of that section for the most serious offense of which the defendant was

convicted or, with respect to a non-life felony indefinite prison term, exceed the longest

minimum prison term allowed by division (A)(1)(a) or (2)(a) of that section for the most

serious such offense. Upon the filing of a motion under this division, the court of appeals

may grant leave to appeal the sentence if the court determines that the allegation included

as the basis of the motion is true.

(2) A defendant may seek leave to appeal an additional sentence imposed upon the

defendant pursuant to division (B)(2)(a) or (b) of section 2929.14 of the Revised Code if the

additional sentence is for a definite prison term that is longer than five years.

(D)(1) A sentence imposed upon a defendant is not subject to review under this section if

the sentence is authorized by law, has been recommended jointly by the defendant and the

prosecution in the case, and is imposed by a sentencing judge.

(2) Except as provided in division (C)(2) of this section, a sentence imposed upon a

defendant is not subject to review under this section if the sentence is imposed pursuant to

https://codes.ohio.gov/ohio-revised-code/section-2929.13
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division (B)(2)(b) of section 2929.14 of the Revised Code. Except as otherwise provided in

this division, a defendant retains all rights to appeal as provided under this chapter or any

other provision of the Revised Code. A defendant has the right to appeal under this chapter

or any other provision of the Revised Code the court's application of division (B)(2)(c) of

section 2929.14 of the Revised Code.

(3) A sentence imposed for aggravated murder or murder pursuant to sections 2929.02 to

2929.06 of the Revised Code is not subject to review under this section.

(E) A defendant, prosecuting attorney, city director of law, village solicitor, or chief

municipal legal officer shall file an appeal of a sentence under this section to a court of

appeals within the time limits specified in Rule 4(B) of the Rules of Appellate Procedure,

provided that if the appeal is pursuant to division (B)(3) of this section, the time limits

specified in that rule shall not commence running until the court grants the motion that

makes the sentence modification in question. A sentence appeal under this section shall be

consolidated with any other appeal in the case. If no other appeal is filed, the court of

appeals may review only the portions of the trial record that pertain to sentencing.

(F) On the appeal of a sentence under this section, the record to be reviewed shall include all

of the following, as applicable:

(1) Any presentence, psychiatric, or other investigative report that was submitted to the

court in writing before the sentence was imposed. An appellate court that reviews a

presentence investigation report prepared pursuant to section 2947.06 or 2951.03 of the

Revised Code or Criminal Rule 32.2 in connection with the appeal of a sentence under this

section shall comply with division (D)(3) of section 2951.03 of the Revised Code when the

appellate court is not using the presentence investigation report, and the appellate court's

use of a presentence investigation report of that nature in connection with the appeal of a

sentence under this section does not affect the otherwise confidential character of the

contents of that report as described in division (D)(1) of section 2951.03 of the Revised Code

https://codes.ohio.gov/ohio-revised-code/section-2929.14
https://codes.ohio.gov/ohio-revised-code/section-2929.14
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and does not cause that report to become a public record, as defined in section 149.43 of the

Revised Code, following the appellate court's use of the report.

(2) The trial record in the case in which the sentence was imposed;

(3) Any oral or written statements made to or by the court at the sentencing hearing at

which the sentence was imposed;

(4) Any written findings that the court was required to make in connection with the

modification of the sentence pursuant to a judicial release under division (I) of section

2929.20 of the Revised Code.

(G)(1) If the sentencing court was required to make the findings required by division (B) or

(D) of section 2929.13 or division (I) of section 2929.20 of the Revised Code, or to state the

findings of the trier of fact required by division (B)(2)(e) of section 2929.14 of the Revised

Code, relative to the imposition or modification of the sentence, and if the sentencing court

failed to state the required findings on the record, the court hearing an appeal under

division (A), (B), or (C) of this section shall remand the case to the sentencing court and

instruct the sentencing court to state, on the record, the required findings.

(2) The court hearing an appeal under division (A), (B), or (C) of this section shall review the

record, including the findings underlying the sentence or modification given by the

sentencing court.

The appellate court may increase, reduce, or otherwise modify a sentence that is appealed

under this section or may vacate the sentence and remand the matter to the sentencing

court for resentencing. The appellate court's standard for review is not whether the

sentencing court abused its discretion. The appellate court may take any action authorized

by this division if it clearly and convincingly finds either of the following:

https://codes.ohio.gov/ohio-revised-code/section-149.43
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https://codes.ohio.gov/ohio-revised-code/section-2929.13
https://codes.ohio.gov/ohio-revised-code/section-2929.20
https://codes.ohio.gov/ohio-revised-code/section-2929.14


3/12/22, 11:51 PM Section 2953.08 - Ohio Revised Code | Ohio Laws

https://codes.ohio.gov/ohio-revised-code/section-2953.08 6/6

 

Available Versions of this Section
September 28, 2012 – House Bill 247, Senate Bill 160, Senate Bill 337 - 129th General
Assembly

March 22, 2019 – Amended by Senate Bill 201 - 132nd General Assembly

(a) That the record does not support the sentencing court's findings under division (B) or (D)

of section 2929.13, division (B)(2)(e) or (C)(4) of section 2929.14, or division (I) of section

2929.20 of the Revised Code, whichever, if any, is relevant;

(b) That the sentence is otherwise contrary to law.

(H) A judgment or final order of a court of appeals under this section may be appealed, by

leave of court, to the supreme court.

(I) As used in this section, "non-life felony indefinite prison term" has the same meaning as

in section 2929.01 of the Revised Code.

https://codes.ohio.gov/ohio-revised-code/section-2929.13
https://codes.ohio.gov/ohio-revised-code/section-2929.14
https://codes.ohio.gov/ohio-revised-code/section-2929.20
https://codes.ohio.gov/ohio-revised-code/section-2929.01
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