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ISSUE PRESENTED 

 Did the trial court err by finding that RSA 508:8 applies to claims 

against the State brought pursuant to RSA chapter 541-B? 

 This issue is preserved in the Motion to Dismiss of the New 

Hampshire Division for Children, Youth & Families (“DCYF”) filed in the 

matter, (Appendix to Petition for Original Jurisdiction (“AP”) 46-60,) as 

well as in DCYF’s Reply in Further Support of its Motion to Dismiss (AP 

79-97).  
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CONSTITUTIONAL PROVISIONS, STATUTES, 

ORDINANCES, RULES, AND REGULATIONS INVOLVED 

 

TITLE LII 

ACTIONS, PROCESS, AND SERVICE OF PROCESS 

 

CHAPTER 508 

LIMITATIONS OF ACTIONS 

 

508:1 Limitation of Chapter. – 

 

The provisions of this chapter shall not apply to cases in which a different 

time is limited by statute. 

 

508:8 Disabilities. – 

 

An infant or mentally incompetent person may bring a personal action 

within 2 years after such disability is removed. 

 

 

TITLE LV 

PROCEEDINGS IN SPECIAL CASES 

 

CHAPTER 541-B 

CLAIMS AGAINST THE STATE 

 

RSA 541-B:1 Definitions. – 

 

In this chapter: 

. . . 

 

II-a. “Claim” means any request for monetary relief for either: 

(a)  Bodily injury, personal injury, death or property damages caused 

by the failure of the state or state officers, trustees, officials, 

employees, or members of the general court to follow the 

appropriate standard of care when that duty was owed to the 
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person making the claim, including any right of action for money 

damages which either expressly or by implication arises from any 

law, unless another remedy for such claim is expressly provided 

by law; or 

 

(b)  Property damages suffered by a state employee or official during 

the performance of that employee's or official's duties while on 

state business where compensation is appropriate under 

principles of equity and good conscience. 

 

. . . 

 

541-B:9 Jurisdiction. – 

 

I. Claims under this chapter shall be brought solely in accordance with 

the provisions of this chapter. 

. . . 

 

541-B:14 Limitation on Action and Claims. – 

. . . 

IV.  Any claim submitted under this chapter shall be brought within 3 

years of the date of the alleged bodily injury, personal injury or 

property damage or the wrongful death resulting from bodily injury. 

As a condition precedent to commencement of the action, the agency 

shall be provided written notice within 180 days after the time of the 

injury or damage as to the date, time, and location the injury or 

damage occurred. The lack of written notice shall not bar a claim 

unless the agency can show by a preponderance of the evidence that 

its ability to defend against the action was substantially prejudiced 

thereby. Such notification may be made either by the claimant or an 

appropriate representative of the claimant. 
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STATEMENT OF THE CASE AND FACTS 

The plaintiff, C.M., filed this action on behalf of his two minor 

children, M.M. (now age 14) and J.M. (now age 12), against DCYF and the 

Court Appointed Special Advocates of New Hampshire, Inc. (“CASA”).  

Appendix at 3, Compl. ¶¶1-2.  The complaint alleges, in relevant part, that 

M.M.’s and J.M.’s mother physically, mentally, and emotionally harmed 

them over a period of time and that DCYF negligently failed to protect 

them from the mother.  Id. at 4-21. The claims asserted against DCYF are 

negligence (Count I, Id. at 19), negligent supervision and training (Count II, 

Id. at 23), and enhanced compensatory damages (Count IV, Id. at 27).  All 

of these claims are premised on alleged injuries to M.M. and J.M. that 

occurred no later than November 25, 2014.  Id. at 21, ¶90. The plaintiff, the 

father of M.M. and J.M., filed this action nearly five years later, on October 

10, 2019. 

DCYF moved to dismiss plaintiff’s claims arguing, among other 

things, that RSA 541-B:14, IV, which requires claims against the State to 

be brought within three years of the date of the alleged bodily or personal 

injury, barred those claims.  C.M. moved to stay resolution of that motion 

to dismiss pending this Court’s decision in Willott v. State of N.H., Dept. of 

Health & Human Servs., Div. for Children, Youth & Families, Case No. 

2020-0042.  The interlocutory appeal in Willott posed, in part, the question 

of whether RSA 508:8 applies to claims brought against the State under 

RSA chapter 541-B.  The trial court granted the motion to stay over 

DCYF’s objection. Appendix at 41. 
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On September 30, 2020, this Court decided Petition of New 

Hampshire Division for Children, Youth and Families, 173 N.H. 613 

(2020) (“Petition of DCYF”).  In Petition of DCYF, this Court held that the 

legislature intended the discovery rule as detailed in RSA 508:4, I to govern 

the accrual of claims under RSA 541-B:14, IV.  173 N.H. at 616-19. 

On November 12, 2020, this Court issued an unpublished decision in 

Willott vacating and remanding the trial court’s order of partial dismissal so 

the trial court could consider the impact, if any, that the decision in Petition 

of DCYF might have on the claims at issue in that case.  Appendix at 116. 

This Court explained in Willott as follows: 

. . . [W]e recently held [in Petition of DCYF] that the 

discovery rule of RSA 508:4, I applies to claims brought 

under RSA 541-B:14, IV.  We reasoned in part that RSA 

508:1 (2010) bars application of the provisions of RSA 

chapter 508 only when the claim at issue is subject to a 

limitations provision that conflicts with RSA chapter 508, and 

that RSA 541-B:14, IV and RSA 508:4, I, which contain 

identical time limitations, are not in conflict.  We further 

reasoned that the legislature’s failure to expressly state that 

the discovery rule does not apply to RSA 541-B:14, IV, 

reflected its understanding that, following Opinion of the 

Justices[, 126 N.H. 554 (1985),] the discovery rule does apply 

to claims brought under RSA 541-B:14, IV. 

 

Id.  The plaintiff moved to lift the stay in this matter several months later. 

 On March 2, 2021, DCYF filed a renewed motion to dismiss in 

which it reasserted its argument that RSA 541-B:14, IV barred plaintiff’s 

claims and argued that RSA 508:8 does not apply to claims filed against the 

State under RSA chapter 541-B.  Appendix at 46.  In objecting, the plaintiff 

asserted RSA 508:8 applied to the claims asserted and did not raise the 
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discovery rule.  Appendix at 61; see Beane v. Dana S. Beane & Co., P.C., 

160 N.H. 708, 713 (2010) (“Once the defendant has established that the 

statute of limitations would bar the action, the plaintiff has the burden of 

raising and proving that the discovery rule is applicable to an action 

otherwise barred by the statute of limitations.”) (internal quotations 

omitted).   

On August 27, 2021, the trial court issued an order denying DCYF’s 

motion to dismiss and finding that RSA 508:8 applies to claims against the 

State brought under RSA chapter 541-B.  Addendum at 28.  On December 

3, 2021, DCYF filed a petition for original jurisdiction seeking review of 

that determination in this Court. On January 7, 2022, this Court accepted 

that petition. 
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SUMMARY OF ARGUMENT 

 

The trial court’s finding that RSA 508:8 applies to claims against the 

State brought under RSA chapter 541-B is incorrect and should be reversed.  

RSA chapter 541-B contains an unambiguous three-year limitation period 

within which to file claims against the State.  RSA 541-B:14, IV.  It does 

not contain a limitations provision like RSA 508:8.  

Thus, whether RSA 508:8 applies to claims against the State turns 

on a comparison between RSA 508:8 and RSA 541-B:14, IV.  See Steir v. 

Girl Scouts of U.S.A., 150 N.H. 212, 215 (2003) (“We noted in Doggett that 

the phrase “a different time” in RSA 508:1 implies a comparison between 

different statutory provisions, one from RSA chapter 508 and one from 

another chapter.”).  If RSA 508:8 and RSA 541-B:14, IV contain the same 

time limit, they are not in conflict.  See, e.g., Petition of DCYF, 173 N.H. at 

617; Willott, Case No. 2020-0042.  If RSA 508:8 and RSA 541-B:14, IV 

implicate two distinct time limits, they are in conflict and cannot be read 

together. See, e.g., Petition of DCYF, 173 N.H. at 617; Steir, 150 N.H. at 

215.  

RSA 508:8 and RSA 541-B:14, IV implicate different time limits.  

RSA 508:8 permits minors to file a personal action that has accrued during 

their minority within two years after they turn eighteen.  See Norton v. 

Patten, 125 N.H. 413, 415-16 (1984) (analyzing RSA 508:8 as a “statute of 

limitations” and finding that statutory amendments reducing the age of 

majority from twenty-one to eighteen “in effect, amended the limitations 

provisions of RSA 508:8 thereby shortening the period within which 

persons who are minors at the time of an accident may commence 
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actions”).  RSA 541-B:14, IV contains a more specific limitation period 

applicable to claims against the State that requires all such claims to be 

filed within three years from the date they accrue.  These two time limits 

are different.  Accordingly, RSA 508:8 does not apply to claims against the 

State brought under RSA chapter 541-B. See Steir, 150 N.H. at 216 

(“Because RSA 354-A:21, III provides for a more specific statute of 

limitations, RSA 508:8 does not apply to a claim brought on behalf of a 

minor pursuant to the LAD.”). 

Unlike in Petition of DCYF, there is no concern in this case that the 

legislature believed a provision like RSA 508:8 should or had to be in RSA 

chapter 541-B.  In Opinion of the Justices, 126 N.H. 554, 558 (1985), the 

House of Representatives specifically asked this Court whether Part I, 

Article 14 of the New Hampshire Constitution permitted the State to 

impose the limitations contained in RSA chapter 541-B on a person injured 

by the negligent acts of a state official or employee.  One of the statutory 

limitations the justices reviewed was the three-year statute of limitations 

contained in RSA 541-B:14, IV.  In conducting that review, the justices 

found only that the discovery rule had to govern the accrual of claims under 

RSA 541-B:14, IV and stated that the statute of limitations contained in 

RSA 541-B:14, IV “raise[d] no other constitutional issues.”  Opinion of the 

Justices, 126 N.H. at 566.  Presumably if the justices believed RSA 541-

B:14, IV was unconstitutional because it lacked any of the other provisions 

in RSA chapter 508, like RSA 508:8, they would have said so. 

The case law also supports that a separate statute of limitation for 

minors is not constitutionally required.  Steir, 150 N.H. at 215; see Vance v. 

Vance, 108 U.S. 514, 521 (1883) (holding that United States Constitution 
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does not require minors to be treated differently than others for statute of 

limitation purposes).  In fact, the default rule is that a statute of limitations 

runs against all persons unless the legislature makes special exception 

otherwise.  Steir, 150 N.H. at 215.   

RSA 541-B:14, IV supplies a three-year limitation period applicable 

to a special class of claims that may be filed against the State and it applies 

equally to all claimants.  RSA 508:8 supplies a different, more expansive 

time limitation for minors.  RSA 508:1 therefore precludes applying RSA 

508:8 to RSA 541-B:14, IV.  Fashioning a special exception from RSA 

541-B:14, IV for certain groups of people based on their individual 

characteristics is a quintessential policy decision appropriately reserved to 

the legislature, not this Court.  Steir, 150 N.H. at 215. 

Accordingly, DCYF respectfully requests that this Court reverse the 

trial court’s decision and hold that RSA 508:8 does not apply to claims 

against the State brought pursuant to RSA chapter 541-B. 
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STANDARD OF REVIEW 

DCYF challenges the trial court’s denial of its motion to dismiss. In 

reviewing that denial, this Court must determine “whether the plaintiff’s 

allegations are reasonably susceptible of a construction that would permit 

recovery.” Harrington v. Brooks Drugs, 148 N.H. 101, 104 (2002). This 

Court assumes the truth of the plaintiff’s well-pleaded allegations of fact 

and construes all reasonable inferences in the light most favorable to the 

plaintiff. See, e.g., Hacking v. Town of Belmont, 143 N.H. 546, 549 (1999). 

The Court need not, however, accept allegations in the complaint that are 

merely conclusions of law. See, e.g., Konefal v. Hollis/Brookline Coop. 

Sch. Dist., 143 N.H. 256, 258 (1998). The Court “must rigorously scrutinize 

the pleading to determine whether, on its face, it asserts a cause of action.” 

Jay Edwards, Inc. v. Baker, 130 N.H. 41, 44 (1987). 
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ARGUMENT 

Whether RSA 508:8 applies to claims brought against the State 

under RSA chapter 541-B requires this Court to engage in statutory 

interpretation, an exercise subject to de novo review.  Petition of DCYF, 

173 N.H. at 615.  In doing so, this Court’s “first step is to examine the 

language of the statute, and, if possible, construe that language according to 

its plain and ordinary meaning.”  Id.  This Court “do[es] not consider words 

or phrases in isolation, but within the context of the statute as a whole.”  Id.  

“If a statute is unambiguous, then the first step of [the Court’s] analysis is 

also the last, and [the Court] need not consider legislative history to aid our 

analysis.”  Id.  This Court also “refuse[s] to consider what the legislature 

might have said or add language that the legislature did not see fit to 

include.” In re James N., 157 N.H. 690, 693 (2008). 

The statutory analysis in this case begins with the recognition that 

“DCYF, as a state agency, enjoys the State’s sovereign immunity and is 

immune from suit in New Hampshire courts, unless a statute waives that 

immunity.”  Petition of DCYF, 173 N.H. at 616.  “One such statute is RSA 

chapter 541-B, which, among other things, waives sovereign immunity for 

tort claims against state agencies in certain circumstances.”  Id.  Waivers of 

sovereign immunity are “strictly construed” and “must evidence clear intent 

to grant a right to sue” the State.  Chase Home for Children v. N.H. Div. for 

Children, Youth and Families, 162 N.H. 720, 730 (2011) (internal 

quotations omitted). 
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RSA chapter 541-B contains a three-year limitations period within 

which persons may file claims against state agencies like DCYF.  RSA 

541-B:14, IV.  RSA 541-B:14, IV provides that “[a]ny claim submitted 

under this chapter shall be brought within 3 years of the date of the alleged 

bodily injury [or] personal injury . . . .”  Id.  RSA 541-B:14, IV is 

“unambiguous” and the accrual of claims under it is subject to the 

discovery rule.  Petition of DCYF, 173 N.H. at 617.  

RSA 541-B:14, IV bars plaintiff’s claims in this case.  The injuries 

alleged occurred, at the latest, on November 25, 2014.  The plaintiff filed 

claims based on them against DCYF on October 10, 2019, nearly five years 

later.  The claims are untimely under RSA 541-B:14, IV and, therefore, 

barred.  See Glines v. Bruk, 140 N.H. 180, 181 (1995) (explaining that a 

defendant meets its burden of proving the statute of limitations bars a claim 

by showing that the action was not brought within the requisite limitations 

period).  The plaintiff did not raise and show the applicability of the 

discovery rule below.  See id. (“Once the defendant has established that the 

statute of limitations would bar the action, the plaintiff has the burden of 

raising and proving that the discovery rule is applicable to an action 

otherwise barred by the statute of limitations.”).   

Nonetheless, the plaintiff asserts that another limitation period—

RSA 508:8—applies to his RSA 541-B claims against DCYF.  Under RSA 

508:1, “[t]he provisions of RSA chapter 508 . . . do not apply ‘to cases in 

which a different time is limited by statute.’”  Petition of DCYF, 173 N.H. 

at 617 (quoting RSA 508:1).  “The purpose of RSA 508:1 is to make ‘RSA 

chapter 508 the source for ‘catch-all’ statutes of limitations and tolling 

provisions, and to ensure that more specific statutes found elsewhere 
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remain controlling.’”  Id. (quoting Doggett v. Town of North Hampton, 138 

N.H. 744, 747 (1994)).  RSA 508:1 “only bars application of RSA chapter 

508 when the statutes being compared have ‘similar, potentially conflicting, 

types of limits.’”  Id. (quoting Doggett, 138 N.H. at 747). 

The time limitations provided for in RSA 508:8 and RSA 541-B:14, 

IV are different.  RSA 508:8 permits minors to bring accrued claims within 

two years after reaching the age of eighteen.  See Norton v. Patten, 125 

N.H. 413, 415-16 (1984) (finding that by reducing the age of majority from 

twenty-one to eighteen the legislature “in effect, amended the limitations 

provisions of RSA 508:8 thereby shortening the period within which 

persons who are minors at the time of an accident may commence 

actions”).  RSA 541-B:14, IV requires persons to file claims against the 

State within three years of their accrual.  RSA 508:8 and RSA 541-B:14, IV 

implicate two similar, conflicting types of time limitations both of which 

cannot be simultaneously obeyed.  See, e.g., Petition of DCYF, 173 N.H. at 

617; Steir, 150 N.H. at 215.  Accordingly, RSA 508:1 precludes RSA 508:8 

from applying to claims brought under RSA 541-B:14, IV. 

This Court reached the same result in Steir, where a minor filed a 

discrimination suit pursuant to the New Hampshire Law Against 

Discrimination (LAD). 150 N.H. at 213-14.  This Court compared the 

limitation period set forth in RSA 508:8—two years after the disability is 

removed—to the 180-day limitations period contained in RSA 354-A:21, 

III.  This Court concluded that, because the limitations period in the LAD 

was more specific and the legislature had not excepted minors from 

conforming with it, RSA 508:1 required the 180-day limitations period in 
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RSA 354-A:21, III to control over RSA 508:8.  Steir controls and requires 

the same result in this case. 

This Court’s recent decision in Petition of DCYF also confirms this 

result.  In Petition of DCYF, DCYF asked this Court to decide whether 

RSA 541-B:14, IV contained a discovery rule.  173 N.H. at 615.  In 

analyzing that question, this Court compared RSA 508:4, I, which contains 

a discovery rule, to RSA 541-B:14, IV, which did not contain a discovery 

rule. Id. at 617-18.  In doing so, this Court observed that both statutes had 

identical three-year time limits.  Id. at 617.  It therefore concluded that the 

statutes did not “contain ‘potentially conflicting’ types of limits” and that a 

plaintiff could “obey both rules without conflict.”  Id.  

No similar circumstance exists in this case.  The time limit contained 

in RSA 508:8 is materially different from the time limit contained in RSA 

541-B:14, IV.  RSA 508:8 functions as a special limitation period for 

minors giving them two years after reaching the age of majority to file an 

accrued personal injury action.  RSA 541-B:14, IV contains only a single 

three-year limitation period that applies equally to all persons with accrued 

claims against state agencies like DCYF.  RSA 508:1 therefore precludes 

applying RSA 508:8 to RSA 541-B:14, IV. 

The manner in which RSA 508:4, I’s discovery rule and RSA 508:8 

operate in practice underscores this conclusion. RSA 508:4, I’s discovery 

rule does not expand the three-year limitations period in RSA 541-B:14, 

IV. Rather, it merely affects when the claim accrues and, therefore, when 

the three-year time limit begins to run. See Shillady v. Elliot Community 

Hospital, 114 N.H. 321, 324 (1974), superseded by statute as recognized in 

Beane v. Dana S. Beane & Co., P.C., 160 N.H. 708, 712 (2010) (explaining 
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that the discovery rule avoids “undue strain upon common sense, reality, 

logic and simple justice to say that a cause of action has accrued to the 

plaintiff and has been outlawed before she was or should have been aware 

of its existence”).  Thus, applying the discovery rule contained in RSA 

508:4, I to RSA 541-B:14, IV does not change the three-year time limit in 

RSA 541-B:14, IV; it only affects when a claim accrues. 

The same cannot be said of RSA 508:8. When the claim of a minor 

accrues, RSA 508:8 supplies a specific, separate limitations period within 

in which the minor may file suit—two years from when the disability of 

minority is removed.  Norton, 125 N.H. at 417 (explaining that RSA 508:8 

is a “statute of limitations protecting minors”).  When RSA 508:8 applies, 

its limitation period runs concurrently with RSA 508:4, I, such that a minor 

may benefit from whichever statute supplies the longer limitation period.  

See Stewart v. Robinson, 115 F. Supp. 2d 188, 196 (D.N.H. 2000) 

(“[P]laintiff had either three years from the date of Stewart’s injuries (see 

RSA 508:4) or two years from the date of her appointment (see RSA 

508:8), whichever was later, to specifically identify the defendants against 

whom she was proceeding.”). 

Thus, unlike the discovery rule, RSA 508:8 supplies a different 

limitation period for the accrued claims of minors. Were it read into RSA 

chapter 541-B, it would override and conflict with the more specific three-

year time limit prescribed in RSA 541-B:14, IV for accrued claims.  RSA 

508:8 is, therefore, different from RSA 541-B:14, IV in a way the 

discovery rule is not.  

 In reaching a contrary conclusion, the trial court did not employ the 

statutory construction analysis set forth in Petition of DCYF.  Instead, it 
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relied on its “belie[f] that the legislature did not intend to have a rigid three-

year limitation for tort claims brought on behalf of children who were just 

eight and ten years old at the three-year anniversary of their sister’s 

murder.” Addendum at 35. The trial court further expressed its belief that 

DCYF’s interpretation of RSA 541- B:14, IV would “do ‘violence to the 

apparent policy of the Legislature’” and “lead to an absurd, unfair, and 

unjust result.” Id.  

 But the trial court’s decision fails to recognize that the legislature 

speaks through its legislation and thus the best evidence of legislative intent 

resides in the unambiguous language of the statutes at issue.  The trial 

court’s decision also fails to recognize that the legislature did not pass RSA 

chapter 541-B to permit everyone to pursue the full extent of any tort claim 

he or she may have against the State without restriction; it passed RSA 

chapter 541-B to permit persons a limited recovery on certain tort claims 

subject to other statutory limitations and restrictions.  Opinion of the 

Justices, 126 N.H. 554 (1985).   

These limitations were subject to robust advance review in Opinion 

of the Justices, 126 N.H. 554 wherein the House of Representatives asked 

this Court if it was “permissible under Part I, Article 14 of the New 

Hampshire Constitution for the state to impose limitations on recovery by a 

person injured by the negligent acts of a state official or employee?”  Id. at 

558.  The House also asked, “If the answer to question one is in the 

affirmative, are the limitations on recovery set forth in [RSA chapter 541-

B] permissible under the New Hampshire Constitution.”  Id.  

In reviewing the constitutionality of the various limitations 

contained in RSA chapter 541-B, this Court addressed: (1) the substantive 
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scope of liability, including six provisions in RSA 541-B:19 specifying the 

circumstances under which the State retains its immunity; (2) the three-year 

statute of limitations and the notice of claim requirement in RSA 541-B:14, 

IV; and (3) the damage limits contained in RSA 541-B:14, I.  Opinion of 

the Justices, 126 N.H. at 562-68.  In other words, the historical record is 

clear that the legislature viewed RSA 541-B:14, IV as a limitation on the 

ability of all persons to recover under the statute, contrary to the trial 

court’s belief otherwise.  In conducting its constitutional review, the 

Justices did not describe RSA 541-B:14, IV as absurd, unfair, or unjust 

because it did not contain special time limitation periods for specific groups 

of persons like minors.  They found only that the discovery rule had to 

govern the accrual of claims under RSA 541-B:14, IV, found that RSA 

541-B:14, IV contained a discovery rule in the same manner they had found 

previous statutes to contain one, and stated that the statute of limitations 

contained in RSA 541-B:14, IV “raise[d] no other constitutional issues.”  

Opinion of the Justices, 126 N.H. at 566.  Minors can and do file claims in 

their infancy through parents or guardians, just as C.M. has done in this 

case, and there is no suggestion in the record that the claims in this case 

could not have been brought within RSA 541-B:14, IV’s three-year 

limitation period. 

Thus, contrary to the trial court’s belief otherwise, a finding that 

RSA 508:8 is not applicable to claims brought under RSA chapter 541-B is 

consistent with the legislative policy underlying RSA chapter 541-B.  Such 

a finding is not absurd, unfair, or unjust, but provides all persons with a 

limited opportunity to sue the State to try to prove an entitlement to a 

limited recovery—an opportunity and entitlement that only exist because of 
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RSA chapter 541-B.  As this Court recognized in Steir, a statute of 

limitations runs against all persons, even minors, unless the legislature 

makes specific provision otherwise. 150 N.H. at 215.  The legislature has 

not made special provision otherwise in RSA chapter 541-B. See id. (“It is 

the prerogative of the legislature to carve out an exception to the limitation 

period within chapter 354–A for minors, if it wishes to do so, not the 

function of the court to create legislation where none exists.”).  

The trial court’s attempt to distinguish Steir from this case is not 

persuasive.  In Steir, this Court engaged in the same statutory construction 

analysis it undertook in Petition of DCYF.  In fact, this Court relied on Steir 

in Petition of DCYF to illustrate why RSA 508:4, I and RSA 541-B:14, IV 

contained identical time limits, while RSA 508:8 and RSA 354-A:21, III 

contained different time limits.  The trial court did not engage in the 

statutory construction analysis that Petition of DCYF and Steir require.  It 

instead states that Steir applied only to the particular statute at issue therein 

and attempted to distinguish Steir on the ground that Steir compared a 

broader time limit to a more restrictive time limit, whereas, in this case, the 

flexible two-year time limit in RSA 508:8 is shorter than the time limit in 

RSA 541-B:14, IV.   

That distinction is unavailing for at least two reasons.  First, it rests 

incorrectly premise that the analysis of Steir is inapplicable to RSA 508:8’s 

application to RSA 541-B:14, IV. That conclusion is not apparent from the 

face of the Court’s decision in Steir, and is belied by the fact that this Court 

relied on the principles of law established in Steir in Petition of DCYF  

Second, the statutory construction analysis under RSA 508:1 does not 

require a court to answer whether a provision of RSA chapter 508 is more 
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expansive or restrictive than the statutory limitation period in another 

statute.  As this Court made clear in Petition of DCYF and Steir, RSA 508:1 

requires a comparison between a provision of RSA chapter 508 and another 

statute to determine if the time limits being compared are “different.”  Even 

if the time limit in RSA 508:8 was solely two years, that time limit is still 

“different” from the three-year time limit in RSA 541-B:14, IV.  RSA 

508:8 therefore does not apply to RSA 541-B:14, IV, and the trial court 

erred in concluding otherwise. This Court should therefore reverse the trial 

court’s decision. 

CONCLUSION 

 For all of the reasons set forth above, the trial court erred in denying 

DCYF’s motion to dismiss. RSA 508:8 and RSA 541-B:14, IV contain 

different time limits.  RSA 508:1 therefore precludes RSA 508:8 from 

applying to RSA 541-B:14, IV.  The Court should therefore reverse the trial 

court’s decision. 

REQUEST FOR ORAL ARGUMENT 

 The State requests a fifteen-minute oral argument.  

CERTIFICATE OF COMPLIANCE 

 Pursuant to S. Ct. Rule 16(3)(i), the written decision appealed from 

is attached hereto as the first document of the addendum. 



24 

 

     Respectfully submitted, 

NH DIVISION FOR 

CHILDREN, YOUTH, AND 

FAMILIES 

 

By its attorney, 

John M. Formella 

Attorney General 

 

And 

 

Anthony J. Galdieri 

Solicitor General 

 

Date:   May 3, 2022    /s/ Lawrence Gagnon____ 

       Anthony J. Galdieri, #18594 

       Solicitor General 

       Samuel Garland, #266273 

Senior Assistant Attorney General 

Lawrence P. Gagnon #271769 

Attorney 

New Hampshire Office of the 

Attorney General 

Civil Bureau 

33 Capitol Street 

Concord, New Hampshire 03301 

(603) 271-3650 



25 

 

CERTIFICATE OF COMPLIANCE 

I, Lawrence P. Gagnon, hereby certify that pursuant to Rule 16(11) of the 

New Hampshire Supreme Court Rules, this brief contains approximately 

_4,523_ words, which is fewer than the words permitted by this Court’s 

rules. Counsel relied upon the word count of the computer program used to 

prepare this brief. 

 

May 3, 2022     _/s/Lawrence P. Gagnon______ 

      Lawrence P. Gagnon 

 

  



26 

 

CERTIFICATE OF SERVICE 

 

 I, Lawrence P. Gagnon, hereby certify that two (2) copies of the 

foregoing Petitioner’s Brief pursuant to Petition for Original Jurisdiction 

and Appendix were mailed this day, postage prepaid, to the following 

parties of record: 

 

Scott H. Harris, Esq. 

Counsel for C.M., a/p/n/f of M.M. and J.M. 

McLane Middleton, P.A. 

900 Elm Street, PO Box 326 

Manchester, NH 03105 

 

Mary Elizabeth Tenn, Esq. 

Counsel for C.M., a/p/n/f of M.M. and J.M. 

Tenn and Tenn, P.A. 

16 High St., Suite 3 

Manchester, NH 03101 

 

W. Daniel Deane, Esq. 

Kierstan E. Schultz, Esq. 

Counsel for Court Appointed Special Advocates of New Hampshire, Inc. 

Nixon Peabody LLP 

900 Elm St., 14th Floor 

Manchester, NH 03101 

 

 

May _3_, 2022    _/s/ Lawrence P. Gagnon_______ 

     Lawrence P. Gagnon 



27 

 

ADDENDUM TABLE OF CONTENTS 

Merrimack County Superior Court Order (August 27, 2021) ................................ 28 

 



on
Document Sent to Parties
Clerk's Notice of Decision

08/27/2021

8/27/2021 9:53 AM
Merrimack Superior Court

This is a Service Document For Case: 217-2019-CV-00677

28



29



30



31



32



33



34



35



36



37



38



39



on
Document Sent to Parties
Clerk's Notice of Decision

08/27/2021

40


	CM Brief.pdf
	3542411.pdf



