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COUNTERSTATEMENT OF THE CASE

The Appellees, heiein, the cities of Shively, Indian Hills and Bellewood,

Kentucky, assert that House Bill 246 does not violate Sections 59, 60 and 156a of the

Kentucky Constitution which is the focus of this appeal FLutheimone, the Appellces

accept the Appellants’ Statement of the Case' only to the extent that it points to the leccnt

amendments made to [IR 246 but disagiees with the hist01ical 1eleiences to KRS Chapte1

109 and KRS 224 The Appellees believe that the focus on appeal should be the Act

itself and the amendments theieto and then constitutionality as set with in the below

algumcnt

ARGUMENT

l Standaid 01 Review

The standald of ICVlCW on appeal is set fonth in Steelvesl Inc v Scansteel Se; vice

Genie) Inc , 807 S W 2d 476, 480 (Ky 1991), wheiein this Couit held that summaiy

judgment is piopei only \VhClC the movant shows that the adveise patty cannot pievail

undei any ciicumstances and ltuthei held that the 1ee01d must be viewed in a light most

fav01able to the patty opposing the motion and all doubts 810 to be lesolved in his fav01

Spence) v Estate ofSpence] , 313 S W 3d 534 (Ky 2010)

In Blankenship v COIIILI 302 S W 3d 665 668 (Ky 2010) this Count stated that

“even though an appellate count always leviews the substance of a t1ial couit’s summary

judgment luling de novo i e to detelmine whethei the 1ec01d lefleets a genuine issue of

1 CR 76 12(4)(c)(iv)
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matetial fact, a leviewing coutt must also considet whether the tlial court gave the patty

opposing the motion an ample opp01tunity to tespond and complete discovery before the

contt enteted its ruling

The inqui1y below this Comt should be “whether, ftom the evidence of tecord,

facts exist which would make it possible f01 the nonmoving party to ptevail ” Hallo/Ian

1 The Comm Joumal 138 S W 3d 699 704 (Ky App 2004)

M01covc1, “an appellate court need not defer to the tiial comt’s decision on summaty

judgment and will [CVlCVV the issue de novo because only leg 11 questions and no factual

findings ate involved Id at 705 Sec also I was v B dz R 6011) , 56 S W 3d 432 (Ky

2001)

This Coutt has lurthet held that “the application of constitutional standards is a question

of law which we ICVlCW de novo ” Lomswlle/Jejfi); mu County Met} 0 Gave) nmenl v

0 Shea s Baxter [LC 438 S W 3d 379 382 (Ky 2014) citing Jacobson v

Commonwealth 376 S W 3d 600 606 (Ky 2012)

II House Bill 246 Docs Not Constitute Special and I ocal Legislation Undei
Sections 59 and 60 01 The Kentucky Constitution

The Appellants contend th it “B 246 is tepugnant to Ky Const §59 and §60 in that

it is special and local legislation 2 Ilowevet, the Kentucky Count 01 Appeals lendetcd its

2 Ky Const §59, Section Twenty Ninth provides that In all other cases where a general law can be made

applicable, no special law shall be enacted ”

Ky Const §60 provides that ’The General Assembly shall not indirectly enact any special or local act by

the repeal in part of a general act, or by exempting from the operation of a general act any city, town,

district or county but laws repealing local or special acts may be enacted No law shall be enacted

granting powers or privileges in any case where the granting of such powers or privileges shall have been

provided for by a general law, no where the courts have jurisdiction to the grant the same or to give the

relief asked for ”
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decision on July 26, 2019 holding that HB 246 did not violate the piovisions of Ky

Const §59 and §60

It has pieviously been established by this Coutt that “an act is not necessaiily

lendeied unconstitutional by the fact that them is only one city of the class to which the

legislation is applicable ” 0 Shea 5 Butte) , LLC, at 383 (Ky 2014) citing City of

I omsville v KIM/new) , 324 S W 2d 831, 834 (Ky 1959), Connnonweallh v Maya; 3,

272 S W 2d 670 673 (Ky 1954)

The Comt of Appeals both lccognized and tespected the established test 101

detei mining whethei legislation based upon population is constitutionally sustainable and

funthei noted that although the tiial count cited the concct standaid 110m 0 Shea s Baxte:

as espoused in Manmm v McFaI land, 294 Ky 837, 172 S W 2d 631 (1943), it failed to

considei the punposc of the amendments to KRS 109 when detetmining whethei 11B 246

complied with same The Couxt of Appeals diseemed instead that in 0 Shea s Baum ,

the Suplcme Cowl looked at the statute in question, “the Act,” to detennine its puipose,

not othei statutes 01 p1i01 velsions of the statute as the tiial comt (lid in the case at hand

hnpoxtantly, the Count of Appeals noted that in construing statues, we must give them a

“litetal inte1 pietation unless they ate ambiguous and it the w01ds me not ambiguous, no

statut01y constiuction is lequiled ” Commonweallh v Plowman, 86 S W 3d 47, 49 (Ky

2002)

[he Coutt tut thei leeogni/cd the stiong picsumption 01 constitutionality alfmded to

an enactment of the Geneial Assembly as espoused in leffe; son County Polzcc Me; 1! Br]

v Bib/can, 634 S W 2d 414, 416 (Ky 1982) and lulthei concluded that ‘Because of0m

1eluctance to cnc10ach upon the powms of the legislature, one of the tlnec partnets in
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Kentucky state govcmment, we have become ‘greatly liberalized’ in upholding the light

of the legislatuie to classify local government entities Id at 614

The Couit oi Appeals in tum conducted its own analysis of each of the amendments

in 11B 246 via the test established in Manmm to hold that each amendment in 11B 246,

namely sections 1, 23, 3, 5 ', 6 and 7, satisfied the first piong oi the Mrmmm test as they

wete govemmental in nature and lelatcd to the organization and structure 01 a county 01

city govemment and huthei 1evc1sing the decision of the ttial count

1110 Appellants new contend below this Comt that the Act is special legislation

plohibited by §59 because it amends a general act to disciiminate against the Waste

Management District in favor of the Appellees and finthct contend that the Act contains

local legislation p1ohibited by §60 because it specifically tat gets the Distiict t01

application of the Act

[he Appellants further atguc that the Act creates on the one hand a new sub class of

Waste Management Dishict, the one opelating in Jefferson County and on the othei hand

a new supe1 class of home 1ule city, those incorporated in lefl‘eison County citing to

Selma v Rose, 270 S W 2d 940 (1954) However, and to be distinguished, this Comt in

Selma goes on to say that “In applying this test it is necessary to deter mine whether this

Act should bc 1ega1ded as a1evenue measure 01 as an cxetcise of the State’s inhelent

police power tending toward the accomplishment or promotion of the public health,

3 Section 2 amending KRS 109 115 was held constitutional by the trial court, satisfying the first exception

to the Mannini test because it ’ relates to the organization and structure of a city or county government,

and is not at issue on this appeal

4 Section 5, amending KRS 109 310, the Court of Appeals reversing the trial court's finding as

unconstitutional on the grounds that the provision contains no classification that would trigger an analysis

of its constitutionality under Mannini and further noting a possible oversight in the trial court’s finding

because Section Sis not challenged in this litigation
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satety, peace and good ordet 01 metals ” Selma at 941 Phis Court furthet held that “In

OldCl to sustain a legislative enactment as an exetcise 01 the police powet it is necessaty

that the Act should have some teasonable telation to such subjects as public safety,

health, peace, good Otdet 01 tnOIals MOteovet, tlte law must tend towatd the

accomplishment 01 ptomotion of the enumetated objects in a degtee that is petceptible

and elem ” Id at 941

In the mattet at hand, the Kentucky Legislatttte did not atbittatily designate the

disseveted faction 01 the Otiginal unit as two classes, as the Appellants suggest, attd in

fact, the classification is based upon a teasonable and substantial dilletence in kind,

situation 01 eiteumstance which beats a ptopet relation to the putpose of the statute llte

Act certainly has a teasonable telation to public health and public welfate, inhetent in the

State’s police powex, which is both peteeptible and cleat in the Act itself and

amendments theteto

F01 example, Ky Acts, ch 105, § 3(3), amending KRS 109 12 ptovides that

In counties containing a consolidated local govetnment, the boatd may adopt such
tules and tegulations as ate neeessaty to catty out the ptttposes fot which the
waste management disttiet was eteated attd necessat y fen the adequ tte
tn In tgemcnt of solid w tste in 1 tn mttet adequate to pt otect the public health

md consistent with suelt tules and tegulations as may be pt omulgated by tltc

(lepat tment These tules and tegulations shall not be cttt01ceable within the
boundaties of the city until apptoved by the legislative body 01 the city 01, if
outside of an ine01pOtatcd titunieipality, the legislative body 01 the consolidated
local govetnment, whete the title 01 tegulation is intended to apply A city shall
apptove any tule 01 tegulation if tejeeting it would cattse the city to be in
violation of its apptoved solid waste management plan adopted in acemdance
with the ptovisions of KRS 224 43 345 and Section 4 of this Act (Appellees’
emphasis)

lltc Kentucky legislatttte elucidates its inherent police powet in accomplishing and

ptomoting public health attd tnanagetnent of solid waste, by authonizing the eighty thtee
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municipalities and their legislative bodies located within the consolidated local

government of Jeffer son County to have a voice and play a vital role in the management

01 solid waste as it aftects their cities

In addition, Ky Acts, ch 105, § 7 reverberates the intent ofthe Legislature wherein it

pIovides

Whereas the citi7ens of counties containing a consolidated local gover nmcnt
will be better sewed by a reconstituted waste management district b0 lid

that is more diverse 1nd reprcscnt ttivc of and responsive to the popul tcc, an

emergency is declared to c\ist, and this Act takes effect upon its passage and
approval by thc Governor or upon its otherwise becoming a law (Appellees’
emphasis)

Again, the Act has a reasonable relation to the accomplishment and promotion of

public health and solid waste management, inherent in the State’s police power, justifying

the classification and providing the numerous municipalities in Jetfelson County with a

district board that is more diverse and representative of and more responsive to those

cities located within a consolidated local government

III House Bill 246 Is bxceptcd from the Prohibitions of Sections 59 and 60 of
[he Kentucky Constitution

A [louse Bill 246 Relates to the Organi7ation, Structure, 1 unctions, Purpose

and Incidents, 01 Local Government

As previously relerenced, this Court in Manmm set the appropriate standard [or

legislation to be permissible under Sections 59 and 60 of the Kentucky Constitution and

determined that “When the subject matter is purely one of municipal government, it is

clearly competent for the Legislature to classin it alone upon number and density of

populations, as the Constitution implies if it does not e\pressly allow ” Mannmi at 633
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Fulthel citing to [Iago] v Gas! 119 Ky 502 84 S W 556 (1905) which upheld a

classification based on a class of cities WhClC the act dealt with a govemmental pun pose,

this Cou1t stated that “The comt in the opinion kept in mind the tequiiement that an act

based on a classification meiely acc01ding to a class of cities must, to be sustainable, deal

with govemmental functions 01 the classified cities 01 mattels incidents theieto, unless

the classification has a leasonablc 1elation to the pm poses of the act The Kim/z5 case

was cited with appioval and on its authonity a classification according to the class of

cities was upheld because the act unde1 consideiation dealt with the subject mattc1 of

local govemment on puiposes incident theieto ” Id (Appellees’ emphasis)

The Court in Mammu also leteleneed Logan v City of Lozuswlle, 142 S W2d 161,

163 (1940) wheiein this Conn 1ecognized an exception to Section 59 of the Kentucky

Constitution by “confcning upon the Legislatlne the right and authOIity to enact different

chattels [‘01 each class of cities and to confei diffeient govcmmental functions upon each

class, as well as the means and methods by which such lights might be exelciscd ”

(Appellees’ emphasis)

In Iq/fezsan County Palm, 114(41th v leyeu, 634 S W 2d 414, 416 (1982) this

Coult leiteiated and lecited the test set feith in Manmm, and citing to UNI/ed D)y I (new

v Lawns Ky , 619 S W 2d 489 (1981) that “It a questioned statute deals with a patticulai

classification of a govemmcntal entity based upon population alone, it is constitutional

undei Sections 59 and 60 i1 (1) it deals with the oxganization 01 incidents of goveinment,

01 (2) it heals a leasonable 1e1ation to the pinpose of the Act This COLlll held that “we

have no difficulty in declaring that the subject mattei oi KRS 78 428 is goveinmental in

5 City of Louisz/e v Kuntz 104 Ky 584 47 S W 592 (Ky 1898)
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n_a_tun_e and is constitutional unden the finst Mannmz test ” leflel son County Police Me; It

BI] at 416 (Appellees’ emphasis)

Innpontantly, this Count innnthen held that “This Connnt has considened tine validity 01

a plethona of statutes unden Sections 59 and 60 necogni7ing the stnong pnesunnption 01

constitutionality aflonded to an enactment of the Genetal Assembly Unzted DIy Fm ces v

I cwis, snnpna Because of cm ncluctance to encnoach upon the powens of the legislatunc,

one 01 the tlnce pantnens in Kentucky state govcmment, we have become “gneatly

libenalized” in upholding the night of the legislatune to classify local govcnnnnent entities ”

Id at 416 and citing to Boar d ofEducation of iVoodfo; (1 County v Boa; (I ofEducation of

Allahvay Independent GI adcd Common School Dish lot, 264 Ky 245, 94 S W 2d 687

(1936) As stated eanlien, the Count of Appeals applied this same standand in nendening its

decision

Lastly, this Court repnised the Mannini test inn 0 S'hea .3 Butte; , stating that

“Indeed, in Manhunt v Il/ICFUI land, oun pnedeccsson Count developed a test 101

deternnining wlnethen legislation on the basis of population is constitutionally sustainable

Manna” held that a legislative classification accon ding to population and its density, and

acconding to the division of cities into classes, will be constitutional Linden the hamewonk

of Sections 59 and 60 only if (1) the act nelates to the onganization and stnuctnue of a city

on county govennment on (2) the classification heals “a neasonable nelation to the pnnnpose

of the Act” 0 Shea .5 Butte) at 383, citing to Manmm at 634 0 S'hea .8 Butte),

howeven, appeans to have modified somewhat the language of the 1ule established in

Momma and echoed in Bnlyeu hom “govennmental functions on govenmnental punposes

incident theneto” in Manninz and “onganizations on incidents of govennnnent” and
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“govemment in natuie” in leyeu to “organi7ation and stiuctuie” of a city 01 county

govemment in O Shea 5 13(11th

Notwithstanding that slight val iation, and the test having been established, the

Appellants now argue that none 01 those sections 011113 246 challenged in the 1ppea1 deal

with the 01ganiLation and stiucttue of city 01 county government and point to the

pleamble to 11B 246 which states that it is an “Act ielating to solid waste management

and dcclat ing an emeigency ” lhe Appellants at gue that it the Act dealt with the

01 gani/ation and structune of the 01 a consolidated local goveinment, it would come in

the £01m 01 amendment to KRS Chaptci 67C and not by way 01 amendment to a geneial

law and tunthel that the Legislatulc made no eff01t to amend any of the poweis glantcd to

the consolidated local goveinment in its enabling/chattel legislation, KRS Chaptei 67C

1‘he Appellants’ aigument above is flawed lhe pieamble of the Act may ielate

to solid waste management, but pontions of the Act and all the amendments at issue in the

Act concein the oxganization, st1 ucture, govelnmcnt function, incidents of goveinment

and are indisputably goveinmental in nattuc

Ky Acts ch 105 § 1(1)1c1ds

In Iddition to all othel p0“ ens enumeiated in Chaptei 67 1nd othci scctions
of the Kentucky Rm ised St itutes, counties, acting by and though theii fiscal
com ts, may own 1nd hold the peunit for , plan, initiate, acquit e, coast: uct,
and maintain solid “ aste management facilities, enter into cont: acts on leases
with pi ivate pal ties fox the design, consti uction, on opelation of a publicly
owned solid waste man lgcment facility, and ldopt administl ative legulations
with lespect the: eto in accoulanee with this chaptel It is 11c1 eby dctcl mincd
and (lechled that in the implemcntation, tequisition, financing, and

m linten 111cc of solid waste management facilities, and in the cnfon cement of
thcil use, counties will be pet for ming st 1te functions duly delegated to them
fol the public welfal e In such legatd, the light of counties to condemn land
necessaiy f01 the acquisition of solid waste management lacilities ptnsuant to the
Eminent Domain Act 01 Kentucky and to exercise the police power in lespcct
thereto is continued Any county may contract with third patties f01 the

9



management by public or private means of solid waste within the county
(Appellces’ emphasis)

The Kentucky I egislatrne, in the above section, has delegated its police power

related to the public welfare in the management of solid waste in Kentucky to the

counties, waste management districts, and the waste management district in the

consolidated local government of l ouisville Metro/Jefferson County 6 There is no need

to amend KRS Chapter 67C, as the Appellants suggest, when Louisville Metro/Jefferson

County, as a consolidated local government, maintains its status as a county, and its

powers are already reflected in the Act as it relates to waste management 'I he waste

management district is a government extension of the county and/or consolidated

government, and 118 246 relates to the organization and structure of the waste

management district

Likewise, the Legislature has confened its police powers in certain provisions of

the Act lelated to public health and tor the public weltare upon those 83 municipalities

located in a consolidated local government should they opt out of the waste management

district plan or should they approve the rules and regulations of the wastc management

district, because the need exists as unambiguously expressed in Ky Acts, ch 105, § 7 7

lhese are matters purely governmental in nature They are related to the organization

5 KRS 67C 101(1) provides The government and corporate functions vested in any city of the first class

shall, upon approval by the voters of the county at a regular or special election be consolidated with the
governmental and corporate functions of the county containing the city This single government replaces
and supersedes the governments of the pre existing city of the first class and its county

7 Whereas the citizens of counties containing a consolidated local government will be better served by a
reconstituted waste management district board that is more diverse and representative of and responsive
to the populace '
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and structuie of how the waste management distiict should operate in a consolidated local

goveinment and the cities located within the consolidated local goveinment

[he amendments to 11B 246 which have aheady unanimously passed mustei in

the Coult of Appeals each satisfy the test established in Mammu

13 [he Classification in 118 246 Beats a Reasonable Relation to the Puipose
of the Act

[he Count of Appeals, as p1 eviously illustiated, upheld the constitutionality of the

amendments to 118 246 because they weie eithel consideied govetnment in natute“ 01

[elated to the 01 ganization and stiucttue of a local goveinment unit9 via the fi1st prong of

the test established in Mannini and Bilyeu Except f01 IIB 246, Section 3‘0, the Comt of

Appeals justifiably held it was not necessary to apply the second pait of the test, having

aheady satisfied the filst piong of the test

IIowcvei, it is impontant to address this issue, nonetheless Absent any

speculation, the classification assutedly has a teasonable telation to the Act To avoid

speculation, one must look at the amendments to the Act

Section 2 01 the Act, although deemed constitutional by the tiial coutt and not at

issue on this appeal, identifies the classification’s 1easonable 1elationship to the Act

Section 2(4)(c) amends the Act to include on the waste management distlict boaid oi

dilect01s in a county containing a consolidated local goveinment, one lesident of the

3 HB 246, Sections 1, 3 4

9 HB 246 Sections 2 5 6 & 7
1° The Court of Appeals held that the amendments in Section 3 of HB 246 were government in nature and

constitutional but also relayed that it was apparent from reading the amendments and the title of the

statute being amended that the amendments bear a "reasonable relation to the purpose of the Act as

required under the second prong of the Mannini test
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county submitted by the 01 ganization “tepiesenting” the laigest amount of cities within

the county which does not have statewide membei ship (Appellees’ emphasis) In name

and piactiee this would be the Jeffelson County I eague of Cities [he intent of this

appointment is f01 the numeious municipalities in Jeffe1 son County to have a collective

voice on the boaid of diiectOIS addicssing the issues and conceins of waste management

peculiai to Jeffeison County MOICOVCI, the Legislatuie specifically excludes an

individual in an organization with statewide membeiship and limits the Oiganization to

Jeffeison County

Likewise, Section 2(4)(c) amends the Act to include on the waste management

distiiet boaid 01 diiectms in a county containing a consolidated local government, one

lesident 01 the county submitted by the association repiesenting the largest numbei ot

waste management entities operation within the county 1 his plovision hat monizes the

inteiaction between municipalities and theii lespective waste managels within Jetleison

County and illlll’tel contiibutes to the collective voice of those municipalities in a

consolidated local goveinment

In Section 3(3), in consolidatcd local goveinments, the boaid may adopt such

1ules and legulations as ate necessaiy, and the 1ules and legulations shall not be

entoreeable within the boundaiies oi the city until appioved by the legislative body of the

city 1 mm a piactical standpoint, this amendment piovides the municipality a stiongei

voice in the functions of waste management by actively engaging the 111 my city councils

and city commissions 01 chfeison County on issues of waste management

In Section 4(2) of the amendments to the Act, all municipalities within a county

containing a consolidated local govemment, by 01(linance, may opt out of the waste
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management plan adopted by the waste management disttict I tom a practical

standpoint, this amendment not only piovides the city commissions and city councils a

stronger voice in waste management issues, but also it ptovides them with the ability to

c1eate theit own plan if the waste management district cannot meet the needs of the city

peculiat to a consolidated local govetnment In that event, the Act futthet conlels upon

the municipality the police powct related to public health and welfate delegated by the

I egislatlue, as pieviously tCldlCSSCd in this b1 ief

Lastly, Section 7 ol IIB 246, also p1eviously addtesscd, states that the citizens 01

counties containing consolidated local govemmcnt will be bettei sewed by a

teconstituted waste management disttict boatd that is mow (llVCISC and topicsentative of

and lesponsivc to the populace As alowmentioned, that teconstituted boaid includes one

tesident of the county submitted by the Otganization 1ep1esenting the largest amount oi

cities within the county and one lesident of the county submitted by the association

tepiesenting the lat gest numbei oi waste management entities opetation within the

county Again, this amendment undeiscmes that thetc was and is a gtcatei need fox

citizens in a county containing a consolidated local goveinment to have a voicc in waste

management and 101 belte1 setvice by a mete divetse and 1esponsivc boatd

Conscquently, and without any doubt, the cl issilication found in the Act, beats a

teasonable telation to the putpose ot the Act

IV House Bill 246 Does Not Violate Section 156a Of the Kentucky Constitution

Ihe Kentucky Constitution §156a ptovides that “I he Genetal Assembly may

p1ovide 101 the cteation, altelation of boundaties, consolidation, met get, dissolution,
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government functions, and officers of cities The General Assembly shall create such

classification of cities as it deems necessary based on population, tax base, form of

government, geography, or any other reasonable basis and enact legislation relating to the

classifications All legislation relating to cities of a certain classification shall apply

equally to all cities within the same classification The classification of all cities and the

law pertaining to the classifications in effect at the time of the adoption of this section

shall remain in effect until otherwise provided by law ”

The Court 01 Appeals held that the trial corrrt leached an improper resrrlt in

determining that Sections 1, 3 4, 5, 6 and 7 ofIlB 246 violated Section 156 r ofthe

Kentucky Constitution The Court of Appeals further acknowledged that the analysis

rcqrrired under this section of Kentucky’s Constitution is akin to the first prong ol the

Manmm test and further that the Court in Manmm combined its analysis of the

constitutionality of statute at issue under Sections 156, 39 and 60

This Court in Mammy held the following

However, section 156 of our Constitution authorizes the division of cities and
towns into six classes for prrrposes of their organi7ation and government, the class
of a city or town being determined by its population, and the General Assembly
has classified cities and towns of the state prrrsuant to this authority In
determining whether the Act in question is special or local legislation we mrrst
consider section 156 in connection with sections 59 and 60

The language of section 156 is so clear and unambiguous in saying that the
authorized classification is tor the purpose of organization and government that
there would be little (lillictrlty in disposing of the question belore us if this were '1
matter of novel impression but some confusion has arisen in the cases in which
this question was involved due to the failure of the court in some instances to
keep in mind the purpose of this division into classes as manilested by this
section
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Thus the Couxt in Mamzuu suggests that an analysis of an Act pertaining to

special 01 local legislation undei Sections 59 and 60 must include and analysis of Section

156 ”

11B 246 is constitutional undei the provision 01 Section 156a because the

Kentucky Constitution centers the I cgislatute with the authoxity to piovide for the

“government” and “lunetions” of cities As pieviously 1elayed, this language diiectly

coincides with the language used in the Mannmz decision by this Cou1t, namely,

governmental functions of the classified cities, 01 matters incidents theieto

Based upon the similar language used in the Mammy decision and the

ieeommendation in that same decision that “in deteimining whethei the Act in question is

special 01 local legislation we must consider section 156 in connection with sections 59

and 60,” it is quite eleai that HB 246 is not in violation of Section 156A of the Kentucky

Constitution

In conclusion and f01 all the feiegoing masons set forth in this b1 iel, the Cities of

Shively, Indian Hills and Bellewood, Kentucky iespectfully tequest that the Opinion of

the Kentucky Conit of Appeals lendeiing IIB 246 constitutional be alliimcd

Respectlglly submitted,
.. / /<,/ 1 ;

,1 INN CATO
CATO & CATO

2950 Bicckeniidge Lane, Suite No 3
I ouisville, Kentucky 40220
Telephone (502) 456 2100
Facsimile (502) 456 2175
Counselfm Appellees Slnvely
Indian Hills and Belleiirood
Kentucky

11 In 1994, Ky Const § 156A replaced § 156 which had previously created six classifications of cities, and {2
156A now provides the Kentucky Legislature the general authority to classify cities
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