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INTRODUCTION
The PCRA provides grounds for relief and remedies far beyond anything

contemplated by the core writ of habeas corpus enshrined in the Utah
Constitution. And though that core constitutional writ was always subject to
reasonable regulation from 1896 forward, the PCRA mostly includes grounds for
relief and remedies over which the legislature has plenary power, and to the extent
it overlaps with the narrow relief authorized by the original 1896 writ, it does so
reasonably. This Court should therefore hold that the PCRA occupies the field of
post-conviction review in Utah and renounce Winward’s suggestion of a non-
statutory exception. Short of that, this Court should hold that the only “egregious
injustice” that is actionable in the post-conviction sphere is one where the

petitioner files a petition for writ of habeas corpus and can show that, through no



fault of their own and due to circumstances external to the petitioner, they have a
meritorious claim they could never have brought under the PCRA and that would
have been actionable under the core constitutional writ in 1896.

There is more to habeas corpus than post-conviction relief. Indeed, post-
conviction relief was not part of the original writ of habeas corpus at all, not in
1679 in England, not in 1789 after the Revolutionary War, and not in 1896 in Utah.
Post-conviction, post-appeal review in the guise of habeas corpus was a Twentieth
Century invention, always subject to legislative regulation. Though it is now the
sole remedy for post-conviction review in Utah, the PCRA sits firmly and logically
within an elegant habeas structure covering challenges to convictions obtained
without proper jurisdiction—the core habeas right enshrined in Utah's
constitution —as well as a broad range of claims and remedies that would have
been inconceivable to Utah’s framers or any lawyers or judges who preceded
them, such as claims of factual innocence, claims for DNA exoneration, or even
claims based on new evidence' discovered well after the original conviction.

The core sphere of habeas corpus rights enshrined in the 1896 Utah

! Errors of fact were traditionally corrected through the writ of error coram
nobis, not habeas corpus. See, e.g., U.S. v. Morgan, 346 U.S. 502 (1954) (explaining
the ancient writ of error coram nobis, used to correct errors of fact). But the PCRA
also encompasses this remedy.



Constitution is inviolate. But it was not the Article VIII reference to this Court’s
power to “issue” the writ that did the work of protecting or defining that core
right. Rather, it was—and still is—the Suspension Clause that limits the
legislature’s power to suspend the core writ. And though Article VIII was
amended in 1984 to modernize its writ language, the Suspension Clause has
remained unchanged since Utah’s founding.

The scope, purpose, and meaning of the Suspension Clause was well-
understood by Utah’s framers. The civil war-era suspension of the federal writ of
habeas corpus and post-Civil War Congressional legislation of the writ were
within the memory of many of the framers and the people who ratified the
constitution. They were issues of intense national debate during their lifetimes. By
1896, the meaning of the federal suspension clause was well understood by Utah’s
framers and they chose a nearly identical suspension clause for Utah’s
constitution. Early caselaw in Utah accords with this understanding and the cases
Patterson relies on for a contrary view cannot support the weight he places on
them. And even the core constitutional habeas right was always subject to
reasonable legislative regulation short of a suspension.

When this Court expanded the writ beyond that original core meaning, it

developed a common law that was always subject to plenary regulation by the



legislature. The further from the constitutional core the Court got, the weaker its
constitutional mandate. Utah’s habeas expansion began in earnestin 1943, peaking
in Hurstin 1989. By then there was a long list of common law developments, all of
which were subject to potential regulation by the legislature.

The 1996 PCRA was the legislature’s first attempt to regulate what it viewed
as an unruly and unrestrained expansion of habeas corpus to post-conviction
review. Further amendment in 2008 made clear the legislature’s intent that the
PCRA be the “sole remedy” for post-conviction cases. This Court has recognized
the validity of that legislation both by rule and caselaw.

But there remain numerous areas unrelated to post-conviction where habeas
corpus operates, some of which are regulated by statute and others of which
proceed under the core constitutional writ. For example, mental health detentions
can be challenged via habeas corpus pursuant to statute. See Utah Code Ann. §
62A-15-642 and 709. Similarly, interstate extradition can also be challenged via
habeas writ, which is regulated by statute. See § 77-30-10. Writs of habeas corpus
may be brought by juveniles detained by DCFS who have not been charged with
any crime (or by their parent or guardian). Writs of habeas corpus may also be
used to challenge custody of incapacitated adults or children in care facilities.

Thus, a range of habeas corpus actions emanate unchanged from the



original core habeas writ enshrined in the 1896 Constitution. Some of those remain
unregulated, some only mildly regulated, and, some are more heavily regulated
by the PCRA —a modern statutory scheme that both protects the original use of

the writ and greatly expandsit.

Protected by Suspension Clause, but still
subject to reasonable legislative regulation.

Not pratected by Suspension Clause;
subject to plenary legislative regulation.

PCRA (1996-Present)

* Legislature occupies the post-
conviction field, particularly post-

1896 C 2008
are
Conttitutional * Extends beyond both the core
Wit 1896 writ and the post-1943
common law judicial expansion
Dh:t rot in_cllu_de Adds substantial new remedies like
W DNA testing and factual innocence

* Imposes reasonable time and
procedural bars, restricting both
the core writ and the judicial

expansion

Court’s ariginal jurisdiction over the core writ of habeas corpus for pre-conviction or non-criminal detentions is
unaffected by the PCRA, though in some instances—such as mental health detentions—is regulated by other statutes.

This framework provides due process to any habeas petitioner in any
circumstance who actively pursues his rights. It accounts not only for the PCRA
and its constitutionality, but also for any other type of case imaginable. Therefore,
this Court should repudiate Winward’s suggestion that a non-statutory egregious
injustice “exception” may be applied to the PCRA. It is inefficient, constitutionally

unauthorized, and serves no meaningful purpose.



ARGUMENT

I. In1896, the people of Utah would have understood the scope of the
judiciary’s habeas corpus authority as narrow and subject to
reasonable regulation by the legislature.

The Great Writ requires government detention to be authorized by law. In
England, a person held unlawfully could apply for a writ to challenge their
detention and the court was required to “certify the true causes of his detainer or

e

imprisonment.” Habeas Corpus Act of 1679. Indeed, “’confinement of the person,
by secretly hurrying him tojail, where his sufferings are unknown or forgotten, is
a less public, a less striking, and therefore a more dangerous engine of arbitrary
government.”” The Federalist No. 84 (Alexander Hamilton) at 512, (quoting 1
William Blackstone, Commentaries on the Laws of England 136 (1765)).
Fundamentally, the writ protected citizens from detention without proper legal
process. The framers of the United States Constitution approved the continued use
of habeas petitions by explicitly restraining the federal government’s power to
suspend them. See U.S. Const. art. I, §9, cl. 2.

But the writ only required proof of a legal basis for the detention. It did not

permit examination of errors in the underlying process leading to detention. As

the United States Supreme Courtlongago explained, a habeas petitioner could not



collaterally attack a conviction because “imprisonment under a judgment cannot
be unlawful, unless that judgment be an absolute nullity; and it is not a nullity if
the court has general jurisdiction of the subject, although it should be erroneous.”
Ex parte Watkins, 28 U.S. 193, 203 (1830). “The law trusts that court with the whole
subject” of a criminal proceeding and the Supreme Court could not “usurp that
power by the instrumentality of the writ of habeas corpus.” Id. at 207. Regardless
of errors in Watkins’s trial, the judgment was from “a court of record whose
jurisdiction is final,” and “conclusive on all the world.” Id. at 202-03.

Similarly, a conviction imposed where the court lacked authority to convict
was void and redressable in habeas. See Ex parte Lange, 85 U.S. 163 (1873) (holding
that a court’s power to enter a conviction on a second charge for the same offense

“was exhausted” and therefore “further exercise was prohibited.... because the

power to render any further judgment did not exist”).

2 See also Ex parte Snow, 120 U.S. 274, 285-86 (1887) (same). Petitioner relies
heavily on Snow and other polygamy cases for the proposition that habeas review
was very broad. But well-established caselaw from that time provided relief in
continuing offense cases where a single offense was arbitrarily divided into
numerous prosecutions. See Id. at 286 (collecting cases). The habeas remedy—
release from confinement—was appropriate because the successive convictions
were nullities, requiring that the petitioner be released as to those convictions.



As Chief Justice Waite explained in the 1880’s:

The writ of habeas corpus is the remedy which the law gives for the
enforcement of the civil right of personal liberty. Resort to it
sometimes becomes necessary, because of what is done to enforce
laws for the punishment of crimes; but the judicial proceeding under
it is not to inquire into the criminal act which is complained of, but
into the right to liberty notwithstanding the act.

Ex parte Tom Tong, 108 U.S. 556, 559 (1883). Such was the case in Utah in 1896.

In 1896, the people of Utah would have understood the scope of habeas
corpus review to be in line with the narrow view taken by the United States
Supreme Court. Indeed, the kinds of post-trial, post-appeal claims often brought
today under the PCRA would have been unimaginable to the people of 1896 under
habeas petitions. At that time, the Supreme Court of the Territory of Utah had
already held that, after a conviction, a habeas writ could only be employed to
challenge subject matterjurisdiction or void convictions.

In 1873, this Court’s predecessor enforced the same limitation that the
United States Supreme Court did in Ex parte Watkins, explaining:

[U]pon the hearing on a writ of habeas corpus, where the party asks
a discharge from imprisonment on final process from a court of
competent jurisdiction, and where the judgment is regular upon its
face and entered in the ordinary course of justice, the party will not
be discharged, but be compelled to seek a correction of the
irregularities in the court where they are alleged to have occurred,
and if he fail of redressin that way, to resort to his appeal.



Ex parte Douglas, 1 Utah 108, 109 (Utah Terr. 1873).

Thus, in the years immediately after 1896, this Court consistently applied
the writ in accordance with that Nineteenth Century understanding. For example,
in 1897, this Court held that a criminal conviction rendered at trial by a competent

court was “presumed to be legal, and cannot be questioned upon habeas corpus

for anything except a want of jurisdiction,” even if that conviction may have been
the product of error. Ex parte Hays, 47 P. 612, 614 (Utah 1897).

The only manner of challenging a post-conviction detention via habeas then
was to establish that the court lacked jurisdiction or the judgment was void ab
initio. But “when the imprisonment is under process valid on its face, it will be
deemed prima facie legal, and, if the petitioner fails to show a want of jurisdiction
in the magistrate or court whence it emanated, his body must be remanded to
custody.” Id. at 614. Just as its territorial predecessor held, this Court stated that
“[o]n a habeas corpus the judgment of an inferior court cannot be disregarded. We
can only look at the record to see whether a judgment exists, and have no power
to say whether it is right or wrong.” Id. (quoting Ex parte Winston, 9 Nev. 71, 75
(Nev. 1873)); see also In re Clark, 78 P. 475, 475 (Utah 1904) (“Habeas corpus cannot

operate as an appeal or writ of error.”).



This view persisted into the Twentieth Century. In 1908, this Court held:

As a general rule, the courts hold that on habeas corpus, in the
absence of a statute conferring the right, the courts cannot go into the
evidence adduced before the magistrate, but must confine the inquiry
to questions of jurisdiction, and, if it be found that the magistrate had
jurisdiction of the subject-matter and the person of the defendant, that
the complaint stated an offense and a hearing was had upon the
charge and the mittimus under which the accused is held is regular,
and that the magistrate acted within his jurisdiction, then the court
may not discharge the prisoner.

Winnovich v. Emery, 93 P. 988, 993 (Utah 1908). To use a habeas writ “as if it were a
writ of error, under which they might correct the errors and irregularities of other
judges and courts, whatever their relative jurisdiction and dignity” constituted
“an abuse.” Id. (citation and internal quotation marks omitted).’

Thus, the contours of the writ of habeas corpus enshrined in the Utah
Constitution mirrored the narrow scope of the writ passed down from England
and into the United States Constitution. As discussed below, even that core
constitutional writ was always subject to legislative regulation, so long as it was
not suspended. But as this Court expanded the use of the writ beyond that core

constitutional concept and developed a body of post-conviction common law

3 The Utah Constitution also guaranteed the right to appeal in all criminal
cases, which provided for error correction. Utah Const. Art. VIII, § 9 (1896).

-10-



review, those expanded common law uses were subject to plenary legislative
oversight, just as any common law is.

II. This Court’s Twentieth Century common law expansion of the writ
of habeas corpus went far beyond the core constitutional writ and
was always subject to plenary legislative power.

Many states held to narrow habeas review for a long time. Consequently,
the federal bench saw “a tremendous increase in habeas corpus applications” in
which petitioners raised federal constitutional claims. Case v. Nebraska, 381 U.S.
336, 338 (1965) (per curiam) (Clark, J., concurring). Justice Clark expressed his
“hope that the various States will follow the lead of Illinois, Nebraska, Maryland,
North Carolina, Maine, Oregon and Wyoming in providing [a] modern procedure
for testing federal claims in the state courts.” Id. at 340. That is exactly what was
done in Utah when the PCRA was passed in 1996.

But first this Court engaged in piecemeal common law expansion of the writ
to post-conviction, post-appeal cases. In 1943, two habeas petitioners asserted that
evidence of prior criminal convictions used at trial “deprived them of a fair trial
such as to constitute a lack of due process of law.” Thompson v. Harris, 144 P.2d
761, 766 (Utah 1943). This Court opined that “the writ will lie if the petitioner has

been deprived of one of his constitutional rights such as due process of law.” Id.

-11-



To get there, Thompson relied solely on two U.S. Supreme Court cases that did not
actually support such a sweeping shift. See id. (citing Bowen v. Johnston, 306 U.S. 19
(1939), and Johnson v. Zerbst, 304 U.S. 458 (1938)).*

Nevertheless, Thompsonbegan this Court’s broad common law expansion of
habeas review. This Court later acknowledged that it had “expanded the role of
the Writ” and explained that it did so “to protect against the denial of a

constitutional right in a criminal conviction.” Hurst v. Cook, 777 P.2d 1029, 1034

* Those federal cases followed Congressional statutory expansion of the writ.
In Johnson, the Court held that “Congress has expanded the rights of a petitioner
for habeas corpus and the effect is to substitute for the bare legal review that seems
to have been the limit of judicial authority under the common-law practice” for a
“more searching investigation.” Johnson, 304 U.S. 458, 466 (1938) (citation and
internal quotation marks omitted); seealso Thompsonv. Harris, 152 .2d 91,97 (Utah
1944), on petition for rehearing, (Larson, J., dissenting) (“The tendency of the Federal
statutes and of Federal decisions has been to extend rather than curtail the scope
of the writ of habeas corpus.”). The federal statutory expansion of federal habeas
altered the otherwise “bare” jurisdictional habeas review, but there was no
corresponding state statutory expansion. The Bowen court explained that despite
the trial court’s own determination of jurisdiction to try the defendant “the
absence of jurisdiction may appear on the face of the record and the remedy of
habeas corpus may be needed to release the prisoner from a punishment imposed
by a court manifestly without jurisdiction to pass judgment.” 306 U.S. at 26 (1939)
(citations omitted). In other words, the habeas court examined the circumstances
of the case to determine whether the trial court properly assumed jurisdiction. Id.
at 26-27. It it improperly assumed jurisdiction, the conviction could be attacked in
habeas.

-12-



(Utah 1989) (referring to Thompson, 144 P.2d 761). And it noted that in 1969 it
adopted a rule of procedure “implementing” this post-conviction function “as a
branch of habeas corpus.” Id. This departure from the core constitutional writ was
significant both because of the issues reached and the remedy it required.

In the midst of this commonlaw development, Justice Crocket observed that
“the use of such a writ for collateral attack upon ajudgment runs crossgrain to the
usual and established procedures of the law” and warned that the traditional relief
available in habeas was inappropriate in a review for error. Ward v. Turner, 366
P.2d 72, 75 (Utah 1961) (Crocket, J., concurring).” A court entering a conviction
when it is without jurisdiction renders that conviction void and the successful
habeas petitioner is therefore entitled to immediate release from detention. But a

conviction produced by a process containing error is merely voidable. A voidable

> Discussing the blurred lines between common law habeas review and post-
conviction error review, Justice Crocket explained the mismatch between the
writ’s expansion into error correction and its remedy:

if a defendant convicted of a crime took his appeal within the time and in
accordance with the requirements of the law, and showed substantial error,
he would not be freed, but would be granted a new trial. But if a defendant
permitted the time for appeal to go by and then brought [a habeas corpus
proceeding], and substantial error were found, he would be set free.

Ward v. Turner, 366 P.2d 72, 75 (Utah 1961) (Crocket, J., concurring).

13-



conviction set aside in an expanded habeas review subjects the petitioner to retrial
and Justice Crocket cautioned against the traditional habeas relief of “complete

release of the defendant.” Id.; see also Ex parte Watkins, 28 U.S. 193, 203 (1830) (“We

have no power to examine the proceedings on a writ of error, and it would be
strange, if, under colour of a writ... we could substantially reverse a judgment
which the law has placed beyond our control.”).

With its expansion to any conceivable claim of “fundamental unfairness in
the trial or a substantial and prejudicial denial of [their] constitutional rights,”
Morishita v. Morris, 621 P.2d 691, 693 (Utah 1980), and previously unheard of
remedies such as vacating a conviction for retrial, this Court’s common law post-
conviction expansion of the writ created an entirely new species of claim,
completely distinct from the core constitutional writ. Indeed, commenting on these
developmentsnationally, Justice Blackmun noted that “we have come a long way
from the traditional notions of the Great Writ” and speculated that “[t|he common-
law scholars of the past hardly would recognize what the Court has developed,
and they would, I suspect, conclude thatit is not for the better.” See Braden v. 30th
Judicial Circuit Court of Kentucky, 410 U.S. 484, 501 (1973) (Blackmun, J., concurring)

(citation omitted)).

-14-



ITI. The core writ of habeas corpus preserved in the Utah Constitution
was always subject to regulation, so long as it was reasonable and
did not amount to a suspension; the judicial expansion was always
subject to plenary legislative oversight.

The Suspension Clause in the United States Constitution provides: “The
Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in
Cases of Rebellion or Invasion the public Safety may requireit.” U.S. Const. art. I,
§ 9. The Suspension Clause adopted by Utah’s framers was nearly identical. Const.

of Utah, art. I, § 5 (1896) (“The privilege of the writ of habeas corpus shall not be
suspended, unless, in case of rebellion or invasion, the public safety requiresit.”).
And it remains unchanged.®

The suspension clauses in both constitutions give the respective legislatures

power to regulate the core writ of habeas corpus so long as the regulation is not a

6 In 1896, the people of Utah would have well-understood the import of the
Suspension Clause and what reasonable regulation looked like because that issue
had been national news during the living memory of many. During and after the
Civil War, the writ of habeas corpus was suspended several times. The Habeas
Corpus Suspension Act was signed into law on March 3, 1863 and President
Lincoln suspended habeas corpus throughout the entire Union in any case
involving prisoners of war, spies, traitors or military personnel. In 1871, Congress
passed a Civil Rights Act which permitted the president to suspend habeas corpus
if conspiracies against federal authority were so violent that they could not be
checked by ordinary means. That same year, President Grant suspended the writ
of habeas corpus in nine South Carolina counties. All of this was widely reported
by Utah newspapers. See generally, Exhibit 1.
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suspension. This understanding was so uncontroversial by 1896 that this Court
noted in Winnovich that the Great Writ “has been and now is regulated by statute”
since the Habeas Corpus Act of 1679.” Winnovich, 93 P. at 990; accord Miskimins v.
Shaver, 58 P. 411, 413-14 (Wyo. 1899) (“Unquestionably the matter may be
regulated by statute, provided the statutory regulations do not infringe upon the
constitutional right to the writ.”). It further explained, “[iln modern times habeas
corpus may...be considered as a statutory proceeding, although it had its origin in
the common law.” Winnovich v. Emery, 93 P. at 990. But despite those beginnings,
“in the absence of a statute conferring the right, the courts cannot go into the
evidence adduced before the magistrate, but must confine the inquiry to questions
of jurisdiction.” Id.at 993 (emphasis added).

When this Court began disregarding that limitation in the 1940’s and
expanded the writ into post-convictionreview, it did so without any constitutional
mandate and was merely developing a common law expansion of the writ. While

not necessarily improper, that expanded common law writ was always subject to

"Indeed, the writ of habeas corpus was regulated by territorial statutes prior
to statehood and was regulated by state statute immediately after the Utah
Constitution was ratified. See Compiled Laws of the Territory of Utah (1876), Title
XIX, Ch. 1; Compiled Laws of Utah (1888), Title IX, Ch. X, §§5282-5304; Rev. Code
of Utah, Title 23 (1898).
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plenary legislative power, as all common law is. Gottling v. P.R. Inc., 2002 UT 95,
98, 61 P.3d 989. Since the core constitutional writ itself is subject to reasonable
legislative regulation, a fortiori the common law non-constitutional writ is
regulatable.

In adopting the PCRA, the Utah Legislature merely did what this Court
recognized it could do in 1908 — it created formal procedures and statutory causes
of action that both encompassed and expanded on this Court’s common law
developments, and it imposed reasonable time and procedural bars on those
causes of action.® Its power to do so was plenary.

Indeed, when the PCRA was amended in 2008 to become the “sole remedy”
for post-conviction relief, it occupied the entire field of post-conviction review,
including whatever elements of the core constitutional writ of habeas corpus
might arguably have overlapped with modern post-conviction review. See
Gottling, 2002 UT 95 at 48 (where “the plain language” of a statute “reveals an

explicit legislative intention to preempt all common law remedies” it will

® Although this Court had also developed various procedural bars at
common law. Seee.g., Andrews v. Morris, 607 P.2d 816, 820 (Utah 1980) (issues not
raised on direct appeal, that could have been raised, are barred).
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“preempt existing or developing common law”). Although the PCRA cannot
preempt the constitution, the PCRA applies only to post-conviction review, which
lies almost entirely outside the core constitutional writ of habeas corpus.

And though Patterson attempts to characterize the Snow and Nielson cases
from the 1880’s as examples of broad post-conviction uses of the core
constitutional habeas writ, see Supp.Br.Aplt. at 8-19, whether those cases go
beyond the well-established narrow confines of habeas review from that time is
largely irrelevant now. The simple fact is that both of those cases could have
proceeded under the PCRA without question, which demonstrates that, whatever
regulation the PCRA has over the core constitutional writ, that regulation is
reasonable and therefore permissible. The PCRA plainly does not suspend the
ability to bring any claim that could have been brought in 1896. This Court need
not concern itself with defining precisely where the line between the two areas
falls because it has already determined that the PCRA is a reasonable regulation.

The Court’s Advisory Committee Notes to Rule 65C state that the rule
amendments “embrace Utah’s Post-Conviction Remedies Act as the law
governing post-conviction relief.” They continue that “[i]t is the committee’s view
that the added restrictions which the Act places on post-conviction petitions do

not amount to a suspension of the writ of habeas corpus.” Advisory committee
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notes “merit great weight in any interpretation of [the] rules.” Burns v. Boyden,
2006 UT 14, 916 n.6, 133 P.3d 370. And this Court has already resolved the basic
constitutionality of the PCRA and recognized that it is now the “sole remedy” for
post-conviction review. See Pinder v. State, 2015 UT 56, 456, 367 P.3d 968. Patterson
provides no reason to discount the advisory committee notes or question the
caselaw.

None of this is controversial. “Legislative regulation of the writ process...is
neither an unconstitutional encroachment on the powers of the judiciary nor a
suspension of the writ of habeas corpus in violation of the federal or state
constitutions.” Jordan v. Housewright, 696 P.2d 998, 999 (Nev. 1985); see also
Maryland House of Correctionv. Fields,, 703 A.2d 167 (Md. 1997); Dromiack v. Warden,
Nevada State Prison, 630 P.2d 751 (Nev. 1981); Ex parte Davis, 947 S.W. 2d 216 (Tex.
Crim. App. 1996). Many states have followed a similar path ending in post-
conviction statutes such as Utah’s PCRA and have held they are expansions of the
writ of habeas corpus, rather than suspensions of it. See, e.g., Dionne v. State, 459
P.2d 1017 (Idaho 1969); United States v. Hayman, 342 U.S. 205 (1952); Brooks v.
Gladden, 358 P.2d 1055 (Or. 1961). Post-conviction statutes do not violate the
Suspension Clause where they provide a reasonable substitute for the writ of

habeas corpus. See e.g. Carson v. Hargett, 689 So.2d 753 (Miss. 1996); Kills on Top v.
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State, 901 P.2d 1368 (Mont. 1995); Com v. Marcum, 873 S.W.2d 207 (Ky. 1994); Bartz
v. State, 839 P.2d 217 (Or. 1992); White v. State, 779 S.W.2d 571 (Mo. 1989), related
ref, 838 S.W.2d 140 (Mo. Ct. App. W.D. 1992); In re McCastle, 514 N.E. 2d 1307
(Mass. 1987); Campbell v. State, 500 P.2d 303 (Okla. Crim. App. 1972).

IV. The 1984 constitutional amendment did not alter or modify the writ
authority given to the courts in the 1896 constitution.

The 1984 constitutional amendment did not alter the substance of the courts’
writ authority. It merely removed antiquated references to historical writs in favor

of a more generic and modern “all extraordinary writs.” See Utah Const. art. VIII,

§3.
The original Utah Constitution granted the Utah Supreme Court:

original jurisdiction to issue writs of mandamus, certiorari,
prohibition, quo warranto[,] and habeas corpus. Each of the justices
shall have power to issue writs of habeas corpus, to any part of the
State, upon petition by or on behalf of any person held in actual
custody, and may make such writs returnable before himself or the
Supreme Court, or before any district court or judge thereof in the
State. In other cases the Supreme Court Shall have appellate
jurisdiction only, and power to issue writs necessary and proper for
the exercise of that jurisdiction.

Utah Const. art. VIII, § 4 (1896). On November 6, 1984, the people of Utah
approved a repeal and replacement of the entirety of article VIII of the Utah

Constitution. The newly enacted article VIII granted the Utah Supreme Court
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original jurisdiction to issue all extraordinary writs and to answer
questions of state law certified by a court of the United States. The
Supreme Courtshall have appellate jurisdiction over all other matters
to be exercised as provided by statute, and power to issue all writs
and orders necessary for the exercise of the Supreme Court’s
jurisdiction or the complete determination of any cause.

Utah Const. art. VIII, § 3 (1984). The amendment also made substantial structural
changes to the courts and those were the focus of the public debates. The
“extraordinary writs” modification was not explained to the Utah voters at all,
other than a single oblique reference to “miscellaneous” changes to “remove
outdated and unnecessary provisions.” See generally Utah Voter Information
Pamphlet, General Election, 14-15 (1984) (Ex. 2).° The change was nothing more
substantive than linguistic cleanup, part of the larger “movement toward
simplification of the writ process.” State v. Barrett, 2005 UT 88, q 10, 127 P.3d 682.

Similarly, the more detailed Report of the Constitutional Revision

? To that end, the term “extraordinary writs” should be read simply as a
broader term encompassing the same traditional common-law writs, but without
the rigid requirements of separate forms of complaint and procedure. See Renn v.
Utah State Bd. of Pardons, 904 P.2d 677, 682 (Utah 1995) (observing that when rule
65B, Utah Rules of Civil Procedure, was promulgated, “the common law forms
and procedures for extraordinary writs were abolished in keeping with modern
concepts of pleading and practice, but the remedies continue to be available”
(footnote omitted)); see also Utah R. Civ. P. 65B (“There shall be no special form of
writ.”).
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Commission (“Commission Report”) (Ex. 3) also suggests there was no intent to
alter the substance of the core constitutional habeas writ. The “three major
objectives” of the judicial revision set out in the Commission Report make no
mention of redefining the Court’s writ power generally, or of habeas corpus
specifically. See Ex. 3 at B22-23. In the section specifically discussing the revised
Section 3, the Commission Report confirms that no substantive change was
intended, stating “[t]he original jurisdiction to issue extraordinary writs has been
retained, but is written in more general language than that found in the present
provisions.” Ex. 3. at B33. And finally, it explains that this Court has “original
jurisdiction” over writs and certified questions of state law in federal courts and
“appellate jurisdiction over all other matters” and then states that “the legislature
is empowered to determine how that jurisdiction will actually be exercised.” Id.
Thus, the contemporaneousrecord does not show that the 1984 Amendment
intended any substantive change to the scope of the writ of habeas corpus as it was
originally established in 1896. Nor did it modify the Legislature’s power to
regulate the writ, both because the Commission Report says as much and because
that power comes from the Suspension Clause, which was not modified (or even

mentioned) in public discussions of the 1984 Amendment.
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V. The PCRA is but one piece of a comprehensive habeas scheme that
reaches any potential case and renders Winward unnecessary.

The PCRA may overlap with some small portion of the core constitutional
writ of habeas corpus, but the PCRA also greatly enlarges on what can be raised,
even beyond this Court's Twentieth Century common law expansion. But
wherever the core constitutional writ of habeas corpus ends and the purely
statutory rights of the PCRA begin is academic. Taken together, habeas corpus and
the PCRA constitute a seamless continuum of rights emanating outward from the
1896 constitution through to present day remedies that would have been
inconceivable to the framers. And they reach any case imaginable where a
petitioner has a claim and brings it at the earliest opportunity. And habeasis much
more than post-conviction review insofar as it applies in many non-criminal and
quasi-criminal contexts where the PCRA has no application at all.'® Those habeas
writs still exist and are used frequently, some of them are also regulated by statute
while other uses are not and proceed under the Court’s traditional common law
procedures regulating the core constitutional writ.

Imagine a county sheriff in Utah, inflamed by one of the major public issues

" The PCRA specifically states that it “does not apply to (a) habeas corpus
petitions that do not challenge a conviction or sentence for a criminal offense.”
Utah Code Ann. § 78B-9-102(a); see also Sandoval v. State, 2019 UT 13, § 20, 441 P.3d
7848 (Lee, J., concurring).
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of the day, decides he has had enough of illegal immigration and rounds up every
illegal immigrant in his county, holding them at the county jail. With no criminal
charges against them, the PCRA will never give them any relief. But the
immigrants do have an absolute right to bring a writ of habeas corpus under the
core constitutional power. Indeed, this kind of arbitrary and lawless detention is
exactly the purpose for which the writ was invented in England and it can still be
used today in Utah. But hypotheticals are not required to demonstrate the writ’s
continued power, real cases happen all the time.

For example, petitions for writs of habeas corpus are filed under the core
constitutional right in numerous contexts, such as: child custody cases,'!
challenges to non-criminal juvenile detentions by DCFS or other authorities,

challenges to the custody of an incapacitated adult,'* by prisoners challenging

' See Harrison v. Harker, 44 Utah 541, 142 P. 716 (1914); Sherry v. Doyle, 68
Utah 74, 249 P.250 (1926); Ex parte Flora, 84 Utah 143, 29 P.2d 498 (1934); Baldwin v.
Nielson, 110 Utah 172, 170 P.2d 179 (1946); Walton v. Coffinan, 110 Utah 1, 169 P.2d
97 (1946); see also Morrison v. Federico et al., 120 Utah 75, 232 P.2d 374 (1951); R. v.
Whitmer, 30 Utah 2d 206, 515 P.2d 617 (1973).

12 See Matter of Lees, 942 P.2d 341 (Utah 1997) (granting a habeas petition
broughtby a daughter whose mother was forcibly removed from daughter’shome
and placed in a care center).
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detentions unrelated to their convictions,”” and potentially in any other
circumstance not directly challenging a criminal conviction that is not otherwise
provided for by statute.

The legislature also regulates habeas corpus in other areas. For example,
“[a]ny individual detained” in the Utah State Hospital or another mental health
facility “is entitled to the writ of habeas corpus upon proper petition by himself or
a friend, to the district court in the county in which he is detained.” Utah Code
Ann. § 62A-15-642. Same for detentions of children. See § 62A-15-709. The Utah
code of criminal procedure also regulates habeas corpus petitions by providing
specific procedures for use of the writ in extradition cases, where it is used
frequently.'* See Utah Code Ann. § 77-30-10.

Not only do Utah courts still possess the authority to issue writs of habeas
corpus under the constitution and outside of the PCRA, they do it all the time.

There is even a statutory penalty if a judge wrongtully refuses to allow a writ of

13 See Hearnv. State, 621 P.2d 707 (Utah 1980) (prisoner challenging a detainer
filed by another state); Gibson v. Morris, 646 P.2d 733 (Utah 1982) (same).

4 See Emig v. Hayward, 703 P.2d 1043, 1047, n.2 (Utah 1985); Boudreaux v.
State, 1999 UT App 310, § 2, 989 P.2d 1103; Edwards v. State, 2003 UT App 167U;
Tippett v. Sanpete County, 2002 UT App 216U; Cordova v. Kennard, 2000 UT App
175U.
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habeas corpus.'” The PCRA is, at most, merely one kind of proceeding on one end
of the habeas spectrum. But because post-conviction review produces the highest
volume of cases, many of them vexatious or repetitive and because there are other
important societal interests at stake —such as the finality of convictions, rights of
victims, and the need for efficient use of judicial resources — the legislature had to
strike a multitude of balances in crafting its remedies and restrictions.

For example, petitioners were never entitled to a writ of habeas corpus if
some other statutory remedy was available but never pursued. See, e.g., Lindeman
v. Morris, 641 P.2d 133, 134 (Utah 1982) (per curiam) (application for habeas corpus
rejected as “an attempt to...substitute [it] for...timely appeal”). The PCRA’s

procedural bars formalize this requirement, encouraging petitioners to bring

claims at the first possible opportunity or risk loss of those claims.
Similarly, the PCRA’s one-year limitations period allows for ample time to
bring a claim when the grounds for relief arise, and it is also structured to work in

parallel with prisoners’ federal habeas corpusrights under the Anti-Terrorismand

15 Any judge, whether acting individually or as a member of a court, who
wrongfully and willfully refuses to allow a writ of habeas corpus whenever proper
application has been made shall forfeit and pay a sum not exceeding $5,000 to the
aggrieved party.” Utah Code Ann. § 78B-6-601 (formerly 78-35-1).
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Effective Death Penalty Act of 1996 (“AEDPA”). AEDPA also has a one-year
limitations period that begins as soon as a state court conviction becomes final
(which is usually the same time that the PCRA limitations period begins to run).
28 U.S.C. § 2244(d)(1). However, AEDPA’s limitations period is tolled during the
pendency of a state post-conviction action. 28 U.S.C. § 2244(d)(2). By requiring
PCRA cases to be brought within one-year, the Utah Legislature ensured that those
who brought timely PCRA claims would not unwittingly forfeit their federal
habeas corpus rights by ensuring petitioners would receive the benefit of
AEDPA’s tolling provision. Any longer PCRA limitations period (or no period at
all) would cause many PCRA petitioners to file their state petitions after their
federal limitations period had run, which would leave them permanently time-
barred and forever unable to pursue their federal habeas corpus rights.

This comprehensive, even elegant, structure allows for any conceivable
claim to be brought so long as it is brought in a timely manner. Winward seems
born from a fear that there may be a hypothetical “egregious” case where an
obviously meritorious claim somehow could never be remedied. But this fear is
unfounded. Every Winward case—and they are now legion—claims
“egregiousness” based solely on an application of the time or procedural bars. But

those bars by definition mean only that someone sat on a claim too long or already
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had a prior opportunity to bring it. And claims like that should be barred.

The PCRA already provides a path for all legitimate claims that one might
view as egregious. For example, a claim based on newly discovered evidence,
including Brady, Youngblood, or Tiedemann violations, has a year from the discovery
of the evidence. Same for any subsequent changes in the law that retroactively
undermine the conviction. And the PCRA’s limitations period is tolled entirely by
mental incapacitation or unconstitutional State interference with the prisoner’s
access to the courts. The limitations period for all claims is tolled while petitioners
pursue DNA exoneration or factual innocence claims.

And any judge’s biggest fear of all —a demonstrably innocent person forced
to stay in prison—is directly remedied. A claim showing DNA exoneration or
factual innocence can be brought at any time. Although exceedingly rare, these
cases do happen and this Court does not usually see them.'® Moreover, factual
innocence isn’t even actionable under the core constitutional writ. See Herrerav.
Collins, 506 U.S. 390, 400-01 (1993). To these many safeguards, Winward adds

nothing but needless confusion as run-of-the-mill PCRA petitioners seek

' Indeed, the State stipulated to two factual innocence petitions just this year. See
Wickham v. State, Case No. 180904994; Hawkins v. State, Case No. 180908555. Cases
like these never reach this Court because when someone is demonstrably factually
innocent there is nothing to litigate.
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alternatives to forfeited appellate remedies, repeated bites at the post-conviction

apple, or relief from their own tardiness.

CONCLUSION

As addressed above, the answers to this Court’s supplemental briefing
questions are:

1).  The people of Utah in 1896 would have understood the scope of the
judiciary’s habeas corpus authority to be extremely narrow (although the courts
also had power over other types of extraordinary writs). By 1984 the courts had
expanded the reach of habeas writs, but the actual scope of the judiciary’s
constitutional writ authority had not changed;

2).  The 1984 amendment merely removed antiquated language in favor
of the more modern “all extraordinary writs.” Itdid notin any way alter or modify
the writ authority given to the courts in the 1896 constitution;

3).  Yes, the Legislature has the constitutional authority to regulate writs,
including writs of habeas corpus, so long as the regulation is not a suspension of
the writ; and

4).  Yes, Utah courts still possess constitutional authority to issues habeas

writs and other writs not regulated by the PCRA.
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Therefore, this Court should recommit to the PCRA being the “sole remedy”
for post-conviction relief and disavow the portion of Winward that raises the
possibility thata non-statutory exception to the PCRA might exist. A non-statutory
exceptionis constitutionally unauthorized and serves no meaningful purpose. For
that rare hypothetical case where egregious injustice might exist, petitioners may
file a writ of habeas corpus, if they can show that, through no fault of their own,
they could never have brought their claim under the PCRA, but the claim they
have would have been actionable under the core constitutional writ in 1896.

Respectfully submitted on November 1, 2019.

SEAN D. REYES
Utah Attorney General

/s/ Aaron G. Murphy
AARON G. MURPHY

Assistant Solicitor General
Counsel for Appellee
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12/04/1863
Union Vedette

- e

fmportant Order Relative to the Suspension
of the Writ of Xabeas Corpus.

We piﬁg’iigﬁ"bclow, for ibe information of all
concerned, General Orders No 315, just received
by the War Department, relative to the suspension
of the writ of habeas corpus througbout the United

Stitea:
]

War Department,
G?&i’\i“‘,ﬁ 1ders, 7 4 Jjutant General's Oflice,
Ao rolol Washington, Sept. 17, 1863.

The following, Act of Congress and Proclamation
of the Picsidentbased ujron the same, are pub-
Irhed for the infoumation of all concerncd ; and
the special instructions hercimafter contained for
persons in the military scrvice of the United States
will be strictty observed :

AN ACT RTLATING TO HABLAS CORPUS, AND P-gq-

TDATING JUDICIAL: ‘PROCEEDINGS IN CERTAIN

cases. .dApproved March 3, 1863.

Be it enucted by ihe Senate and Heuse of Iepre-
sentatinéd of the United States of America in_Con-
gress assembled, That, during the present rebellion,
ihe President of the United States, whencever, in
bis judgnent, the public satety may requiro it, is

authorized to suspend the privilege of tho wiit of

habeas corpus in any case thioughout the United
States; oL any, pab thereof. .And wheneyer and
wh&lever the said privilege shall be suspended, as
aforesaid, no military or other officer shall e com-
pelled, in answer to any writ of habeas corpus, to
1eturn the body of any persou or persond detained
Ly L by autborty of the Piesident ; bui upon
the certificate, under oath, of the officer having
qh%rgé; f any one 50 detained that such person is
detained by him as a pisener under authority of
the l’rcsulcrit,"ﬁlrt}:cF‘ proceedings under the writ

(2 S [, Ten emvrznandad e tha nidea

I
by the command of any court or judge, Or other-f
wise, and with or without process of law, shall

ficeremaking~guchivetpilt
atterdpt t0 a‘z_xpst ihe o fh?‘ : g‘”f'-t 1;0 .
ind holding' in custedy such®.pclson, AKL

officer j¢ hereby commanded to 1cfuse submis»lon
and obedience to such arrest, and if theie should
e any attempt to take such pexson from the cus-
tody of such ofticer, ox arrest such officer, he shally
1csist sueh attempt, calliog sto lis gid any force,
that may bepecessary’ t6 maintalit {he authorit

of the United States, and 1ender guch resistance é

effectual.
By ouder of the Secretar% of War: .
. . _E.D.TQWNSEND, T,
] ’ Assistant Adjutant General. !
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UEUS CUTPUS BUASL UG SUDPJUIMOW My v Juwp o
or court having issued the said writ, 5o long as
said suspension by the Piesident sball remain in
torce, and said rebellion eontinue.

BY THE PRCSIDENT O THE UNITED STATLS—A
“ 7' 7T PROCLAMATION. -

Thercas the Constitution of the United States
hae ordained that the privilege of the writ of habeas
worpus shall not be suspended, unless when in
cases of rebellion or invasion the public safety
may require it 5 and, whereas, a xebellion was ex-
istingion hc {lird day of March, 1863, which xe-
Irelhion is still existing, and shereas Ly a statute,
which was approved on that day, it was enacted by
the Senate and House of Representafives of the
United States in Congress assembled, that during
the present insutrection the Piesident of the
Uniteq, States; whenever, in bis judgment, the pub-
lic safety may rcquoire, i3 authorized to suspend
the privilege of the wiit of habeas corpus in any
case throughout the United States, or any part
thereof; and, whereas, in the judgment of the
DPresident, the public safety does 1equire the privi-
lege of the eald-wiit- sball now be suspended
throughout the ‘United Siates, in {be cases when,
by the antho:ity of the Iresident of tho United
States, military, naval, and civil oflicers of the
United States, or any of them, hold persons under
their command, or in their custody. eitker as pris-
oners of war, epics, or _aiders or abettors of the
cnemy, or. officerg, soldicrs, or seamen enrolled,
drafted,’er mustered or enlisted in, or belonging
10, the land or naval forces of the United States,
or a3 deserters therefiom, or otherwise amenable
10 military law, or the Rules and Artieles of War,
or the rules or regulations prescribed for the mili-
tary ar naval services by authority of the Presi-
dent of the United States; or for resisting a diatt,
or for any other offenco against the military or
naval service !

Now, therefore, I, Abraham Linceln, President
of the United States, do hkereby proclaim and
make known te all whom it may concern, that the
piivilege of the writ of habeas corpus is suspended,
throughout the United States, in the several eases
hefore mentioned, and that this suspension will

https://newspapers.lib.utah.edu/ark:/87278/s66h5vxw/21198822
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CONUNUE, wWrongoont the duranonQf the said ge-
ellion, or until this proclamation shall, by a sub-
sequent one to be issued by the President of the
Luited States, he modified or revoked. And I do
hereby require all magistrates, attorneys, and
other civil officera within the United States, and
all oficers and others in the military and naval
service of the United States, to take distinct motice
of sthis suspension, and td give it full effect, bnd
all"titizens of the Uniled Staies to conduct and
govern themselves accordingly, and in conformity
wisth the Constitution of the United States and the
law s of Congress in such cases made and provided.
In testimony wheteof, 1 have hereunto

set my band, and caused the seal of the

United States to be affxed. this (15th) day

[L.S] of September, in the year of our Lord
one thousand cight hundred and sixty-.

fhree, and of the indcpendence of the

Unit¢d States of Ameiica the eighty-:

cighthi.
_ ABRAHAM LINCOLY,
By the President : )

WAL 1L SEWARD, Sceretary of State. 1

The allention of every oficer in the military .
re1vice o the United States i8 called to the above !
11oclamation of the Prcsident, issued on the 15th
day of September, 1863, by which the privilege of
the wuit oi"ha@beus corpus 13 suspended. If, there-
fore, n wiit of habeus corpus should, in violation
ot tha aforesaid Pioctamation, be sued out and
eery@d upon any officer in the military service of
the United States, commanding bim to produce
Leforo any comt or judge, any peison in his cus-
tody by authority of tue Ficsident of the United
States, Lelonging to any ono of the classes speci-
e in the President's Proclamation, it ghall be the
anly of sueh oficer to mahe known by his certifi-
<ate. under oatly, to whomsoever may issue or
s rve such wiit of Leleas cerpus, that the person
named in said writ ¢ is detained by Lhim ag a pris-
oner under anthoiity of the President of the
1 auted States,” '

\ suel teturn having leen made, if any pcrsoni

https://newspapers.lib.utah.edu/ark:/87278/s66h5vxw/21198822
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ﬁ ;i BY PACIFIC TELEGRAPH. | The Prussians had "drivey 5r171.:
¢ : i ] 5 » 0
‘[srncm:f 0 THE DAILY UNION VEDETTE.] EDixrp?h ou-t posts* and occupied thy;,
For  position 250 paces nearer Duppel thag
Wasnixeron, April 18.  |at first.  The parallel works were .

The House to-day resolved to hold
evening sessions.  Arnold, of Illinois,
offered the following : Resolved, That
in the present condition of-our coun-
try dnd its finances, itis the impera-
tive duty of Congress toraise the taxes,
so0 as largely to increase the revenue
of the Gowvernment, and that for this
purpose a much higher rate of dutics
should be imposed on all luxurics im-
ported or produced in the U. S. Re-

ing a general and ruinous state of af
fairs, and should be repressed by tax-

| Jatter by a vote of 62 to 46.

. Aresolution was offered by Holman,
Ithat in the judgment of the louse,

fdlhn cmwenasand davanmnad Anhg;*:hﬂ A€ v

solved, That the expansion of the bank |
circulation of the country, is produc-

ing the issue of such State banks, |
Thesc resolutions were agreed to ; the |
[ Republican caucus to-nightat the Cape

injured by the bombardment. The bon
‘bardment of Sonderberg haq Ccased.
but the totvn was burning in sevmi
places. Eighty women and Childu;n
were killed and the town desaiteq ),
the inhabitants, d
Wasnixaroy, April 1ot

Tle President has approved gy 2t
cxtending for two years from date the
time within which States and Territe. 4
rics may accept grants of land dona.
ted for the establishment of colleges
for the benefit of agriculture. Tha
mechapics of YWWest Virginia are oy
included within the limits of the Japq
bill \

There was a full atiendance at the

itol, the object being to arrange g
pense and business. 1t was agreed

tn take nn theinternal tax bilt a4 naan
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lic finances can ouly be effectually
remedied by reducing the amount of
paper currency in the country, and
that, as the only effectual remedy, the
Committee be instructed to report a
bill repealing the- National Banking
Law, and to provide for limiting the
circulation to legal tender notes issued
by the Treasury Department, under
authority of the United Sfates. The
House refused to seccond the demand
for the provious question on this reso-
tion, by 41 to 56, and debate ensuing,
‘the question lies over. A joint reso-
lution was offered, that for sixty days
after the passage of this resolution,
all duties on imported goods, wares
and merchandise now provided by law,
shall be increased 50 per cent. Ob-

Jection was made to the consideration

of ihe resolutions, speakers fusisting
that the tax bill must go to the Com-
mittec of the Whole on the state of the,
Unton. IFernando Wood introduced a
resolution to restrain the working of
mineral Jauds, ete.,, in Colorado and
Arizona, until provision be made by
Government for their working and set-
tlement. The morning hour expired

i i

TTres nwana v muv(y

to-morrow ; no unnecessary debate o
be mdulged m, but a fair Opportunity
will be given for the explanations of
amendwents.  All who atteuded the
caucug were in favor of passing thy
bill at the carliest practicable moment,
as well as others of a public charac
ter. The bill defining the duties of
Wardens and Marshalls of Territories
and of the District of Columbia, pass-
ed the Senate to-day.7,.,

McDougall introduged,a bil to as.
certain the scttlement‘oftcertain land
claims in California ; referred to tbe
Committee on Lands.

New Yorx, Apfil 19,

Portsmouth, Va. A correspondest
reports 2 recent expedition for the pur.
pose of capturing the rebel tcrpede
boat which attempted to destroy tho
Minnesota. 1t was not found, but
several sharp skirmishes were had
with the rebels. Fifty contrabands
and o large number of horses wer
brought in.

Graxp Lcom. River, April 16.

Geh. Banks' army moved forward
this morning towards Shrevepoit. 4¢
counts ﬁom the rebel lines say to

https.//newspapers.I|b.utah.edu/ark:/87278/36n592ws/21 201352
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before final action on this resolution.

The Natiomal Bank or currency bill
passed by 88 to 63.
New Youg, April 18.

Bank statement shows a decrease
in loans of over five millions; a de.
crease in deposits of twenty-one hun-
dred thousand ; an increase in specic
of seven hundied and fifty-three thou
sand.

Special to the Post says the House
will probably pass the Senate gold
bill by a small majority.

Gen. Washburn has been ordered
to command Western Tennesse, vice
Murlbut, and leaves to-night to assume
his new duties.

New Yorr, April 18,

Additional per Saxonia : The Iousc
of Lords has given judgment in {he
Alexandria case, dismissing the ap-
peal from the judgment of Court.

Later nexvs state that the diffcul-
ties about the acceptance of the Mexi-
can erown by Maximilian have - been
solved by a conference between the

Emperor of Austria and the Areh Duke. |

.He will proceed shortly to Mexico.

1

feeling in Kirby Smith’s army 13 badi
that not more-than half the men Wil
stand o fight. Kirby Smith is WfTY
unpopular with his army of louws:
aniansg.,

"The report is confirmed that |‘“’E;°
numbers of citizens are daily su.bscr;-
bers to the amnesty oatb. All the cod'
ton along the river hag been burnﬂb(;

In a skirmish at Foit Jessup o0 tss
2d, we toek forty prisoners ; 0% Oot
was slight. A pitched battle 18 non
probable unless Smith can fall u'lp‘iza
the detachment of Bank’s forces: i
rebel army is reported at 20,000 : 4
72 pieces of artillery. Gen. Pmoro
reported approaching with 7,?(130’;

Curcago, April 19 ;si-

Letters dated Grand Ecore I‘U_:I
ana, 10th and 11th, say our cmlsth
of the 3d and 4th divisions of th'?cmn
army corps, after a hard fought 3
were averpowered and put t0
a largely superior rebel fOfcel'}cd\cd
13th corps came up and.ﬁnalIY cr i
the enemy.. Our loss 18 mlz'?c
2,000, The Chicago Z\Iel't%’vf?j clcr s 3
ry lost all its guns four ©
twenty-two men.

tter
La "
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== New Yorg, April 18/ | tces under-sanction of the military an-

The mohcy market was mn‘ch dis-
yrbed to-day by stock panic, and
e is 10 regular rate of interest ;
bt or cent. per day and even more
;:: pbcen paid. The banks are not
qving oub erecnbacks, and legal ten-
ders are worth two per cent. more
gan certificd checks.  Some banks re-
fase to take certificd checks of otlfers.
4 large number of bull operators fallc.d.
Aorse & Co. announce.that they will
be able to pay up in sixty ‘days. ‘.M;
the public board the panic was in-
tenso, and stocks were thrown over:
poard at almost any price. At thesec-
ond bomd the market was very un-
settled, some stocks showing a sharp
odvance while the majority were lower.

Cuicaco, April 19th.
A letter dated Grand Ecore, Red
dver the 10th, says:
pave been driving the enemy for two

days, buf on the forenoon of that day
Laswe want haele ward fnl‘ infantl'v sSun-

Our cavalry

thoritics. ' There is much suffering in
Texas from the influx of negroes and
their families. Beef and corn are’the
sole products of the country and of
these there j8 not enough to supply
resident population. ;

Prominent Frenchmen in New Or.
leans confidently predict that a treaty
of friendship Vg\ill be made with the
Confederacy by the Arch- Duke Maxi-
noilian backed by the Emperor of
France, and that the consolidation of
the I'rench forces at Matamoras will
lead to complications with ocur Gov-
croment.

On the Tth, a party of cavalry with
one gun, near Port Hudson, was swm-
rounded by 300 of Wirt Adams’ cav-
alry. In e skirmish we lost one gun,
fifteen prisoners, and had five wound.
ed. The rebels lost fifteen killed.

Cmicaco, April 19,

Mobile papers of the 23d contain a

synopsis of the specch of Vice Presi-

https://newspapers.lib.utah.edu/ark:/87278/s6n59zws/21201352
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port.  Gen. Ransom, in command of

300 of the 4th division of the 13th
corps, was orde. ed to send his brigade,
ond did so. At noon he was ordered
to send up all of the 4th division, and
he went up with them. After advan-
¢ing about five miles from where the
W division and 19th corps were en-
, camped, the rebels made a stand, and
our line, conmsisting of only twenty-
four hundred, formed in a belt of woods
with an open field in front ; the enemy
were 1o the woods on the opposite side.
Gen, Stone (of Ball's Bluff fame) of
(ten. Bank’s staff, took thé dircction
of the movements. Gen. Ransom was
in favor of advancing ouly in force,
but his wish was distegarded. After
keeping up a skiimishfiring across
thc open ficld for about an hom the
enemy advanced in ove rwhclnnug'num-
bers—estimated at 10,000 strong—all
our available troops were sent to the
frotit and opened on them. The cnemy
Jost heavily, but adwvanced steadily
and scon made our cavalry give way,
whereupon thie infdutry fell back and
In a few moments {lic enemy pressed
us 80 closely and the panic of the cav-

e I i ) .

rlre svna en demoralizing that thc re-

dent Stephens, at Milledgeville, in
which he said.the bill suspending ha-
beas corpus wag constitutional but
dangerous. e did not belicve the
President would abuse the powers con-
ferred, but the abuse might be cxer-
cised without his knowledge. If sus-
pension was necessary, which he did
not admit, it was passed in a way dan-
gevous to freemen ; if not protestcd
against, it would be fastened as the
policy of Government. The currency
bill he thought unwise and severe, and
the military bill will be fata), ‘if exe-
culed, a%-t diminished preducers to
such an extent as to interfere with the
the necessary supply of food.
Now Yosk, April 19th.

The Herald’s Alexandiia Washing-
ington dispatches, state that Grant
will appoint McCleltan to a command
in the' Army of the Potomac.

Secretary Chase arrived in Washing-
ton on Monday night.

Hon. Mr. Wade, of tlie Committee
on the Conduct of the War, left for
Cairo, to take evidence in relation to
the'massacre at Fort Pillow.

The Times’ Washington special says,
lt 18 repor! ted that Gilmore is relicved

https //newspapers lib.utah. edu/ar‘k :/187278/s6n59zws/21201352
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trcat became a rout. While endeav-
oring to save the artillery Gen. Rau-
gom was wounded severely in the leg,
His Adjutant, Capt. Dicky, was killed,
The Chicago Mercantile Battery was
lost 5 all the guns captured and the
men takcn prisoners.
ant}s were killed. While the 4th di-
vision was falling back in disoider,
the'3d division, numbering only 1,800
men, came up and was 1mmod1aiely
routed, and finally the 19th corps with
7,000 men came up and formed a line |
. Which checked the enemy and held

- them yntil we got all our traing off, |

cxcept that of the cavalry, The whole

4rmy is now falling back here, where

I must await re‘organization before
broceeding further fowards Shreve-

&, POt Qur loss is said to be 2,000, but

may be,exaggerated.
Catro, April 19th.

Refugees from central Texas report
fmrful outrages to ha.vc been con:tmt-

ed’ w PON persons: suspogted of Union’

snntlmcnts~ Ag 'many a8 a bundred
have Jbeen hung and shot by commlt-

"Two Lieuten-|

from Charleston, and ordered tor ser-!
vice elsewhere. It is not wunlikely:
notwithstanding this change, that our

iron-clads will be alongside Chatleston’
| wharf before the end of summer, Gen.
Hatch has been mentioned as the suc-
cessor of Gilmore.

The World’s spécial says, the BImr'
| investigating Committee will report
| the famous liquor order, to have been
& forgery.

https://newspapers.lib.utah.edu/ark:/87278/s6n59zws/21201352
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The Ka Klux Bl

e

The paséage of the Ku I{‘IUI Bill
by Loth Houses of Congreea inaugur- |
ates & new and more vigotous policy
towarda the late recontlructed Siales
of the South, YFhotever may havel
Leen the cause, it 8 certain that aflairs
o Lbe Southern Stales lave been
growing worae and worse, uatil nstale
of things cxirted wlhich dJewanded
the prompt an ] [urcible action af Con-
presg o correct. Whilo there bas
been, o doubt, a good dcal of cxag- |
reration snd partisan coloring in a

rtien of the reports [romy various g
cectisns of the South cdncerning tha
attilede ofa corlain ¢11e3 of the popula
tion, there is urquestionally a goodi
deal of truth in the accounts of out-
roges aod Jswlesaness on the part
of masked armed wen, whoe haved
cronted and maintained a reign of ter. ;
ror particularly in zections where the |

d r
* n.. - H..:n-Il.! hnl-
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ooly havo the eelored citizens been
mnade vietima of » pystem of terror-
13m, suabrined by acts of vielence
resulling in death eften limes, but
white men of Nortbern birth, and
those native of the Senth, of likeral
idess, bave been killed »r driven
awsy. DMgsterious warnings wele
ziven which if not lheeded, were fu)-
lywed by visits Jrom Qicguized armed
mep, who burned, destreyed and
slauglitered in the most brotsl and
barbarous mzoner.  Anarchy reign.
ed in mapy quarlers; business was
ruspended; schoels stopped; and
whole eommunities  shudderivgly
arguched before s secret and territle
cneiny known all over (bhe Sounth as
the Ku Klux Klan, The rcbellion
had broken cut sgain, enly assuming a
different, Lut vet lesa dangerous form
Tt wna to grapple with sad Etrangle

thiz mew hydea that Congress prescd
«Lo " WTue TN 'l'l“l;i"'lh f.'iﬂ'f’ﬂ lllﬂ
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Ppesident power to declare marlial law
in seg discict or State, to suspend
the writ of Ilsbcas Corpus, and to
empley the troeps uod militia of the
United States to put down_apy un-|
Jawlfa] or daugerous combinations
azainst {he peace and well ‘bein.g ofr
the country. It gives the Prosident |
ample power to enlorce tho act, yaud
it is certain tuat be will put it 1o ep-
cration with the requisite tigor to ac-
;‘.'Dmplish the dcstirétl end—if law can

rezeh the evil
Wo liope that the good scose and

wisdom of the better and more thouglt-

Ful clagses in the South will aid 1n

cradicaling thia great evil now des-|
troying Lheir prospecity, and I.}}ercbj J
bring about prowptly owd mth::vnf.
nonceesan § delay, 2 mow era of quict,
peace sud salety; 8o that foreagn
eapiial spd enlerprise may go sU0ng
them enca wore to restore the waated

subaiance of the ceumtry and agau
https://newspapers.lib.utah.edu/ark:/87278/s6x07gqr/12867697
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mahe it rich, prosperouz and happ;j
If this end ¢an be reached, let pot
gructal anesty bo longer withheld.
TLe cool audacity of the Awerican
bankers ja Daris wha proposed tof
Furchese ibe moaguificent column of
brooza in the Plice Verdome, sad
£ct it up in the Central Park in New
Yeo:rk, muet have caused the pgrim
cffizy of the Great Napuleon to shiver
wilh estopisbment and disgust. Tho
thought was worthy of a *regular
down eastec.” 1 this banker bas the
ehonco and the money we elzll soon
hear of negetiations for the purchese
for iravsfor of 1he splendid anrcopha-
gua o ibe Jlote] des Tavalides con-

" . . i
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THE KU KLUX BILL.

The statute violates the letter of the
Constitution by declaring that to be a
rebellion against the United States
which is nothing mare than viglence
to individuals, and by permitting the
writ of habeas corpus to be suspended
in time of peace; by authorizing the
President to em pioy the military forces
In repressing opposition to State laws
without any application from State
authoritigs; by extending the prohibi-
tions of the Fourteenth Amendment
to cases of private wrong; and by
clothing the national courts with juris-
diction over ordinary criwnes and with
the function of ordinary police re-
pression. It violates the entire spirit
of the Gonstitution by cqnferring
upon phe Bresident in time ol peace
a‘military ‘diserétion which helangs to
him ronly as Coumander-in-Chief in
time of actuyal war; and by destroyine
the separate—although subordinate—
independence of the States within
their appropiate spheres, which was
firmly established in the Constitution
as an essential feature of our institu-
tions.— From the Nation.

https://newspapers.lib.utah.edu/ark:/87278/s69j0q02/11517287
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BOUTHERN CELEBRATION AT
BUNQGLETOWN.

BU\'OLE’I‘OW\' Uran TERRITORY,
TJulg 5th, 1871.

I' Editors Herald :

The fourth was celebrated here amid
great enthusiasm by tho entire popula-
tion, Johnio Reb, tho orator of the

‘occusion, spoke as follows:
Fellow citizens, who have met here
' to-day in the bmmng July sun of theso
'meuntain fastnesses to do honor tothat
gallant little band of patiots who,
ninety-five years ago, rallied around
‘the shrine of their country’s freedom
and fulminated the Declaration of In-
dependence, which i3 tho charter of
American liberty. In Utalh certain
religious fanatics claim aucl appropriate
[t to their religion.  Northern people

Lilatas 16 anA nnnwnnmfn Wb in  thawe
https://newspapers.lib.utah.edu/ark:/87278/s6ng5wpv/11535234
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'section; and though they have sus-
' pended the writ of habeas corpus in
| many instances, destroyed the right of
trial by jury, and violated nearly every
other right sanctified to us by the
blood of our fathers; the fourth of
July 13 to us still sacred and we are
here to-day to curse the hand and par-
‘alize the arm of such brave men as
 these, who in violation of truth and
 history slander the memory of those
' who first with the glittering staff un-
furled the ensign of liberty whioh fuli
high advanced shone like a meteor
| stronming to the wind. Without coun-
' try, without tradition, for to that
vast, column of freedom not one
Southern stono or pebble was added
'he sacrifices were all made by the
'North. Battles were fought by them;
but 'tis no part of our duty to speak

‘of the fierce, long and arduous struggle

s LT S5 D‘—.“-“:A“ -\“ #l\:\ “nli\ﬂ Ap &Lnl
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Cowpens, the miseries of Valley Iorge,
| the pealing sheets of musketry, boom-
'ing of cannon and clashing conflict of’
'sabres everywhere; or of the shouts of|
liberty and defiance that went up from
tho battlements ot 96. Sufhecient is it
'to say everywhere human rights and
‘hberty were vindicated by our great
fathers, and that this day is given to us
'n heritage, for we, too, are native
'Awerican citizens; and whilst we
would not steal and appropriate it to
ourselves, we would be recreant to
Lourselves 1t wo did not demand our
portion of it. Our fathers are all
gone; their strong arms have long
'since been made food for worms; their
elocquent tongues hushed in the mute
and solemn vaults of death; but their
‘acts have implanted monuments in
our breasts, and of those who aro to

come after us that will causo us to
-7 ) ) https:'/7news.papers.lib.utah.edu/ark:/87278/36n95wpv/11535234
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reverd their names and shout forth
their deeds upon every future anniver-
Sary.
In conclusion, we have the smiles|
of but few others here to-day
to cheer us, but they have them
‘elsewhere, for whilst we are 1n the
lowlands, thousand of fair ones amid
the distant slopes of the Blue Moun-
| talns are made happy by the music of
‘1 the bird and the waterfall, for the Ia-
1 dies ever feel a warm interest in their
.| country and its benefactors. And we
| feel all the mihtary ardor of 1770,
without the presence of soldiers here.
The gifted orator was greeted with
. | unlimited rounds of applause; and the
;| celebration at Bungletown closed with
p| the firing of several demijohns and nu-
merous volleys of soda-cocktails.
| Yours,

i

ANTI-HoMBuG.

-——-—#———
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THE LATEST DISPATEHES.

BY THE WISTELN UNION TELEGKAIMI CO.

MORE TIORRORN.

———

Detalls from the Monthwest.

FRIGHTFUL LOSS OF LIFE.

THE FIRE DUMON IN INDIANA
A City in TIflames.
NEW
Queen Victoria Seriously Il

A POLYGAMIST ON TIMUALL

TESTIFIUNY OF I11N LTGAL WITIL

GOLD TIELDS.|

' on o Jaasnae.

rously offorerl,  Tho Chamber of Comnmerco

{of this cily has alrenly contributed over
$666,000,

Charles O*Cuatnor has essociated with
himeell WV, L Leckbam, Wim. A, Evarte,
and Judge Lmmett, tha fret inpationed be-
ing a Democrat, and the tive Inttor, Nlepnb-
licans, ns counsel in the prosceution for the
dehrauded municipsl government.  Samud]
J. Ti1den, Chairmnn of the Dunocratie State
Commitlice, nas yrasent at the conforencve
Letw con Lhe Attorney-Genaral of the State
sud O'Connor, concerning thoso suils, 1o
believes the proceedings will be successful
and that Twecd will probally Lo the fiest
ottacked, Jtis belived that 1he ¢yidenco
againsl him is very strong, and is based
vpou Proadway Lank disclusures. The re-
peating Lucinese gaing on g8 special at-
tention to reformers. Most suwmerily
mensures are la Lie laken ngainet any opera-
tions of 1bis ¢lass, Tho grand jury hnd the
ca-¢ of Mayor Il undoe constleration yes-
terday, and sabpenas wero issued fur wit-
nesse3 of the Young Mone’ Democratic Iie-
form Asseciation the nama of au organica.
tion just establiched.

The nominations s1aade last night by t(be
Damnaeratic Neferaars mects the approeal
of the Republicans generally.  Tho Times
nad Trilane tupporl tham.  Siegel’s nemi-
nation is o conpecssion (o the Tiepullicana,

Thero i3 a revival of the 1uamor 1hat
Comptroller Convolly is {2 Lo impeachicd.

T'sivate advices received fiom  Captain

'Hall report Limy, September 5Sth, eatling

noithward froni Upernavick; all wdll,

Wew York, Oct, 19.—I'sk, jr, s pro-
cura! an fnjunclion from Judze DPratt of
DBrookhlyn, prehibiting the wse of any of cer-
tain lotlers ia s posseseion, Ly Jlelon Jo-
sephine Mansfiold, writien to 1isk, the puls-
Neativa of whiclh he says would euldect him
to pubilie eriticism.

1ho Lorilland Insurance Companyis com-
potled to surpend on aceount of their Clsi-

Thn swante nf the camnane i

conilagration way yet ended, hve rexnained
hore aver sinco ond Jiave put tho munilicent
donaliens of their city to most protable
nrd sencible usg b g establishing a large 2oup
Liouse end maliing nrrengenients to run it as
long as any necessity cxists for it,

Tho Times Whis rmoraing publiches acons-
plete exhitiit of the ity delt, shawing the
tolnl amount to Lo fuurtecn milliun for
hundred and scyenteen thousand dollitrs,

Tho largest enginoe of the wuter works
conmenced pumping yesterday and there ia
now & fuir supply of water in the hydrants,

Chicago, Out, 20,—The Tribune, his
worning, rublishes aa exact statement of
thie munber of Luildings destroyed Ly (he
great fire, with a carefal eslimate of tho
nuraber of peopls rendcied homelees, and
an ottimate of what s Jeft.  The lotal aiea
of the city is slated to Do over 2,500 ncree,
including (ho annexed territory west of
Western avenue, and the tatal number of
Luiklings Yefore the Lra was abvout 60,000,
On tha sonth side the fire desfioyed nearly
everything in the Tirst and Secend wardy,
aod a dight pottion in the northwert cerner
of Thiwd, its southern lise, ALt a point a
little Lolow Dol strvet the ares 0f1he Lurnt
disteict is 430 acres, There were Qestroyed
3,600 Luildinge, inclnding 1,600 stores, 28
hetele, G0 manufacturing establishments,
and 21,600 persons wers turned owt of thicir
hoes, the greater mumber of whorn Jived
in tho Sccend wand west of Stato street,
wliero they were ¢losely pached.

Chicigo, Oct, 19.—The tofal number of
builiags dastreyenl were 10,000, whieh jne
cluded over ¢ix huudred stores and one bhun-
Jdred manufaclming cstabdisluoents,  Alout
70,000 piersons were deprivad of honaes, and
ave sojeurning en the West-side, or hase
left tho city. Out of & populativn of 77,-
100, only abiout 7,080 have lousea which
they can claim ag thetr own,  Lhere are not
over 600 liouses standing, fur the distiict
Lutned over embraced most of Lho settled

nren af tha Narlh divician wiila thia anuvnt

ey

missionar L,ag called vpon al! ineurance com-
panios In the State to make rolurns of their
condilion,

New Orleans, Oct. 16,—Bauvk Roxol I1[all
and Cominock, containing nbout fitty thou -
snal dollars worth of secuiilies, wers stolen
Lo-day.

A wagon load of Thnion torpedoss, patl of
11 Jot being unloaded tront & elirp from New
York, explodel on the etreet this morning,
The driver was instantly Jalled, and several
pwssers Ly injarazd, anidl one heuso and & ea-
{901 demoliched.  The sezsel which has two
hundgied eases wtill v Loard, will probally
Le ordered off,

Indinnapolis, Oct. 190.~Brownsburg, In-
diang, twonty-6ve miles (rom here, 19 buin-
ing up. They have telegraphed for steain-
cr3 froma here.

St, T'aul, Minn., Odt. 19.—General La-
man artived fron Tort Garry lact (vening
and reports intence excilement at Winnipeg
on account of recent gold disecovertes at !
Lake Shatandarvin,  Specimens of dust, !
nugscts and quarte bave Leen Lrowglt to
Winnipeg, oncd huandeeds wers rushing ln!
the new gold field-.

Lialu Shabondarin !
is n short distwnee froin Sitver Ielet,

General Cusleye, one of (he lcuters of the
Jato Fenian fiaseo upon Manitoda, airived
here yesterdoy and was immedintely arrest-
od. CGeneral Cuorleye, hlo O'Neill, who
was arrested here Aonday, deelares tho I'e-
nian el was no taid at &Y, Lul raccly a
culonization scheme, and that the colony
could Jivo successCully gesiated Culonel
Wheaton 1f so dispoved,

Indianapolis, Oct. 19.—T)e fire this after~
novn at Lrownsburg, Indiana, Jdesleoyed
five «tores and throo dwellings, Lose, filteen
or twenty Lliousaad dollars; iasurance, two
thousan.l.

Luston, Oct, 1).—Washburoe has sritten
Iloar, nceepting the Republicaa nomination
for (rovornor,

Augustz, Mo., Qcl. 19,—Quite a severo
Abnek of anrthaunla was folt hore at 1,40
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SALT LAKE CITY.

e — —

Salt Lake City, Qct. 13.—In the cace of
Lawkine, the pulygimiat, churged by his
frst wilo nitls adaltery, the jury was fnally
impaneled this afternoon nnd the Giial com-
menced. Tom Diteh, for the Jdufeses, oc-
cupied sll the morning in an argminent that
hehad tho right under the Unitedd Stntes
law to the peremtory ebulicnges, while the
prosecutien had only the right te twe.
Judge Mcliean, an the ground that this was
A matter of the pooplo of the United States,
in the Territory of Utuh, and nol 1he United
States, decided against the defease.  On the
opening of the trin], the fest witness ¢alled
was the true wife, She tesfificd po.itively
to tha coliabitation of hier husband with two
other women in her hauze. To.norrow the
dagghter, now married, will talio {ho wit.
ness s2and.  Tho Indictmient in {(his case
wag brought under the Utal statuo in rela-
tion to erimes and punichraents, approved
March G, 1832.

Crerything peaceablo and weather de-
lightful,

—— - ———

S&AN FRANCIECO.

8an Trancisco, Oct. 19.-~Tho Repullican
muojority in this State will be much largor
than that of Septemsr, though the vole was
oinch dghter,

The fires in Sanla Craz county, on the
IWatconville roal, burned over a district
oine by four miles, with great destruction to
farmers,

The Facific Insuranco Company resumacd
Lusiness on copital intact,

At a mecting of the citizens 10-day they
reselved Lo send part of thn fends collected
for Chicago to Milwaukee, for tho Wiscon-
sin sufferers. They wiill acndl Chicago ono
hundred thousand and havolwonty thousand
for Wi<consin,

San Trancisco, Oct, 12.—Tho whold Ile.
puldican and Tax-papers! Licket were oloc-

atory instilutions.

v gy =vave=y AMeru moan v R AW eRtEe TAARAY 49

ono miltion and three guartors, and tho M-
Lilities are unkinown. Ths Atlaelie ond
Manhattan has also suspended.

Toammany circles aro excited over Lho dea
cision of Chae. O'Counor, to aszisi the pros-
cculion of Lhe ring thioves,

Political parties are Lusy nominsling can-
didates for the next clection.  Jas. O'Jirien
wa3 notninatedt Senalor, in Seventl District,
by the reformars. Tammany renominated
the same old candidates,

Governor Scutt, of Soutli Caroling, who
ie hore, enys ho is not quite setisficd witlithe
Ku-klox praclamation, aad says o waated
troops, not the susponsion of habeas corpus,

New York, Oct. 19.—.A London corres-
pondent wiitea that an all:atice has been
cffected  hetween certnin memlers of e
pocrage and sessions of worling claezcs, the
object of which is lo overthrvw Lhie present
government; the Cowmmune principle per-
vides their platform. 1ho same weiler
hints that the Quoon’s conditidn issuch Cthat?
she may die any mon-~-t,

The Sanitary Com.nittee of ¢he Doard of
TIpaith reparted ngoinst silowing any car.
goes ‘of rags from countrics where chelern
prevaits to be lnnded,

Derputy Comptioller Green asks n meeting
of tho Board of Apnortionment to provide
funds for supplios for the support of reform-

Contractors for cleaning streets presented
bills to thie city for $142,000 for work from
September 1t to Oetober 16U,

—— s e

CHICAGO.

Clicago, Out, 18.—Every day increases
the business nctivity of all circles. Thou-
snnds of racn are now at work in all quar-
ters of the burnt district on the sonth side,
clearing awry tho ruina soud crecting tempo-
rary wooden sieuclures and lnyiug founda-
tions for substantial buildinga of ULrick and
stone. Tho weathet is 1mo6t promising, and
shou W it continuo for (Lirty days (here swill
bo many good Luildings Gnished and ocecu- |
pied in otber locations of former Lusiness

slrects, dMeanwlhide, every availablo busld-

of grouncl burned over in e West diviziots
did not oxceed 130 acres, much of that be-
ing occupind Ly Jueiber yords, etc., yei tho
poohls swho dul live tlere were very clascly
packed together, and letween one and two
thousntnd people Tauet have dwelt tdero,
Vut of the 00,000 buildings in Clienga,
only aboutl 13,500 have Leen cdestroy ed, and
that s hile 92,000 persons have Lecn driven

from their hiomeg, over 213,000 have not
bLeou aflected at all.

SRav Ml WA et eaUAVIsg M TSIV VIFW LISV
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RIISCRLLANREQUS.

Milwaukee, Oct. 19.—The Dgor Counly
Advoente conlains n fult account of the loss
of life and proporty by the great fires in that
ecounty vp to Sunday aight, tiie 8(h instant,
Tlic firey hnd been raglng through Lthe fowns
of Lrussels, Lnion, Gardner, Forestville,
Chay, Danke, Wazwaupee, Sturgeon, Day,
Bovnastopol, Lurning fences and timber, bid
Igaving the lhouses untouched, Wit 07T, u.:l
231 Sunllay & fory tornado swentdowa from
a3 southwest, beginning al the Bolgian ect-
tlement in Bruseels, sweeping through the
towns of Gardner, Union, tize westtrn part
of Sevnsiopol and down the cast shore of the
bay, consmining avery building in its path.

At Willkunson's shingle mul! cverything
was burned, and the most nwlal destruction
of human lifs ensued, Qut of ciglty Jer-
rons n¢ the mill ffiy-nino were barned to
death, The fuwv survivoma tel) a Jiorrible
tala of the scena, Allfer tha fre foily-fiva
Lodice wero found i a pstatoo patch in the
cenfer of the clearing. Other Lodies were
faund scatteied aloat, some disfgured in
such a mnnner as to Lo Yeyond recognition,
This great destruction was Lut the work of
fifteen minutes, and was tho sume tornade
that Lurned up Iesltiga and taolve hundred
Inusoan Leings. .\ number of otlier Jossea
of life are reporled in other yluces, Twen-
ty-tno in the town of Dengeols suflered aliko
fato, Thero is scarcely & liouse or Lara left’
standing in the line of this firo, Tffurls of
relicf rre net sparcd hereor anywhero in the
State, and donations from abroad are com-
ing along just in Lmo to make conifortable

................ \rrvanm cerw smer emmm e aes
o'clock Lbis afternoon, lasting ton or fifteen
minuley,
——wt——
FORZCICHN RNEWS.

London, Oct, 19.—"I'hs Bullion Banl of
Logland has increased €1,181,000,

Tomdon, Oct. 19.-17n to last night sub-
seriptions at the Man<on House for Chi-
engo, amounted to £20,000; ot Manchoster,
£8,000; and KidJeriinster gave £3,000 on
the spot.

Yaris, Oct, 19,—The amount contributed
for the relicf of Chicage by .\eriesns fu
Parig is 134,055 francs.

Toudan, Oct. 20.—Larl Granvillo in a
speech at Manchester la-t night, exprezsel a
feeling of pride over the JMatnma negotir-
tiora and their result; regretted tho suffer-
ings of Chiecagn, and thanhed (e Ameri-
¢an Govermmment for suppressing Tacfan
raude,

_Tho-Times this esoming Lalisves tlidjoal-
ousy of Vngland is estinet, and states thut
subeeriptions hnse been reeevesd ol the Man-
sion Uouse, for Chicago, to the amount of
£33,000, 1fudlersfiehl  has contributed
seven hindre 1 dolbars.

It i3 rumorad that I'rince Nnpolcon will
go to ’uris,
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ted in this cily by from Livclve to Glteen linn-
dred muajority. The State has gone Ii2pub-
lican by t large mnjarity.

Sutt tvag corrmenced by tho Democeats of
Soluno county to sct aside the September
¢lection in that county on the ground of the
action of the Federal oficinls,

Matehial Glascock, a saloon keaper st Co-
{usa, was shot densd by W. 1L MDils, whe
wiay defending limscl! against a druaken
assault.

Mathew Smith was burned to denth by
the Llurning ef Jus Licuse, st Lough and

tendly, yesterday, «

The case of dlrs, ["air hias beea set fortho
25th iust, tn the Sepreme Coutt.

Tho moil catricas’ patty was atiached lLie-
tween Tucson and Camp Critlenden, Ari-

zona, on the Oh, Ly the Apacles, with
whom Cetlicr had just w1ndo powco,

— il e

HEW YORIL

New Yoik, Oct, 19.—~Tho Couaty Com-
ventien of Lhie reform Democracy was held
Jast night, 400 delegates Leing prezent. WV,
1. Curtis warned the mceting that Tam-
many intended frauds ot the clection, and
sald the only remedy was to executo sum.
mary justice by sugpending repeators or
fraudulenl inspectons from lamp osts, and
La Lelieved the law wonll protect tho citi-
zens in ro doing. Tho Hllowing nomina-
fions were mado: Ior Judge of tho Su-
promo Coust, ex-Judgo Geo. C. DBarret; for
Judge of Cormnon I'leas, Jalge Clus, I'.
Daly; Register, General IVtnnz Sigel,

New York, Oct. 19, —Tammany nnde
ooniinations for Stato Scnate lo-nighd, in-
chuding William M. Tweod, Mich1el Nor-
ton, John J, Dradley and Ilenry V. Genet.

New Yorls, Oct, 19.—Ijoston yestorday
ndded ten Uiousand dollars to ler cobtribus
tiuns for Chicnge. Contrilbuttions fur 1Vis-
censia ard Michignn contlaue to Lo wade,
and money and clothing are Loing geoe- |

ing ip that past of the west divicion contigu-
ous to tho burnt Q@istrict, is being Gitted up
for uso Ly wholesale merchants, Lank o(i-
cesy etc. Al (ho old first-class hotels ereo
uguin loenied anl opened, the Sherman
houss occupying o 6no building orecled for
hotel puiposes over a year ago, on the corn.
¢t of Madison and Clinton, and nes er oceu-
ped until now.

The shipraents of grein are elrerdy neasly
ns lavge as bLaforo the fire. The Lonrd of
Tradd is in full operation, and Lhe sational
bLanks and private institutivns hase nearly
2l] resuned tsiness, as wsunl,  Deposits at
almaosl cvery ono daily cxceed 1he amounts
drawn out, Lvery diily newspaper has
now resumed pullicatiga in soma form o
otlicr —the lending datlies in wemly (he okl
form. A cowfoitalle building for city ofd-
ces will Lo fnished within thirty daysen
Liasgllo strect, alout three Ulloclts soutd of
iho couet-house. There Las Loen some Lad
foeling engendored Ly o altesn)t of some
paitics Lo foreo lusiness south of Twelfth
ttreol, upon Wabnsh and dlichigan avenues,
and sew membess off the Jlousd of Trnde
rented a hall in (hat vicinity with Lhe view
of dving a portlon of 1l Lusinass there.
These differcnces oara Leing vapidly setticd
and the entlee buviness portion of the eom.
munity are wothing in one dircetson. Tloro
is> confillant Lelicf now that the resteration
of the eity will be cven wore remarkalle
than Ler destruction,  Contributions for the
relief of sufferees continue Lo comne in, nnd
the local cormmiltea is now so organized as
(o insuye a systematic and  proper distrabu-
Lian to (he needy enly,  Work, nd lenst du-
zing goord weathor, proralses to bu abundant
and fair wages, slill there w3 bo many
thousands who will lnve ta Lo suppocted
duriog the winter, and every preparvation is
being wade for this. The Cincinanti rolief
committee, who wereamong (ha vory frst
wlhe arrived bere, coming indegd before the

Lhose w)io sunvive,

PDetroit, Mich., Oct. 19.—Intelligenco has
Veon 1cceived hero of tLe piching up of two
tnoro boits of the sleamer Colburn with
cightesn pereons, Twenly persons aro shll
mising. Gilber! Demont, and the State
Indimn Agoal, 8mith and wife, of Detroit,
aro undoubtedly among the lost, rs aleo
were all the women on bo:ad.

Shieveport, La., Gct, 19.~Tho Ituilroad
Convention whiLh met licre yosterday was .
largeiy nttonded, and Lho procecdings wero
Larmonious, teprezentatives  fromm St
Louis, Momphm, Vicksburg, Kansas, Ji-
zons, and New Mexico were presont, Jic-
porls wrero 1exd favoring an early comple-
tion of the Soutliern I’acific lailron-1, altey
w hicli the Couvention ndjournc:, Lo meel at
Marshall on Saturday.

Syracuse, Oct, 19.—I'aWlic schivol Lull-
ing No. 7, ono of {lo largest i thoeily,
wos barned,  Lose; §12,000; Insured, $5,000,
1t was doultless the work of an incondisry.
A eolorcd girl is pow under ntrest, whe
conficsses Lo !m\'Ing attamptod to Lroe the
budding last axening.

Yrovidence, Ii. I, Oct. 10.—Ifon, Syl
vester Aowry of Arvonn did in London,
Logland, Thumdoey last,

Laramic, Oct, 19,4 smash up occurred
near Lok Creck, on the Union Pacifle
Raitroad, this morning, in which cight or
ten fresght enrs wore demiolisliod, Nolives
lost,

Laranie, Out. 10,—Juvhn Mulroy, of (he
Ninth Iufuntry, was strielt by a passonger
train ot flvo o'clock to.night and futaily in.
jured,  The ongineor did not see Yine ualil
he strack him.

Leavenwodh, Js, Octl, 19.—Comps for
grading pastice of the Teavenworth and
Dunver narrow gauge railrond hiave been os-
tallishied soma dislanca west of liore. Coil-
tractors expaet o riskhe eurjaiting s poad.

Bosloo, @ctoLer 10.—The Insiiravce Con-
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Washington News,

\Waushington, 3.—Doleguto l-loopn‘.x-, ol
Utali ig liero, and denies that his /busi-
ness  with the President is concérning
Gtah mattors. !

Itis thought that the application to
tlio suprome cotirt, for a writ of’ anandn-
mus to compel the secretary of the
{reasury to issue n warrant for 320,000
alleged to be due Kontucky fof arming
troops, ate., will bo unsuccossul.

The remning of 120 Cpnledorate

i soldiers from North Carolinaf buried al

Raleigh. _ ; :
Judge Richardon writes [fom London
Octoboer 21st. that the whgle syndicate
business will be a completg success, the
mombars of the syndicatefdoing every-
thing in accordanco with thoeir agreo-
ments, and the bonds wefe deliverod as

(ettysburg, havo boon rfnm-ed to

i fast as practicable. e thinlks the trans-

nction will Do closed /by tho flrst of
Docembor.

Surgeon Wrn. : M\Yood, late chiel of
the nayval bureatt of medicine and

‘surgery, is appointed Anspector gonoral

of tho tloot hospital, /

Victor G. I'owell{ late clerle of the
sccond auditor’'s oMce, charged with
conspiracy with W. I Stone and
others to defraud tlfo State, i= roloased
on ten thousand doflars bail.

New Yourk.

News Lron

New  York, 34-Ln Lis specch, lust
night, Tilden saidfle had been approach-
¢d by Tamwmany fellicials, and ottico and
other considerations wera offored him to
lenve tho lteform party.

The injunction order wus modilied by
judgo Bn.rna-rdf this morning, so as to
yrevent tho isgue of fiftoen millions of
{)onds nogotiatod by August Belmont,
without tho /endorsemont of deputy
comptroller Green. Ile also granted a
mandamus, dompelling the bureau of
clections to proviide for the election of
assisiant ald¢rnion.

Judgo Ingraham has grantod s writ

of orror in tho caso of Rosenzwaeig, the

abortionist,/Teturnable at the next gene-
ral term wilich talces' place in January. 4

1

'.

]

i
!
!

I'silver, 17%; Welle Fargo, o!;

. T'wonty-five hundred wooden build-
1ngs arcin course of érectionin the north
divizion, 600 in the aouth, snd 130 in ths
wost. Permits for the erection of per-
manent buildings of stone and brick
continuo to bo issued daily. The weather
continues fine and unusually warm for
the cerson.

The Georgla Governorship,

Atlanta, Ga., 3.—The Georgia Legzls-
lature to-ﬁay recognizod Connoly, Re-
publican, as acting govornor. A bill
fur & special election of governor in De-
cambar was'introduced and a rexolution
passed declaring false governor Bul-
lock’s allegations that the aszemb]
meant to impeach himy without invest-
gation, and that the pcople did not re-
gspect tho comstitution or recognizo the
results of the war.

Monctary and Stacks,

New York, 3.—Monoy easy, b and 7,
Slerling, 8. Governmonts strong.

Stocks stendy. W. U. T., 62; Quick-

Pacific

Mail, 40%.

London, 5.—Consols, 5.  Money,
(33,

Paris, S.—Rentes o3 francs and 45
continies. The Dbullion in the bank of
I'ranco has decreriod 2,600,000 francs.
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BPECTAL TO THX DESERE1L _1EWS,
By Telegraph,

GENERAL,

NEvApa  City.—To-day about one
o’clock, a worthless bummer, named
Banjamin Reed and a man named
Christian Johneon had a few words
in Charles’ saloon. - Reed left and in’ a
few minutes returned with a borrowed
pistol and shot Johnson through the
body just above the navel. Reed was
immedlately arrested and lodged in
jail. Johnson died in two Lours.

NEw Yorg, 3.—It i3 expected

that Tweed will pay the- Neyset
clsim of $42000 to-day. It is
admitted on every band that In-
ger:ol), Garvey and Woodward have
, escape& from the country, and ara not

likely to return of their own accorni.
\Depoty Cow; e ller Green is readyto
pay the ree. ' . and city jadge lheir
salaries, Ho¢ .uinks the sum fixed by

the list recelving approval i3 ten thous-
and a year, The supervisors afterwarda
placed the ealaries at $15,000, but as
this was unratiied by the legislatare,

the deputy comptroller is' only willlng
to me Green yes-
terday made further removals of court:

them $10,000.

attendants and employees of the comp-
troller’s office.. Payment of 2,100 men

employed on “the aqueduct was com-
pleted. Tba police also were paid yes-
terday, and $40,000 placed to the credit
of the departmeut of the parks.

The address of tbe committee of 70,
adopted at she reform 'meeting last
!night, says, ‘‘There is not in the bis-
tory of viliainy a parailel for the gigan-
tic crime against property conceived by
the Tammaoyring. It was engineered
'on the enmplete subversion of free go-
veromert ia the very heart of a Repub-
itcan nation. An American city, hav-
ing a population of over a million, was
disfranchised by an open act of a leg-
/ielature born a:r ' nurtured in Demoec-
'racy and Repub icanism, snd was hand-
ed over toaselfappointed ollgarohy,to be
robbed and plundered by them and their
confederates and eseigns for slx years
certainly, and prospectively for ever.
"The new city cbarter gnve to a gang of
thieves power to govern this metropo-
lia,it substantially deprived the citizecs
of self-control, nuliified their right of
suffrege, nullified the principles of re-
presentation, and authorized a hsndful
of cuuning and resolute robbers to levy
taxes, create a public debt, and incur
municipal liabitides without limit acd
without check, and which placed at
their disposal the revenues of a - reat
municipalitr aud the property of all
jts citlzens.’

WASHINGTON, 3—The President is-
sued a proclamation to-day, revoging
the suspension of the Aabeas corpus in
Marion county, 8. C., it having been
gecertained that unlawful combinations
do not exist there to the extent de-
geribed in the proclamation suspending
said writ. -

WASHINGTON, 3.—Delegate Hooper,
of Utah, is here, and denies that his
tusiness with the President is concern-
jog Utah matters,

Information has been received that
two hundred Ku Klux made a volun-
tare cOonfession and surrendercd io the

CINCINNATI, 3—B. F. Randolph,
cbarged with Murderivg his wifa at-
tempted suicidein Pelanware ceunty,O.,
jail last night, and then confessed the
murdering of his wife brv stravgula-
tion,

WASHINGTON, b6.—South Carulina
pa ers report the excitement at Spar-
tanburg subsiding. 'There have been
noarrests for the past week, though the
U. B. forces bave been reinforced by a
company of artillery. There have
heen no arresta yet in Chester, and but
21 in Look county, where two hundred

pereons confeesed their connection
with the Ku Klux organization,though
they mainly atllege that they never
psrticipated in its operatlons. Bome
8Ay 1hey were compelled to jein,
while others dl:d it as a means of pro-
tection for their negro Iaborers. The
confessions give the names of those
who performed the iritiation, and
others who were present. Bome ac-
kEpowledge the commieslon of outrages,
in Ku Ktuxing murders. Oftherecent
srri8te, four negroes and six whites
were reieased; §8 remain io jail, io-
cluding two negroes.

Chas. O’Connor says be s certain that
frcm three to 8ix ‘millions can be re-
covered from Tweed, whose aiders and
e.bettors aro also to be proceeded againat.
Tweed's election, by a large msjority,
is conceded. The Herald says the cone
trolling political elements in his dis-
trict are, according to Democratic au-
thority, outiawe, vagrants, loafers
vagabonds and bummers. They would
probably go for him if he were under
conviction and awaiting sentence, as
the robber of the publie treasury.

The World says bth2re are most ex-
traordinary rumors in circulation, con-
cerning the issue of bonds of the State of
South Carolina. There has been such
anover issue as absolutely endangera the
solvency of the State. It is stated that

o hanl sniata aAnmanano af thia Albcwwnliand
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rutborities. They deserted from the
Ku Klux clan on Monday. Thirty-
peven of them have confessed at thia
writing. It is estimated that three
hundred have fled, and one hundred
snd two are conflued in jail. Tho ex-
aminations before the commissicn will
L2 soon commenced.

One hundred troops have been order-
ed to Fort Leavenworth as an assign-
eut to the cavalry there.

Agent Gibson reports that there are
over 800 white trespassers from Kan-
eas on the new Osage reservation. The
gurveyors receutly sent to the Osage
country to fix the line at 96 degrees;
made the Jine four milea west of the
previous official eurveys, by which the
choicest lands in the vailey in the Cane
river will be taken from the Osages,
thus pushlng the Indians upon the
mountainoas region. The administra-
tion directed, for the present, that the
jndians shall no! be disturhed’ and tbat
they shxll be protected. The names of
Colonel Tappan, Colonel H., A, Clum,
and General F. A. Walker are men-
tioned in connection with the commis-
sioners of Indian affairs.

The Government is investigating the
oharges against Judge J. W. Wiright of
this city, formerly of Indiana, in rela-
tion to the ocollectton of bounties and
pensionsof Indian goldiers of the Creek,
Cherokee snd Seminole nations, who
served on the frontier during the rebel-
lion. The alleged frauds it is eaid
amount to nearly $400,000, and that
some of the checks of payments and
bounties were cashed by the aseistant
treasurer at New York, upon the in-
dorsement of dead eoldiers’ pamee’ by’
Wrightor his agenta. 5.7

NEW YOBK, '3.—In hls speedh last
nigh*, Tilden said be had been ap-
proacned by Tammany officiats, and of-
fices and other considerations were
offered him to leave the Reform' party.

The injanction order was modified by
e 3 _ T

S e e AL la vamemndads wZa aw s

o vavna auve LVispany wi VI iy priuase
ed txenty millions of bonds, which
have passed into the posaeszion of Mr.
Kempton,State financial agent,and that
several members of the State govern-
ment are in this city, other prominent
Bouth Carolinians are here watching the
proceedings. Qov. Scott issaid to have
admitted this printing of the bonds,
bat does not state the object of thelr
jssue. Itis also alleged that many of
the State officials are implicated in the
misappropriation of the money of the
State,and that it is believed this frauda-
lent issue of $20,000,000 had been nego-
tiated, and the money misapplied.
LOUISVILLE, 6--At balf past nine
o’clock, last night, the giving way of a
column ia the lower room in the Afri-
can Babtiat church, corner of Fifth
and York streets, created a panic among
the coagregation in the upper room,
and the whole body rushed, jammed
and crushed down two narrow. 8tair-
waye. ©On each side of the door men
were trampling over women and ochil-
dren, and a number were more or less
wounded. One had a leg broken. The
killed are all women and children.
The scene was terrible and heartrend-
ing. Mothers were screamlng over
their dead children, and huabands in
agony over their wives. The column
or pillar which gave way proved: to
have been set on thelower floor between
joiste, with nothing under it but {aoh
flooring. ,

FOREIGX.

LoxNDoN, 2.—A compromise has been
arrived at between the French and
English governments with regard to
the commercial treat%.‘ The notice of
abrrgation given by France has been
withdrawn and the treaty ls to be con-
tlnued in force, but with material modi-
ficatlons, the details of which have al-
ready been'agreed upon. .

A serious railway accident Is rapart-

https://newspapers.lib.utah.edu/ark:/87278/s6bv8b46/2609852
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‘This wasgreeted with u

JEUSY DATUALW LIS IMUSUILK BU B0 W
prevent the issue of fifteen millions of
bonde negotiated by August Belmont.
without the endorsement of deputy
comptroller Green. He also granted a
mandamus, compelling the bureau of
elections to provide for the election of
aesistant aldermen, : .
Beventeen indictments have been
found sgainst the forger Mines.
Wariants were issued to-day for sev-
vral ir-,t»p-_.-.t'em operating on the regis-
iry iist. S Prod -
Ex-sher!T O’Brien, the reform can-
didate for senator of the 7th distriet, in
aspeeoh last eyening sald— V3
“There are 50,000 men in New York
who will not stand the illegal interfer-
ence of there hirelings, and who,should
the police on Thursday next attempt
‘to Pre‘vent honest men from.voting or
shield rogues in repeating, will hang
t‘H,e';ViI_l ins to-the‘.'nesrestii

?m 0ug (
and shouts of “We will that," “
: 2 o

a ". .I-@s—t‘l”q
|insurrection in Algeria. The nativeg
| |are generally resuming their labora.

ed from Ferth, Seotiand, but no par-
ticulars ere received. )

The Mauneion Houss fiind las$ evenlng
amounted to £15,500. Tbe recaipts of
the relief committee of l.iverpool ara
£18,700, , gl e

PARIS, 2.—A deputation of American
residents to-day presented Minister
Washburne with a service of plate, in
recognition of his ssrvices to his coun-
trymen during the siege and under tho
Commune,

BERLIN, 2 —The workingmen’s com-
mittee of this city has summoned a
congress of workmen to meet here on
the 19th. The business of this meeting
is to organize a general strike for the
reduction of the daily labor to mine
hours, and for a general increase of

| wages. ‘

PARIS, 8.—Ictelligence has eln re-
ceived of the entire su pressior?éof the

https://newspapers.lib.utah.edu/ark:/87278/s6bv8b46/2609852
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STATE OF UPAH

" Davio 8. Monson.

; .-ILtenicnzmt (fﬁmwnwr L usurenaovemon
o Baan & Hamswonrn

CUSAUT LAKE CITY, UTAH Batia - . . o BETY

_' Septerber 27, 1984 |

Dear Fellow Utahn;

in thé 1984 G@nera] EZectzon the Utah vetar wlll e faced with

- five pfoposed constitutional am@ﬁdments and one initistive which will appearf

- on the ballot. . In accordance with state law, this Voter Information

.1gPamphlet hag been prepared to provide expl&natzons of these propositions.:;:'5

.pﬂXEﬂy.

1984,

The pamphlet also containg the argumentq for: and agaznst ?he proposals,

- alopg with rebuttaZQ.

Your vot@ aZZows for direct oitizen 1nput 1nto the issues t&ar .

confront us. -1 hope that you will find the information helpfuz fo yau 1n
- reking your declszons in the November ezection. ,

The pamphlpt a1 50 eontalns 1ns%ructions on how to mark your hallot .

<

Plpase take advanfage of your przv1lege and vote on Novamber g,

- Bincerely, - .

DAVID S. MONSON-
- Lieutenant Governor -
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I rewemng the toxt of the pz‘epoqitianss the foilawing rules apply:

{l) - Underiined walés az‘;d mzmbers represent new language added to L_he censzimtmn or -

INSTR{}G*I‘IO\IS ?GR READING ’I‘HE TEXT (}F ’I‘HE PROPOSI'Z‘IONS

current langzmga maved from another section i in the constitution,

Bracketed and lined- thmugh words.or nambers represmt cum*nt i‘mguage bemg deleted

from the constitution or carrent Zamguagg which Is being moveé to another séction in the. B

other courts of record whiie holding office mav not practice law, hold any

- elective nonjudical publie office, or hotd office mapollticdl DALY,

Example:

‘Section 1, Eﬁ}iStatﬁEUnlvss ofherwise ﬁrov;ded by law, all state, district, e:fy,. ’
county, town, and school officers. [exespting notaries publie; boards. of |
Iarbrbraﬂemeﬁaﬁmn&wmﬁustmeﬁhem@emﬁemaﬁw}sm? b
- ‘bepald fixed and definite salaries | Provided; That cltyjustices may bepaidby - |

mww%ensedeﬁem:ne&hy%hewmdmaﬁeﬁ et'suehﬂties}

‘Al other ianguage is the current la,nguage in tlze censtitati(m which is retained witheut-' L
eha.nge : . -

_constitution, . . : S : o N
_ﬂxam_ple. Section 10, gugrem ({mrt 2uﬂtices, g;__rzct court, }z,ujs_;es1 and iydge ef ail_ S




| Proposmon
No. 1

TANGIBLE PERSONAL
PROPERTYTAX
EXEMPTION

Yote cast by thie membets of the 1684 Legislature on final passage:
HOUSE (75 members}: Yens; 86; Nays, 2; Absent or not voling, 7,
SENATE, (26 membors): Yeas, 28;-Nays, 0; Absent or not voting, 6,

] Officmi Ballot ’I’iﬂe‘

Shaii Article XIiI Secmn 14 of the Sﬁatu-_ __
Constitution be amended to allow the
Legislature - to exempt motor vehicles,
aireraft, and watercraft frot the property .
tax and provide, instead of the property tax, -
a-uniform state fee for vehicles used on
public highways, lands or waterways.

. - iMPARTIAL ANALYSIS

. Propmal

" The. eubrent rwem}{, and- taxatic:z ariicle of Lhe Utah

Censmtutlon Tequires that all propetly, snleys exvmpted by
 taxed 8t a uniform and squal rate. The properly faxes on

auzamablies, hoats, and wireraf are determlned and coliected at
. the coundy leved, Even though the constltution regnires auniform

- and equal rate of assessment, the sarme car could have dlfferant

tax blils in different countles. This 18 because of different tax

Tates (mill levy rates} for each conty. The farmzzid for the -

pr&pei Ly tax ls:
Assessvd \f’alue X Mlil Levy Rate = Amount of Tax

- The prupﬂaed- sgiuepdient would aliow the legislature to
éxuthpt from the propetty tax all types of vehicles, watercraft, and.
*-aiveraft that must be registered to be used on public highways,

- whterways or lands, Ingtead of a tax on these vehicles and eruft,
the leglalature would e_stablish_nnifprm sgatewide fees or lovles,

Therate woa%d be the satme whemmr the propet ty Is z'egiszered in B

- tiie siate. As wlth the eurrent property tax, the revenue from the
 tee would be distributed back to the le{:ﬂi taxlng dlstriczs

Effechve Date - - .
The amemlmenz, If approved by the vnters, weuld Lie affeczive :

_beginning December 81, 1984, However, the amendment ezt%y
“authorizes the leglelatzzre to changs the current taxes to uniform

feas for vehioles, watercraft and alreraft, Hatli those changes arg

made by t%la legisiature, no cizange inthe t:urmnt. law %ald ogour, -
I'F‘isca} Effeet ; ' '

There lms heen 1ib. enab%lng ieglslatien passed by the

:.ieglslatzzre at this tline that would change the property fux on - -

vehlcies and eraft to a uniforin fes. Therefora, 1f passed, this

amendment would have-no fiseal irapact fob $he next tax year, L '
Future legislation would be required to lmp%ement the changes

a,utherzzed by zhlq amenémenz




Arguments for
‘ - Property taxes o cars, boats, and alrplanes are not
: faxr! Our constitution currently requhes all property to be

different taxes, depending on where the owner chooses to
~ register the vehicles. Proposition 1 would- amend the
- “constitution sv a uniform licensing fee could be imposed for

. cumbersome property tax

" Proposition 1 would encourage complianw witln the
"% law! The constitutional pequnement that all pnoperty must
" bé taxed according to market value means that taxes on

| addition, Utah law requires that vehicles and planes used in
the state be taxed in Utah. Because of the high taxes, many
owners register their vehicles and planes outside of Utah and

tion'so a reasonable registration fee could be imposed in
* place of the property tax, As a result, people would not be
§ encouraged to break the law. They would properly register

* their vehicles in Utah. Actual tax revénues would increase lf'
“people complied with the law.

The. present system is difficult to administer, ’lhe

difficult to administer, Under the current systemn, thére are
over 500 different tax rates which may be used to determine

would be much easier to understand and to administer.

‘R administering the propety tax have long felt a change was

' E addition, many other states are now using registration fees in
.+ Place of propetty taxes.

- v Vote “FOR® Propositlon 1 -

Senator (,harles W, Bullen
i _ 1624 Sunset Drive

. Arguments Agamst

- taxed according to its market valug, For some kinds of
E property, particularly cars, boats, and airplanes, this -
reqmrement means taxes are often too high and unfair, For
_ example, two identical vehicles may be assessed vastly

~motor - vehicles; - bodts, - and. airplanes in; place of the

| motor vehicles and aitplanes ate comparatively high, In .

 avoid obeying the law..Proposition 1 will amend the constitu-

t  present property tax system for cars; planes, and boats svery

' the taxes on identical vehicles, A standard registration fee -

Propositwn 1 has broad snpport! Those ihvolved in -

B needed for motor vehicles, boats, and ‘airplanes. The’
. legislature passed Proposition -1 neatly unanimously. In -

Logan, Ut 84321 ,

No opposing argument was submnitted withm the ume

: .reQuhement estthshed by law.
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COMPLETE TEX’I’ OF ?ROP{}SITION NO 1
'lAN GEBLE ?FRSONAL PROPERTY TAX EXEMP’Z‘ION RESOLUI‘ION

A JOZN’I’ RESOLU'I‘ION oF '?HE éaTH LF‘GISIA’I’{ H]E OF ’I‘HZ‘ :
"STATE OF UTAH PROPOSING TO AMEND ARTICLE XHIoF -

THE CONSTITUTION OF UTAH TO AUTHORIZE TUE
LEGISLATURE 70 EXEMPT AIRCRAFT, WATERCRAIT,
MOTOR VEHICLES, OR OTHER TANGIBLE PERSONAL
PROPERTY REQUIRFD BY LAW 70 BE REGISTERED BEFORE
YT 18 USED UPON PUBLIC HIGHWAYS AND PUBLIC LANDS

' FROMTAXATION AS PEOPERTY, AND PROVIDE IN LIEU OF

SUCH PROPERTY TAX UNIFORM STATEWIDE FEES, OR
- UNIFORM STATEWIDE RATES OF ASSESSMENT OR LEVY.

Be it resolved by the Leglslatzzre of theState of Utah, two-thirds Lwo—thirds of

all members el eiecteé to ga{: of theiwo hoase otmg in faver
Lhereof . .

Section 1 It is propesed to _amend Arﬁlc%'a X111 of the
Constitution of Utah by adding & new section to read:

Sec, 14, Alroraft, watercraft, molor vehicles; and other -
" tangible personal propetty, nob otherwise exempt undey the

Jaws of the United States or under this Constitation, may be
exempzeé from taxation as property by the Legisiature. In

tht ‘exeroise of zhe diseretion granted under this section; - '

however, the iegmiazum may only exempt tangible personal

. property that is required by law 10 be vegistered with the

stabe before it 18 used on a public highway, on 3 public
waterway, on public jand, or in the air, If the Iegisistuie
exempts tangible personal property from taxatlon under thig

‘seetion, it shall provide foraniform statewide fees or uniform
 statewide rates of assessment or levy in lieu of the'tax on ©
_sueh property, The value of any tangible pemonal property

am_mgted from taxation, however, -shail remaln and be’
consldered as part 4 the state tax hase for the purpose of
detemining debt limitations as set forth in Artiele XiV of
this Constitution, The pradeeds from such a tax or fee are not

~ ‘subject to See. 13 of this Article and shall he distributed to
the taxing dlstricts in which the exempted properiy is

located in the same proporbion as the revenue collected fron - -
regl property tax is disteibuted to such districts. . '

Saction 9. The Tieutensat governor is directed 1o subit

- this proposed amendment to the electors of the State of Utah -

ot (e next gen@zal election by the manner provided by %aw
Section 8. If adopted by the electors of this state, £hls'

' amanémcm shall take effect Z}ecember 3, 2984



Agamst

PmpOSltmn
No. 2

LEGISLATIVE SESSIONS_ '.
AMENDMENTS o
“Yote vast by zz'{e .mism.b:ors of the 1084 .Léglslaﬁ.'z.lre (m fnal 'gmge

HOUSE (’h; mambers} 'f’eas 67 Nays, b Absent or not votmg, 3

- -sebswns.

- ﬂfﬁclal Baiiot ’I‘iﬁe'

Shall Atticle VI, Sections 2 and 16, of fhe
State Constxtutmn be amended to change-f :

- _ the Iegzslatwe sesszons from the current -
- b0-day general sessions in odd-numbered -
_ years and 20-day budget sessions in even-

numbered years. to annual 45-day genera}

iMPAR’I‘IAL ANALYSIS
?ropasal _ . ﬁrimn& ©o04d- 108 Lvazz l(}!) oo
L The 1angth of ti;e statesleglslative seqsians are sety by the' : _ _?géﬁméq S gzé i;g s _ﬁven__ 8 - o
: -Hitah Constitution, Cufrently, it- provides for & Gf}«ca}endaz‘ day - N 21 : ' odd 3 '9{] SR m i i
“general session i odd-numbered yeats (1988, 1985, etc.) and a L 'le\f o odd - 60 men.s
20-edlendar-day budget session in eversnumbered-years (1082, : Wew exico ., od cl'. ’ 40 o EW"'._' 2? o
1984, ete.). At a general sesslon the logislature may consider any - L yoming S : L en =
CBiliorr resalmmn which is filed by 1 legislater, lnabudget seasion ' .Washmgten o Odd - 80 EVG*’ ’ 59 Ca
enly budgetary bills may be dealt with. uniless ah enabling . Oregon ' 0&(2 187 '
i . _yesolution is appmved by a 2/8 voie from both the heuse and Ei‘feehwe Date o

- senate. The legisia! ate cannel meetd na sesslnn icngor !ézan the
consﬁlzutmnal tlme fimits,

The pmpescd remiun wuz;ié estabhs!z a:znuai 45 calvnéar

day. genez’al sessions, The. ehange would eliminaté the budggei -

session and allow the lagislatzzm to ﬁms’zdu any biil oF I‘eselutio:z
st ﬁied each year. .

. By eomparzsan legzsiazwe sessmzz 2engthq for wmundmg
azates arel : . .

This ameadment if appraved Z)V ‘the veters, vu)ulcl be :

o \ éffectlve January 1, 1985, This would change the 1085 general

session from 80 éays to 45 days The 1986 sessi{m would chémge .

Y 2() {lfnys to-4h days
. Fiscai Effecz

) propeseé vevision’ wczzié pz*{mde faz' Len addltienai.
logislative days over the next two years, Theestimated incredse In -

.. expense because of the wéitiena} ten days would i‘)a $168 ?{}8

over a zwe-year pefled




.A 'vf_'_‘Arguments for

- The present leglslatlve system is outdated and does_- o

, not meét Utal’s needs! Budget sessions are outdated Under
§ . the present system, the leglslature cdn address general

~issues only every other-year, The issues facing.Utah often
- cannot wait two years, The state needs legislative action on
many issues everyyear. As'aresult, the legislature must deal
- with lmportant bills'in the l1m1ted birdget session, Durmg

‘the 1984.Budget. Session, 70 percent of the bills introduced
were actually non-budgetary! Proposition 2 will eliminate the

 “outddted budget session and allow the leglslature to deal
’.".wrth general matters every year ;

The procedures ofthe Budget Sessxon waste tnne! our -

"‘-"'constltution réquires non-budgetary itenis to receive the
'."approval of two thlrds of. the- leglslature before they are

-"_.reweWed ThlS procedure takes & great deal of time, Little

:tlme1sleft for actual review of bills or the budget. During the - * 7
- last budget session, leglslators averaged less. than 13 minutes -

>+ on_ gach bill. Proposition. 2 wxll remove the cumbersome

. budget sessxon procedures. .

- T rlfhe Utah Legislature’s workload has dramatically' U
; jeased 80 have'the. -

1s were introduced at.

. the- fnrst bu get'-. sessnon in 1970, -Over-~ 800 . bills were
L introduced inthe 1984 Budget Sessron' ln order to complete '

L its work ‘the legislature tids met: in; SpeClal session more

- often. Tn additlon to provldxng for annuat general sessiohs;

Proposltlon 9-gives the leglsla,ture ten additional days-every

two years, This extra tlme will help the legrslature to respond ‘

- _to public needs. -

The present leglslative sessmns are aotuelly organized .

baoRWards' Currently, the:fif

‘State Legxslature'

Rebuttal to

Arguments in favor of Proposition No. 2

Jlegislative session. Proposition-2 meets these objectives. It
* will allow citizen legislators to make better use of their .-
- legislative time, Even with Proposition 2, the Utah legislature -
- will meet fewer days than all western states but Wyoming, -

Vote “FOR” Proposition 2 for a more effectlve Utah

Chaxrma,n, Senate Rules Committee
* 880 West, 100 South-
* Vernal, Utah 84078

Representathe Franklin W. Knowlton
- 'House Chairman,

Executwe Approprlations Committee , .
. Box 426

~ - Layton, Utah 84041

Nothing said in the arguments for 'Proposition 2 suggest

 that any significant gains would be made by voting for the
‘annual session changes'as proposed w1th the 10,additional

ostly days. .
* If the citizéns would vote overwhelmmgly agamst thls

| . proposal, they would send back the very important message -

£t le iislative session i Whlch .

‘ "new legislators and. leglslative leadershlp participate:is the -

*.'60-day ‘general séssion.. ’l‘hey Spend much. of this sessfon - -

‘K learning. the 1egIslat1Ve Process. After gaining expenence,' o
- legislators . often. ‘develop- important proposals -whiich- are
; .considered durmg the, next leglslatlve session»— the short,.

restricted budget.session: As a result ‘budget sessions often

“deal wrth complex issues that should haveore conmderation :
by committees and the pubhc Proposltlon 2 prowdes for-« o
" equal annual sessions. This change will allow leglslators to

- ~take advantage of their experience gamed from the first

" annual session: It will also make the interim pertod between .

‘the sessions ‘more. productive Proposals developed during
_the interim perlod will be more adequately addressed during
the sessions. -Proposition 2 will allow both - legislative
B sessions and the interim perlods to: be used more effectively,

: Proposmon. 2 will hélp enhance Utah's part:time
" citizen legislature! Utahns want a ‘part-time legislature.

‘ "However, they also want their -legislature. to address the -

1 needs of the state. In order to meet these two goals, more .
) ,effeotlve use must be made of the. time aiready spent in.

.10-

- 'the best 1nterests of all

' to the Legislature that they will not be panicked into votmg',,
-on.important constitutional changes wlthout bemg given
: 'altemative choices. :

In 1968 the Leglslature erred badly in . offermg the .

" citizens the 20-day Budget Session which the Legislature now

admits.is unwieldly, Yes, a change should be madé. But, my

2 -'«'experlence suggests that a vote ayainst would allow for a

Belleve me, your vote “AGAINST” Propos1t10n 2isin

Representetlve Samuel S Taylor -
" '3682 South 500 East -

Salt Lake City, Utah 84106
' 266-7745

Senator GladeM Sowards -



Arguments Agamst

~* Vote “NO" on this proposal. Sent} amess&ge bagk fo the

Legistature that the citizens desiie a more palatable

preposal {or preposals) Tor consideration in 1986, Prasently,
. theré are two sessions of 80 days-and 20 days for a. totaiof 86
days actual ‘session time. In addition, there are-Special

Session pmvib%ens This new pmpaaai allows for two annual

B sossionsof 45 days each for a total of 80 days of actwal sesslon
"¢ time. The Speclal Session _pmvisiezzs atitl mmam_ What wiil -
* be gaiiied from the extra and more eostiy 10 days? Woudd it

Yot be just, aswell wlthezzt the exzra and moré eostly 10 days"; -

1L -"I‘here is: merlt to ellmznating thie pregent % <iay mmname{i; L
- “Budget” Sesslon; But, why pay & veryhigh price? Senda -
message baek to zhe Leglslatum that you, -the <*itimn, L
would prefer & bezter soution. In this proposa,l to 1‘3(}&03__ :

. the presert 60-day General Session to 45:days, isn't thisan -~

* . “admission thiat. $he respens%bilit;ies of the Legzsiature carﬁ o

. be Just.as effective i 45 da;,fs as it cawbie In £0-days? The' -
o .'_.:}niy real- change ner-as;sazy would be In the 2(}633;-:__-.' L
T Bddget’t Session, But, there is-NO gaed reakon forah

o additiongl ‘costly Z{) days- tata% time. In my oplmon, the_': =

o %egisiature should propose not more than 40 day annuai ':- o

'_sessmzzs z(}%&img 80 days for cmzen approvai in- 2986

Zneluding tht, Itewiy adopted Leglslaters saiary suhedaie '_ o

s Which now. can be changed up or down- {i}aualiy up)

' :-Wlth(}ﬁ% I‘art%zer voter -approval, the daily Legislative

o sessien costhli average about $13, 060, The tepextradays
. owiil osst the taxpayers about $186, i)(}(} additionalty. 1 -

-~ would suggest that ether priorities’ such as education,
- housing, utilities, day care centors, and madicam can gain
* - from the savings. = - . :

’I‘en additmnczi days a5 prowdeé in this new proposal may '

 possibly allow for more bills te consider, more taxes, more
. restrlctlons, less freedom. Are these what you want? If
not, . .. . ’ . S

insist upon the Legislature's presenting other proposals in

1986 for citizen consideration, Proposals of two 40-day annual

sessions totaling 80 days would be just as appropriste. In

fact, because of the “hectic, hoopla™ of the regular session,
interim study commitiees can more effectively consider

legislation between sesslons, These could be handled at less
cost fo taxpayers because there are no- aééltlenai staff
requlrementsi a

tl

Vote “AGAINST"* tiz%s more expensive, miditienal W

da}' proposal. Nothing wili be fost, 1686 is only two short years
sway. The Lﬁgisigzure should offer better, loss cm%:i},

: pmp%% !gk}e citizen’s consideration,
. Representatwe Saruel § Taylor

. 3682 South B0G East
Salt Lake City, ttah 84108

2667745

ST

VOTE “FOR” PR{}POSI’PION 2!

- Rebuttal to -
" Arguments agamst Propos;tmn Neo. 2

Even tim opponents of Propositmn 2 agree the badget 3 '

séssmn should. be elminateds When Proposition % was
prosented Lo the legislature there was almost unanimous
agreement that the constitution needed to be: amended i

oliminate bzzdgct sesstons, The only debate centered on the .
. length of annual sessions. Withoat Proposition 2, the

logisiature would be forced to continue with the ezztdated

and 1es£rletzveBudgeLSesszoa Virtualiy everyone agz‘ees that - .

%hls sztua.tmn weaiti nnt be ln the best 1nmrests 0{ Utah,

_ Aa extra tezi days isa small price for a mere effectivek ;
. tegislamre! Compared 1o “other western states; Utai's "
. legv;latare meets for & very shert time. Artzong, for example,
- . has average legislative sessions totalling 200 daysoverytwe § -
“yoars! Our legislatiire ricets «only 80 days. The problems §=
. facing Utah'and the Utah Legistatute are far too-complex fo” B
“he adﬁreseed in hun&ied leglslative essions. Changes tothe §
 gonstitution sheuld- not jist.addéess curent pmbiems, but. . B
*should also bntieipate futurenecds: Addinig an additional 10 - §
.- days svery twoyedrs isa reasozzable way ta provir}e fer a mere. . |
'efff-ctivo leg%siature ' S O '

. The cost of i’zo;&os:ﬁoﬂ.‘%iﬂery smaﬂi! 'I’iz@ Uppt}nents : | §
-_-ef ?mpt}sition 2 ¢laim it witl’ Increase leglslatwe axpen{il

tures, it is Erue that the addltzonai days wil oost money,

_.'Howev@r, any. increased cost 15 very-small. ‘A presezzz'_'-_-
- opérating levels it represents Tess than 2% of the' budget.of g

the legisiature and léss than O01% of the overall state.” f

budg@t! The eost, of hurried leglslatlon an{} unmet pmbiems .

i$ much higher, .

Vernal, Utah 84078
Representative Frankiln W, Knowlton

Houge Chatrman, -

- i}xecuzwe Appi\oprzaﬁona Comitiee
‘Box 426
Layton, tah 84041

Senator Glade M. Sowards’
- Chairman, Senate Rulés Committee |
: - 880 West 100 South




COMPLETE TEXT OF PROPOSITION NO 2
LEGISLATIVE SESSIONS

A JOINT RESOLUTION OF THE LEGISLATURE PROPOSING TO
~ 'AMEND THE UTAH CONSTITUTION; PROVIDING FOR
ANNUAL SESSIONS OF THE LEGISLATURE OF 45 CALENDAR
DAYS; AND PROVIDING THAT THE ANNUAL SESSION
BEGIN THE SECOND MONDAY OF JANUARY FACH YEAR,

THIS RESOLUTION PROPOSES TO AMEND ARTICLE VI, SECS. 2
AND 16, OF THE UTAH, CONSTITUTION.

Be it resolved by the Legislature of the State of Utah, two- thirds of
all members elected to each of the two houses voting in favor
thereof .

Section I, Itisproposed to amehd Art_icle VI, Sec. 2, of the
Utah Constitution, to read: v

Sec. 2. (Sessiens) Annual general sessions of the Legisla-

ture shall be held annually at the seat of government and
-shall begin on the second Monday in January. (A generat
‘sesston shalt be held during odd-numbered years; and 4
budget session shalt be held during even-numbered years:
Legislation not direetly related to the state budget may be
permitted by a joint resotution passed by two-thirds of the
mertbers elected to each hotse:) S

v
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Section 2, " Itis proposed to amend Article VI, Sec. 16, of the
Utah Constitution, to read:

Sec, 16, No annual general session-of the Legislature shall - ‘

exceed (stxby) 45 calendar days, éxcept in cases of impeach- -
ment..(No budget session shall exceed twenty calendar days;

exeept in eases of impeachment:) No special session shall
exceed 30 calendar days, except in cases of impeachment.

- When any sessibn of the Legislature trying cases of impeach-
ment exceeds the number of (ealendar) days it may remain in

session as provided in this section, the members shall receive

(for compensation only the usual per diem) compensation
only fﬂ expenses and inileage for those days in excess of 30.

Section 3, The lieutenant governor is directed to submit’
this proposed amendment to the electors of the state of Utah
at the next general election in the manner provide e by law.

Sectlon 4, . If approved by the electors of the state the

amendment proposed by this joint resolutlon shall take

'effect on January 1, 1985.
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'"Agamst O o

| Proposmon- |
| No. 3

C

 JUDICIAL ARTICLE
 REVISION -

Vete onst by the members of the 2984 Z.egzsfawm o ﬁnai pa&eage
- HOUSE {75 miémbers): Yeas, 68 Nays, B Absent or. nét voting, 4.

) ‘SI‘NATE {29 members) Yea,s, 23 Nayq, 5 Abaem. o nok vetmg}i S

- Official Ballot Title:

Shall Article VIII of the State Constitution

be repealed and reenacted and Article XXI,

 Sections 1 and 2, be amended to provide a

~Judicial Article which: establishes the

~ authority and jurisdiction of the Supreme

- Court and District Courts; allows the -

- Legislature to establisb other courts as-
- ‘necessary mcludmg nonrecerd coutts with -

" nonlawyer judges; establishes a Judicial

Council for administration of the courts;

o ';_estabizshes the quahﬁcatwns an(i selection

.. progess for judges; establishes: a Judicial

- Conduct Commission to review complaints
-against .}udges' estabhshes elected public
« prosecutors; organizes and clarifies other .
- sections, and pravzcies an effective date of

July 1, 1985,

oty

IMPAR’?ML ANALYSIS

: i’ropasal

The prowalens of the proposed Juémlaj Az'tlcle can be. ;

émded into four general categones

1. Court Organization and A{imimstraﬂoza —_— ’I‘ha revi slnn

would constitutionaily establish only the supreme court and the

distriet.conrt. All other eourts tnoiuding the currently ¢stablished .

Javenile court, cironit court and justice of the peace courts, would

gxigt by statute not by the .constitution. However, the revislon

dosd include a requirement of having a court flil the role fow
nerformed by the Justice of the peace courts by requlrlzzg couris
not of rceord o be established by statute. The revision alse
establishes that the gualifications for judges of eourts not of
‘record may not include belng admitted to practice iaw in the
state, This malnialns the lay court system now administered by
the justice of the peace courts. .

Undey the censtituiion the iegzslature may (,stahllsh ‘other
courts in the state as necessary, The revision also establishes a
Jjudicial eouncil to sit a¢ the adwmInistrative body of the judicial

" gysters, The council would have representati‘ves frons ail cowrd
levels and be headed by the chief justice of the supreme court.
There ls presently a judicial couneif In operation, However, it is

. astabllshed by statute and has in t!ze past ozz%y served part of the

state's wurts : .

?’he method of selectlng the chief }llSthL of the supreme
‘volirt would aiso be changed by the revision, The constitiution .

. presently states thaf the chief ,]zzstlce is that justice with the least
* time remalning in his term. The revigion would. &l%ew for answ -
selection process tc be estabiished by statute. '

2. Jurisézctitm and Appeals - The revision establishes
appeliate 3uriséicti(m in the supreme couri and general trisl

. jurisdietien in the distriet cowrt. The revision allows the
. - legislature to-establish the jurisdiction of other courts, This would

provide f’le;&lbihh bo address the supreme court's increasing work
~ load. Thoygh It. weuld not mandate any one selution, it would
allow for. viriouy' ‘options. In addition, the - proposal wonld )
_eliminate restrlotions on the jurisdiction of the justies of the
. peace ecourts, Currently the constitution Hwmits justice of the

. peace courls $o matters with fines of up to $280,

3. -Judicial Personnet Issues - The revision focuses
primarity on judieial selection and judicial discipline questions.
The constltution presentiy allows the leglsiature to determine by

© statute the method of selocting judges. Howover, the constitution
prohibits the partisan selection of judges, The supreme court in
{wo recent cases has ruled that the Eegzsiataz‘e $ involvement. in
the selection process is limited, This is Especially true where
Jjudges are required to stand for contested elactions, Court rulings

14-



havs conéluded that the constitution prohiblts the legistature -
from belng involved in-the advise and donsent of judicial
appointments for supreme court, distrzcz court and czrcait wart_

Jjudges.

umfemz seiectlan PYOCEES, ’I‘ize Key cemponenés inciude:

& }udloiai nominating commissions tho commisslon would" L

sereen apphcanzs a.zui selwt the thiree most gualified.

b. appomtment by the govemer -the governer wouid seiect_ :

ane of the three appileanfs mmmated

o -.review by the seaate the elppomzmezzt would b effecmve
upon majority voie of the senate, This senste vote must be -

within 30 days of the governor's appolntmezzz or; if not, the
selection _process begms again with ‘the zwminatlng
o commlsswzz : .

"*-J .

*d, uncontested retenhién elections - at the first general_' -
election: three years after appointmont, each judge shali = ~
© Fiscal Effect

: "Thers has been no enabling Zeglslatlon p&sse(i by t’ﬂe L
* legistature or changes madein the 3udicial Artiele Ravislonwhlch T

“be subject to an unopposed retentlon election, The

“eleations wonld be nonpartzsan and cﬂzzdueted as prowded

b} staﬁute

_ 'I‘%m proposal also prev‘icies for the consﬁltatlonal esi:abllsh :
: ment ef &Judzmai conduct mmmmswn {0 z*eview (‘{)mpimnts and_

The pmpese{l mﬁsmn would provzci@ for a spaelflc and __ .

 order dwciplm&ry {l.ﬂtli)!l agalzzst 3udges ‘lhe .}udlmial eentfact-, el

commission is eoposed of lawyers; legislators and lay ¢ mtm@n& 1t '

has authority to order & reprimanﬁ censure, suspension, removal. -
‘or ifvoluntary retiremont of #judge. The action ofthe commibsion'.- L
iﬂ suhjeot o ﬁnai mview by the state supreme caurz '

o4, Other mascelianeaagz pravismns — The fellowing are L

. ‘other prowsions confained fir the revision, These: Sections {1) © .7
"ciar:fy the supleme court's. procedurai and evidence tulemaking - -
© authority, aithough the legistature may amend court rules bya
'2/8 majerity vote; (2) establish eledted: pubiic prosscutors; (3} :
.. maintain the same. qualifications for holdlng juditial office;. ané:--'.-,'- P
(4) remove ozztciated and zzzmecessazfy pmvisioﬁs T e

Efl’eetwe Date

" The amendmeni; if. appmved bythe vet,ers, wezzid be effective. .

begifining July 1, 1985, However, Judges surrently in offies would'. =
. holtoffice for the term for wizzciz they were elected of appointed;. .7
" At the completlon of thelr full term of in%ee tizeywnulci be sub.;ae& e

fo the previsiezzs of thls article,

weuid have a f%acal lm;)act




Arguments for

" The Utah Supreme Court hears too many cases! Our

constitution requires the supreme court to hear every appeal

- from the major trial courts; Last year the court heard nearly

800-appeals. This makes the court’s caseload one of the most
- burdensome in the country. Many of these appeals are of
- questionable value. They waste time and prevent the court

from hearing more- important matters. Our constitution

prevents the court and the legislature from taking action
to solve this problem. Proposition 3 will amend the
_ constitution so actions can be taken to reduce the supreme
. court’s workload,

.Courtsneed to be free from outdated restrictions! The

Utah Constitution was written in 1896. It established a court
system to meet 1896 needs. Unfortunately, the constitution is
“not flexible enough to meet changing situations. For
example, the constitution limits the fines which some courts

may impose. Most drunk driving offenses still carry only . '

a $299 fine, a figure set in 1896. The constitution does not.

:allow some courts to impose higher fihes, Proposztion Swill
remove outdated restrictions from the constitution.
Utah must attract good judges and remove poor one's!.
Ideally, judges should. be selected solely on professional
merit. They should not be selected because of political ties or

other non-professional reasons, There should be checks so no
o one group unduly controls the selection process, In addition, -
' . -the people should be able to review a judge’s performance,

The selection process in Proposition 8 meets these goals. It

~ balances the interests of the governor,-the legislature, the

courts, and the people, Proposition 3. also-providés for a
judicial conduct commission to investigate -complaints

against’ judges. The condutt comimission has authority to-

disipline or remove poor judges.’ Proposztwn 3 will help
maintain quality judges.

Utah needs an independent judieial system! The U,S,

fdunding fathers provided for an independent judiciary in the -

U.S. Constitution. Our state judiciary should also be

independent. Some important judicial respon31b111ties are -

open to control by other branches of government. Proposition

3 places these responsibilities with the judiciary, Pre oposition '

3 wzll provide for an mdependent Judiciary,

Utah needs a well managed judicial system! Utah has
many different courts, While their roles are different, many of

their needs are similar. It is important that a central'
coordinating body exist to address the needs of the whole

Judicial system, Proposition 3 proyides for- ajud_l(nal council

with represéntatives from all courts. The council is headed by -
the chief justice of the supreme court. It provides for better:

- coordination between the courts, Proposition 3 wzll provide
for a well-managed judicial system, ‘

Proposmon 3 has been carefully studied! Proposmon ‘

. Proposmon No. 3,

- fromnearly 90% of the l:egislé,tune We neéd Proposition 3 to
give our courts tools to address contemporary pr oblems
- Vote “FOR" Proposxtlon 3!

Senator Karl N Snow
Chalrman (’onstltutloml Revision Commts;mn }
1847 North Oak Lane, PIOVO, Utah 84604
Representative G. LaMont Rlchards

: House Chairman, Higher Education Study Committee
P.0. Box 25717, Salt Lake Clty, Utah 84125

| Rebuttal to

“ Arguments in favor of Proposition No. 3

~ The idea that Utah's Constitution is outdated is a
secialist myth perpetuated by political oppoxtumsts in an

© afttempt to deceive the electorate:

" TheJudiecial Conduct Commlssmn has NEVL’R removed

a judge from the bench for misconduct. Why should this .

vappomted group be included in the Utah Constitution?

‘ Politlcal rhetorie would have you believe Propesition
No. 3 'does not .eliminate checks and ‘balances on the

* judiciary, THIS IS THE: DARKEST OF POLITICAL LIES, It is

espoused by those whe would turn our Constitution into a
document of TYRANNY. Unopposed elections of any type are ’

E not the “American Way.”

Legislators voted to have Proposition No, 3 on the ballot
for you the voter, to decide about our Juchcmry :

“POWER CORRUPTS. ABSOLUTE POWER CORRUPT
ABSOLUTELY!” Presewe your freedoms. Vote “AGAINbT”

Representative Fran(;is Hatch Men}ill

.~ 4280 South 838 East, Salt Lake City, Utah 84107

'May we point out the fallacies in the precéding’
~argument for Proposition 3:

Paragraph 1: The Supreme Court does have an ovelload
of cases, A simple amendment would allow them to meet in

. two panels, one hearing the clvil: oases, the other the N

cnmmal cases.

: Paragraph 2: The Constltutlon of our countr‘y, written
in 1787, is still not outdated.. Drunk driving penaltles are.

. more severe than ever before.

3 has been studied for 5 years, It is supported by all levels'of v

the judiciary and groups associated with the legal community:
. It-1s supported by the govérnor and received a favorable vote

- .16

“Paragraphs 3 and 4: The last State Supreme Court .
appmntment was anything but ideal. Neither the people
nor their representatives had any say whatsoeverinthat -
selection. Proposition 3 would make it worse than ever.

' Paragraphs b and 6: Most of the points i in Proposition 3
have been rejected by the legzsiateere time and time again.
Now we ask you, the people, to confirm that action..
Vote “AGAINST” Proposition 3! .~ -~
‘ ' : Senatm E.Verl Asay. -

Chairman, Senate Ju(hcmly Committee
4857 South 1950 West, Taylorsville, Utah 84118




H
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e Arﬁ:nnents amst

Constitution was wrltten {0 Lilmmatv g,wemment

| tyrany, not to have the government chain peoplc down by
i iimiting their powers. ‘This constitutional revision will take.,
“away YOUR right to have a candidate run sgainsi-ajadge nan
b slection. 1t limits individual rights to reraove judges from
| - office by permitting UNOPPOSED RETENTION ELECTIONS
" @vey ten years lor Supreme (‘ourtéudg_esargd évezy $ix ycars
]  forother judges. -

Ask’ youiself 'theso qucstwns 1. Whaz form of

" government-has fmrorafested eloctions? () What kind of ~
- government does not allow competition in candidites?

(3} What kind of government has moved justice away from

the peopie by making govermmnont unameuntable to the:.
people through the voling processt {4) What kind - of -

goverpment wllows mdy one candidate pm office on the

" ballet? (unopposed 1Ltenmon slections) (5} What form.of"
_ governnent eliminates %mtmy by the peaple? {6) What
* form of government muzzles the people in the balloting -
system? (7) Unde:fmeAnwman ‘check & balanee system
_of governmnent should the judiciary police itse{fwzt}wat _

_scruting from the people? (8) Why put the efitist Sudicial
| Council & Judicial Conduct: Commission, twe functioning

" committees, in-the Constilution thus making them
‘difficull Lo eliminate or chiannge should the need arise?

 ‘Phis constitutional revision goes beyand the pmnz of.

§  forming a "EXCLUSIVE €LUB".
' 1§ aiiow@ the Judicial Branch to rise abovc Lhe {ovel of -

the peepic instead of serving the citizenry,

_ This atrm ity is pelpetnawd ‘hy the gudwiary Iar the
' gonvenience of the gudzclmy and it should be effenszve o
- FREEDOM LOVJNG PEGPLE,

- Vote “A&MNS’I’” Pmpoeltl(mé

Rs,plescntm fve F varicis latch ’vlemii

4280 Seuth 838 East, Salt Lake City, Utah 84107 -
Y The people need to Know that Pmposiiinn 3 proposes -
B drastic undesirable changes in olr eotstitution, There are
it or three geod suggestions Within the proposal, however, -

several very bad provisions are incindéd within the package.

- 'Tha good provisions sliould be stbmitted to the pu)pie rather
than "take it or leave it" In & single package: o
5 Proposnimn 3 will give anprecedented power and S
- authority to the Judicialk branck. of government. For .

instance, the present constitution reads thit “judges may he
rentoved from office by two-dirirds vote of both houses of the

' ]_egish_ture’.’ This gives the people tirough their representa

tives some control, Proposition 3 would remove this safety

vaive and the Judicial branch would account oply to’
. " themselves for their action, This ivould aiss take from
the peaple the inherent right to elect judyes. 'Thiis would
#lso pive the Supreme Cotrt:unpreccdented power and
- autiority fo govern the praat;ce of law in Ulah, mciudmg_
~wha would be admatted to tiw bar and ander what
i esmumstanres -

£

The proposed articie was rusl.:'e_d &féﬁgh aspecial J
sesslon of the legislature without timie to go through the
regular Iegislatwe process, It may be we neod some

_ changes, this proposal ceﬁ:aixﬂy s not the ansWer..

There are many Ieglsiazars Wwho Vﬁtcd io. imve Lhe
;)repased amendment on the halieh, yt,t themseives will vate '
against ?mpomtlon G :

 Yoto, “AGAINST? Proposltlan N, 3.

Senntors Barlow, - Mathesen Ove‘rs{)n bandbezg,

E Bgm;,er%er cem‘uﬁ

O Senater . Vezl Asa}
&cﬂma Ohmrman Judiclary Study Commitled
4857 South iqﬁ(} We% Tayiers\qiiat Z}tah 84118

- Rebattal to

Arguments against Proposition No. 8 o

1itahns respect the U.S, Constitation and the prlﬂaipies-' 1
. it outlires, A most important prmclpie is the néed foran.
" independent fudtciary. The constilution pI‘OVidﬂ’i for the

President to appoint federal judges, subjeet {0 reviéw by e . ¥
11,8, Senate. 1f approved, federal judges are appointed for life,

- _ Proposition 3 proposes.4 simliar. method for sklecting state
‘_ judges, However, Proposition 3 conlains - additional safe:

guards: nemin&tmg commissions to sereen a@plicanm‘ and
perlodic review of jmigcs by the. people, Proposition 3

 actually includes mare protections for seléeting and
_ reviewing state Judges than theUS Ganstizution dmas far. .

federal Jjudges. _ :
" Selection methods mmﬁar to Pmposnl{m 3 are uu,d in

many other stabes, These procedures have been very éffective

at atracting good 3u'{tges and refmoving poor ones, I has been

shown that poor judges are often more likely to be remaved
" with retention elections than with mntested electlon*;

‘Contested judicial elections raise the pmmbilzy of

‘serfous abuse. Foi example, efection campaigns requite .}

mongy, ishatly raized by cotitributions, For judicial eiectlona,

moriey comes primarily Irom lawfrs and other pcrsons wio- ¥
" regularly appear before. indges, ’i‘hls situation can casily §

. resuld in-condlicts of interest and eempmmisc the mde
" 'pehdence and integrity of the judiciaty.

Proposition 3 s one of ‘the most zhoreughty %tn{iie(l

| proposals everpresented toUlah votem H has been carefully.
reviewed by stale and national ‘authotities for nearly five = §
. years Most of the changes have not beel suggesteii Ly the

courts, byt by citizens coneemcd that Utah ma?mta.m an
effeetive govrt systc*m

V{}’l‘h ”I‘{)R” PRO?OSI‘}‘Z(W 3t S
- Senatm Karl V Szmw, Jr.

{‘hfnrman Coast:itutmnai TRévision Committes,.

1847 Narth Dak Lane, Prove, Utah 84804

. l{epresentatlve G. LaMont Richards .
Hoase {‘hdarmaa Higher Education Stidy Committee . '}
i’ {3, Bex 25’?2?’ ’»ait Lake Czty, Utah 8!2125 .




COMPLETE TEXT OF PROPOSITION NO, 8~~~
© JUDICIALARTICLEREVSION ¢«

A 3 OIN’I‘ RE%OZEFION OF TIIE LEGZSLA’I‘Z}RI‘ PROPGSING ’I‘(} y
- AMEND, THE - ‘UTAH CONSTYFUTION; RELATING. TO THE -

' ;'? d UDIGTAL ARTIOLE OF THE [/ AH C(}NS’Z‘E’I’E}TION PRGVID-

N ING. FOR THE VESTING “OF JUDICIAL POWER AND -

I - AUTHORITY 0 ESTABLISH COURTS; PROVIDING FOR THE
: .'CGM?OSITION -AND JURISDICTION OF 'THE SUPREME

. GOURT, 'THE DISTRICT COURT, AND' OTHER COURTS;

I}S’EABMSHING & JUDICIAL COUNCIL POR ADMINISTRA-

‘QUALIFICATIONS AND MEANS OF SELECTING JUDGES;
. JESTABLISHING A JUDICIAL CONDUCY COMMISSION 10

REVIEW COMPLAINTS AGAINST JUDGES; PROVIDING FOR.-

A SYSTEM OF PUBLIC PROSECUTERS; CLARIFYING PROVI-
SIONS RELATING 10 THE COMPENSATION OF JUSTICHS
- OFTHE PEACE; AND PROVIDING AN EFFECTIVE DATE,
trms RESOLUTION. PROPOSES TO' AMEND. ARTICLE XXI,
-+ SECTION'TAND SEC. 2, OF THEUTAH CONSTITUTION; AND
7. REPEAL AND REENACT ARTICLE VUL, OF THE UTAH
" CONSTITUTION. "

. Be iz ggsnkved by the egzslgmz giggg ,bmtﬁg of Gtah, 1&@_

‘thirds of sll members e elected gweachnfthstwahuasesmmnﬂ .

lnfavor ga;;gﬂ
B Saction I (31 propesed 0 repeai and reenact. Arzzcie VHZ .

“of the Utah Genstztat on, e read

R _'§, gm ,,1_ ’Pheiytiiczalzg g,fthestateshailgg este I
& SUpLeme co urt, ,ggmgi gaurzﬂfgym_gi]urzsdlctze kanown

"ﬂw gm giszrzc Gourt, aad-in such other couris as the

B -legislature b bys statute may establish, The supreme ¢ court, the

108 GP1HE COURTS OF THE STATE; PROVIDING FORTHE o

zsmeg gour ,gmzsuciz thg ourg@ @bigzzate stzatate .

PR S R A B CLLL S LA L o)

§§§12 E_‘I}“ uptem ecourtahdilbt,thehzghesteourtanésizaii
-.-ggzzais ef ;L iegst mgiagtlces ’i‘he 1gmba of 2 ustices 1may

. remgviﬂgaiugtzg B from ﬂﬁ’ice&A chzef justice lla _i_);—; selected_-

v from & mgng the justices afwgw mpz‘eme court a9 provh vided by -

o ey it and”
.. divisions, The ggm:_slzall not Geclare any law unconstitutional
S m&“wzzgti&t_@__ of the Constitution of the Unlted States,
. gycent on the soncwrence of a mggontx of all ju instices of the

- suipreme-court, 1f 2 fustice of the suprené conrt s disqualified

oF otherwiss unable 0. garticigate in a-ganse before the court, '

: gk;g chief itzstme, ot in the event the chief justice is disqualliied
.- 0r unable {o paziicipate, the remaining justices, shall call an

g@ ve judge from an appellate cgurt @ thi district umz‘t Lg -

: Q@_t‘_ij@zgat e in the gﬁﬁSG
Bec. 8.

'statﬁte The ¢ zgiaf Justice may resten 4s chief justice wuheuz_
ggningmhkggugremg onrt, The supreme couz‘t@gmle_
nder final ]u(igemeg gither en bane or in-

The supten 6 ourt s hgl have original, turisdzct on
_§g g,g ali xtgaegdmggz writs an Mta answer guastions of

- state law w gertified by a cowt of the United States, The,
| puipreme comjtshgli_hava_gpz_)ei__iat_eEurzsé;_etz_o;zgyg; wilother -

18-

' Scc 7
" oid, Un z;e States L;Limm;, _Litah resldents f"or ﬁve years
- preceding selection, and admltted Lo practice law in Utah,

" matters fo b{, exemzscd as ;)mvzdeé by m&mt{a aﬁg ;3 tn

_issue all writs snd obders necessary for the axercise {}f the

gupreme court's mnsdzetmn or tha ce;zmletc dezerm nazi{m

. of any cause,

Sec, 4, The supreme cauzt shall adopt rules uif*s of gﬂqcedum"

and evidencé to be used in the courts of the state and shailby
Tule manaée the appellate process, The egi&la ure may -
amend the rules of procedurs and evidence adopted by the
supreme court upon a voie of two-thirds of all members of

. both houses of the le ngsiature Bxeent as otherwise provided
- by this constitgtion, the supreme e court by rale may authorize

retired justices and judges pro femperc to perform sny

" judicial dutles, Judges pro tempore shall be citizens of the.

Uniteci _States, {}tah resideﬁtq M admztzcd te nractz 6 iaw_

' ofiaw inr'iuciing admzhsmn gggra(,ti{, @ﬂg{;_dgilgggm_gg; o
-and diseiniine of persons admitted to practice lﬂ;

Séc 5. 'I‘he, dzs'lzict c{)urt éhalihave Giaﬁmaliumdicﬁon 1:1

- &mmilate qhaii be pmwded ig;g statute, qur-em; for matters
{iled otiginally with with the subreme court, there shall be in all
‘cases an appeal of right from the court of originat jurisdiction

- 18 4 gourt wizh anmlia%vmﬁzctwn ever gi_g oguse,

See, 6,

N uther cozzrl,s of recoz‘d establzs’ned b_g_r the egzslatam ehail be

pz‘@viffed bv&i’.atute No ch:mge» zn zh?numher#lgd&ghgli - -

"No E} g in ‘d"mswnq shaii ha\re Ehc el‘fect of remzmm, -

Juégesafetlzerceurtsg{reeezd shall be at least 26 yosrs oid,

 United States citizens, Utali residents for threc years'
- preceding selection, and adrnitted o practice [win Utah, If
. gwgmn‘hi o divisiom are provideci fm" u '{*em‘i iﬁdf{c& of that

govemor igmalj Qlj 1{15; VACENCY _y ppomszm f‘wm 2 iz% ef at '
1east three nominges {,Lrtinggj_ ta E?L e gavery agrm the iud

B nominating commission havi ing ﬁtizumtz over the E&g&ﬂ_@ﬂ_
. The governor r shall il the vacahey within 80 oy aftor
- 1eceiving the list of nominees. If the governor falls to fill the

‘yaganey within the timé praseribed, the chief justice of tho

zzgmm ogr gﬁ&& 13@_&1@ gg d_L make i appeiidm gm;“ from :




!

for the nominating commissions’ composition and pro (

.cedures, No member of the l_glslature may serve as a member

render a decision on each judicial appointment t within 30

" days of the date of appointment. If necessary, the senate shall o
convene itself in extraordinary session for thé purpose of =~

considering judicial appointments. The appointment shall be

effective upon annroval of a majority of all merhbers o_f the -

p_roces s shal 1 commence. Seleetlon of ]udge shall be based ,‘ _
solely upon consideration of fitness for ofﬁc_e without r egar

to any partisan pohtlcal considerations.

Sec. 9. ‘Each appointee {0 a court of record shall be,subieet

to an unopposed retention election at the first general .

election held more than three years after appointment.

Following initial voter approval, each supreme court justice

every tenth year, and each judge of other courts of record - ‘

every sixth year, shall be subject to an unopposed retention
election at the corresponding general election. Judicial
retention elections shall be held on nonpartisian ballot in a

manner Drovided by statute, If geographic divisions are

provided for any court of reoOrd the iudges of those courts

division to which they ar L glected

Sec. 10

not practic law. hold Ayelectlve nonjudicial public office,

Seé. _1_1_. Judges of courts not o_f record shall be elected in é

- manner, for a term, and ‘with qualifications provided by
* statute, However, no qualification may be imposed which

requires judges of courts not of record to be admitted to

practice law. The number of ludges not, of record shail be
rov1ded by statute. -

Sec.12, A Judicial Council is establlshed which shall 3
~ adopt rules for the administration of the courts of the state,
The Judicial Council shall consist of the chief justice of the -

supreme court, as. presiding officer, officer and such other justices,
]udges, and other persoris as provided by statute. There shall

- be at least one représentative on the Judicial Council from
- each court established by the constitutwnorbystatute The
chlef ]ustlc ‘of the ‘supreme -court. shall be L hieg__l-' o

A A I A

whlch shall mvestlgate and conduct confidential hearings

‘regarding complaints against any justice or judge. Following

its investigations and hearings, the Judicial Conduct
Commission may order the reprimand, gensure, suspension,
removal, or involuntary retirement of any lustlce or ludge for
the following, - \

, Suprem e court lustxces‘ dlStI‘iCt court iudges, and
. judges of all other courts of record while holding office may

L Sectlon 3.

Ll_) gctlo Whlch constltutes wiliful mxsconduct in -

o office;
of, normthe legislature appoint members to, any judicial -+ - -
. ommatmg commission. The - senate shall consider and -

' @_)'_ fmal conthion of a crime pumshabl @s 2 felony

: E ;@' : willful and oersistant fallure to perform 1udlcla i
._,duties' v e . t

@ dxsablllty that eriously mterferes w1th the p erfor-

mance ofjudlcla dutles or

(_5_) - conduct pre]udlcial o the admlmstration of ]ustlg
which brings sa 1udicial ofﬂce m 1sgute

Pmo L to the mplementatlon of any, commlssmn order h .
_supreme court shall rev1ew the commxssmn 8 proceedin g _@_

1ntroductlon of addltlonal ewdence After its revxew th
supreme e court shall, as it finds Jjust and Qroper, issue its
- order 1mplementing, rewct_,g or- modlm ng the commission’s
order The lemslature by statute shall provide for the .
composition” and Drocedures of the JudlcxaL Conduct.,

o Comm1ss10n

Sl_ 14, The legislature shall prowde for the comoensatlon v
of all 1ustice and |udaes 'I‘he salarles of 1ustxce and ]udge -

.._........___.._,_..‘

" Sec, 15 The egislatur ___x pro for the mandatom '
retlrement of]ustice s and judge from ofﬁce

Sed. 16 The legislatur shallprowg fora yste ofpubll
prosecutor s who shall havé primary responsibility for the -

- prosecution of criminal actions brought in the name of the
. - State of Utah and shall perform such other duties as may be '
provxded by statute, Public prosecutors g beelectedina

manner provxdgd by statute and shali p__ admltted to “

PLALS 1S LS USR]

Drosecute. the- supreme oourt shall have p wer to ppomt a
proseuto pro tempore.’ .

Section 2, It is proposed to amend Artlcle XX1, Sectlon 1,
of the Utah Constitution, to read:’

Section 1, (At State) Unless otherwise provided l_)y law, all

. gtate, district, city, county, town, and school- officers [5

excepting notaries publie; beards of arbitration; eourt
eommissioners; justices of the peace and eonstables; | shall
“be paid fixed and definite salaries|: Provided; that eity

wmesmaymwebymwhmsemmﬂedbyme_'_-_'-'?

m&yorendeouﬂeﬂofauehexttes] '

Ttis ploposed to amend Artlcle XXI See 2 of
the Utah Constitution, to read:

Sec 2. The Leglslature shall- prowde by law, for the fees‘
(whichshall) to be collected by all officers within the (State)
state, (Netmespubliebeardsefarbmaﬁon—eourteomms-

' moners—mtxeesofthepeaee—mdeonstablespmdbyfees—
, Mmeptsﬁdfeesasthe&feﬂeompeasaﬁm%aﬂ




‘wifier State)}All state, distriet, county, city, fown, _azzd' schosl

officers, shall bo required by law to a frue and comect

account of ali fees collected by them, and te pay the same

into the proper treasury, and the officer whoso duty it is to -

. collect sueh fees shali be held respensible under his bond for
the same, : o

Section 4. This amendment shall nof shorten the term of
office pox abolish the office of any justice of the supreme
court, any Judge o of the {lzsmct court, or judge of any other
court who is }wiclmg office on the effective date of this
amendment. Justices and judges holding office on the

effective date of this amezzdmwt shali hoid thezl respectlve .

26

- Sectlon' 6, If
' ameadment ﬁ Qﬁbed DX thzs ]01§ zfusefuhion shali tak{‘

-eﬂ’eet on July 1, l&&g_

. _ oi‘ﬁces fér Ehd teimg rm’ »’ﬁuéh Mw&w'&ieéﬁgé ora ,_anmted '

At dafRil DL MRS fRb MM MY

ngonblsgen m it slmii continae in fi}i (5 ami eff%t untli
~ tepealed or or chanded hy statute. .

Sectzoz; 5 ’i‘he ileutenam govemur is directed Lo ‘submit

“'this proposed sendment to the electors of the siate of Htah

at the mext gezze l eieciiua izz the manner wevideé gx law.







For

Against

O
o

Proposrtmn
No. 4

STATE SCHOOL FUND
_ AMENDMENTS

s \faf;e cast by the mtmbers of t}ze 1984 Z;agmiature oxt fizlat ;;mage

H(}USE £75 mambers): Yeas, 61 Nays, 8 Absent of not voting, 21
_ QEN_NI‘I:; (28 members): Yeas, 21 Nays, 7; Absent ot not voting, ..

“official Ballot Title:

Shall Article X Sectmn 3 of t;he Si,ate

Constitution be amended to modlfy the revenue
sources to-the State School Fund to include
all revenues from nonrenswable resources -

- from school or state lands; and clarify the

funding and administration of the Uniform

' ,Schooi Fund, and provide an effectwe date
Jof Juiy 1 1987 o

iMPAR’i‘fiAL ANALYS}ZS

Proposal

3 ;azzd (2) a Uniferm School i‘uzzd

M The State Sehool i‘uné isa zruss funé estab%lsheci by .
the state ‘constitution te provide a permanent source of reveriye .

. - for public education, The State School Fund now Teceives
.- revenyes from three sources: (a) proceeds from the sale of all
- Jantls granted to the state by the United States for the support of

- elementary and secondary schools {thls land is a one nile sguare
section in each township of the public domain given te Utah at
statehood by the federal government); (b} five percent of the net
procesds of federal land sold in Utahy and (¢) revenues

The Utah Constitution: esmblishm {1} a4 State beht}ni fund, .

approprialed by the logislature, Monles deposited in the fund

must remain there permanently and cannot be appropriated by

~the legislature Interést recetved by investing these funds sre-
- used. yearly to help fund publiely supported elementary and

_ ‘secondiry schools, Currenfly the State School Fund. has

Investments of $19.0 milllon and the Interest earned ont the '

investments iast year was $1.4 miil%e:z

(2} ‘The Uniform Schoet i‘s‘zmé13censtlsutionailyestabllshui |

as,an operating fund for public education and recelves the major
sources of revenue for state ald to education, It receives revenues
from; (a} proceeds from the sale of all unclaimed property; (b} all
unclaimed dividends and shares of Utah corporations;: (¢)
proceeds frem the sale of timber, minbrals (oli, ¢as, etc.} and

prm.eeéa from other nses of mnewabie resourees from schoal and .

state lands as well as indome from the permanent school futid

‘investments; {d) proceeds from indlvidual Incoms tax; and. {e)

 -Rindsappropriated antwally by the ieglsiatnre frem state generai L
',ané Speclaé revenues, : . -

The state government pays appmxlmazely 78 ;)ercenz of the
cost of public elementary and secondary eduoatlon In Utah, The

" remaining 27 percent of the cost is ralsed through local property
. taxes. For the 198485 schoel year the legisiature appropriated - -

$574 million of state funds to finance elementary and secondary -
education in Utah, This represents 37 percent of the tota} state
hudget, Of this total, §1.4 million will come from interest on State

Selool Fund Investments, $10.6 mililon will be collected from -

school land renewable resources and §7.0 miilion will be collected
from the sale of nuzzz'enewabie RSOUrces on stata ane! sci;eei
Z&nds . S

, The proposed revision constitutionally ('Ztanges the matiner

© -that proceeds from the sale of nonrexewsable (ofl; coal, gas)

natural resources on schoel and state fands are used to pay for .
public educatlon. Currently they are used-each year to fund the
Unlform Schoot Fund, The propesed revislon wiil provide that

- proceeds ffom thess resources be placed in the State Sehool Fund

rather than the Uniferm School. Fand, where they will be
incoyporated inte 2 non- expezzdable 2nterast bearmg trust ﬂmd



y ”i‘his s%z’zft in ﬁmeilﬂg will incma&,e investments of the State )
* "Sehool Fund and eventually will provide for increased interest -

payments to the Uniform Sehool Fund, This plan would, however,
resul In an annusl retiaction in funds availhie to the Uniform

earned on the zzanrenewabie resources,

’I‘his preposezi revision w1ll also’ provlde fer ciarifieazlozz of S
the adminisiration’ of the Smate Sshool Fuad and the Unifﬂrm' -

'SehoolFazzd S T

Effactive Date

However, wherl implemented in 1987 there'will be an initial loss
" reventie on nenrenewai}ie z‘esmm'es te the Uniform School Ty

The amendﬁlem, i ap;)reve{i by the veters; wmzifi became o

S -Telffe('tlve July 3, 1087,
-8¢hool Punduntil Interest earned on the investmenzs of the State . __.FiscaI Eff(s; o

~Sekiool Fund would be sufficient to replace the revenues currantiy-_ R _
LT wozzifi he nd immedmm fisoal effeet for the nexi twe fiscal yealy;

Bécausé the rev%sion {4t effeotlve wntl Julvl 1987 thmi*

Hawever} this will he eifset by 2 ieng term incz*ease izz intez‘e
z‘evehqe frem iﬂvestmezats fn- £he Sta%e Sc}wel I zmé o




| Arguments for -

. Proposition 4 will reduce the tax buz‘tien on Uta!msf Our.
* “constitutfon provides for & State Sehoot Fund to help pey for =
public education. Oniy the interest fiom the Fund ean be spent.

The State Sehool Fund is presently verysinall, Inferest from the

- find pays only 2 percent of the cost of public edkzeatlon That-

figure is Jow because.the constitation limits the revenues w:hlch
. 80 10 the State School Fund, The State School Fand's major
source of revenue isthe sale of state schoeﬁamds 'Revenue from
the use of these same lands, suich as mineral and timber righis,
. does not go te the State Schoot Fund, instead, this money goes
to pay current -operating expenses -for the public schools,
Proposition 4 wiii transfersoms of this money which presontly
#oes to goneral education funds, to zhe State S%zool Fimd. As g

- result, the State Schoo? Fand will increase substanzl&i}y eneh

year. As the fund grows, the Interest payments will increase.

‘Boentually, interest from, the furd could pag; & magor part qf s

'sza!,e edawamm a%}penses. '

Nnn renewable resource money is being spemt withno
theugh for the futape! Much of the revenue from school Jands

comes from resourees that cannot be replaced, These include
. oil, gas, and otlier milnerals. Onoe these assets are extracted,
their revénue polential fs gone forever, We dre now. using
_ these important resources for our own advantage, with ne
thought for the future, The monay s used Lo pay for current
pubiic selmai operallng expenses. This is unithinkable! As
_ these resources ave used up, the revenues they provide will
have to be replaced by increased taxesi Proposition %
enditres that proceeds from nen-renewable resonrces

will be saved for current and fut:&re geuemiwns of

mxpayers! j T 9.

We must save for t]m futﬂref lt isa fact af jife 811&1 1o

getahea{i we raust save for the fulare. No one gots anywhére - - -
-by spending everything. Propesition 4 will heip Utah save for

. 11,5 chlidreﬁ g future! |

Py oposition 4 will prntect sxgmfieantrevenaes fot-the

 State Scheol Fund! Proposition 4 wHl constliutionally
. proteet major revenues for the Siate Scheo! Fuud. Funding -

decisions made by slatute may be changed by the legislature.

- Political pressures may. aiter the fund, Propositlon 4

“permanentiy prolects the State School thzzd a8 a magar
source of education funding! ~ : o

: Praposition 4 will graduaiiy tmnafer ravenues s .
“avold budget problems! If the money coming from nen-’

reriewable resources were transferved immediately into the

|- Biate- Schodl Fund, # ecould seliausiy affoct the slate’s -

. budget, Under Proposition 4, the transfer of revenues will riot
take place until 1987, This piazz whl gwe state government
© time to make a smooth transition, Propssiion 4 will ailow for

 Vole “FOR” Praposztmn 4 for the sake of; icawar taxes
and eur rezzt azzd i‘uzum geﬁeratlozm} :

~ Herigbor-B.3. Cornaby .
‘Senate Majority:Leader -
3794 Hermes brive’  §
Salt hdl{e Gitzy} tah 84124 )

Rf,presezztatlve Brvin M. S%(ousen' B
S 8316 Metro Way
~ Sait Loke Cily, Utah 84.199_ N

Rebattal to

© - Arguments in Javor of Proposition No. 4 o |
- Weennmot afford to poss Proposition 4] Pmpem_tmzz i ¥
would take 7.0 million away from the revenues thatean bo -

used for education's immediate, pressing needs, In opder Lo

-gontinte funding educalion at present Jovels; $7.0 mitlion

would have to be sappiled from other sources, such as taxes,
These revenues would e Tocked into & trust fund that might
or might not grow Inte a 'significan! funding source in the
fulyre. Af 4 time when many areas of aducalion are c'z*itécaliy
underfunded, tisis is anwise! ' '

Propopents of ?rapesztion 4 wzl% claim thaa sinee the
state has a surplus this year, the money would be set aside

- without ralstirg taxes. Fven with a surplus, t_'ho_ug_h, there ate

many aress of greater huportance than locking revenues into

the State Schoot I"sz'i__, By passing this amendment, we . §
will be taking money awey from some wgent need!

~ Proposition 4 limits the power of the legistaturé to

'wiseiy aloeate nieney! To ensite that the best possible

decisionsare made gboist how Lg spomi the giate’s money, the
leglstature should: be allowed

revenues in the constitution Hmils theleglsiature's abilityto

.apportion revenues wisely! Pmpesitiau 4 is an rmuise

wamendiient to the constimtion!
.. YOTE “AGAINST” PROPOSITION 4!
" Senator Wilford R, Black

Senate Minority Leadey
. 82§ North 1300 West, - §
+ Balt Lake City, Utah 84116 -

B o portion of the money to be zransferred eaeh year um%l 521&_. o Co

full amount has beeu maved. L

allocate money as needed, -
- Funding needs vary from year £0 year. E}niy the legislalure has
- the. power to adjust funding as appropriate, Dodicating



T AN AN ALY Ll i e 8 el

Argmnems Agamst

-1, Proposition 4 wili reduce edueatism f:wdmg by
“millions of déHars over the next few years! This moneywill
~ have to be replaced from other sources!. Supporters of
' i’mpamtian 4 elalm that it wili net reduce gducation funding,
Theysay it will only change the way thal education is funded. .

This is untrue! Propoesition 4 will transfer revenues into the

stiate schosl fand that have historieally been nsed for current -

. éducation needs, Pitiing these revenués ko the stale

t  school fund will decroase the amount of meney available for -

- immediate nse. Many years will pass before the inerease in

'intez'*est ot the stato school fund equals the extra ameunt of

revohue going into it. Untit then, education funding wilt fali
: 'miihons of dollars short of present levels:

Uzah's budget 1s already Vel'y tzghz i‘rovldmg axira

funds t6 make up for-the shortfal} will be difficuit. Ramng
taxes, or levying new taxes, will probably become necessary,

§  Extes funds will have 1o be provided every gear uniil the
- fnierest on the siate sohoot fund dquais the revenues from

nen-renewable resources. i short, Pmpositim § wmplace
& burden on taxpayers Sor years to camef :

o2 P}'&pesitinn 4 will not really incroase edtmaticn
funding for many years! Supporters of Propositlon 4 claim

that-the inar&aae(l interest from the state scheo! fund will
eventually paya ma,}er part-of Utai's education bill, With the

- additional revente, taxes could be lowered, 1t will talke many.
§ . vears to reach that point! Lonmder the 1acts

i ‘;he azlmial revenues from non- renewable resources’
- continue to be about §7 million dollars (the 1083
1984 figuse), it will be 10 years beforethe iutemsz .
on. tkefund even mplaces itgelf!

Even if ?rapasztz{m 4 works the Wiy its SpOnSars t‘iaim, .
-it-will ba-a long-time before Utah taxpayers realize any. -
§ benefit. On the other hand, taspayers will probably see
Y - increased faxes right eway! Pmposumu § wﬂ! take taa

fong to pmdm:e reat Zmnqﬂta!

in the future, i% w(}uiti définitely be ussful now. -

_ : “There are also other considoerations, ania%;iezr may -
K lessenthe value of the doliass we savo now, By saving money”
L Tot the future instead of spendlng i now ive maynot beable .

Rebuttal to

. VO'i‘f“ “F‘()R" ?ROPOSI’FION 4!

'8, 'The state neods all mrrent revemw sourees to"ﬁ S
mkﬁii its _obligatiane.f Utal's resources are girained to the - .
© Hmlts, Many impbrtant programs have gone witheut fanding "
£ bocause of jack of money. Propesition 4 will tie up millionsef
[+ dollars in & trust fund, The state wonld benefit more from
| spending the money now! While the ey might be usefal .

VOTI" “A(‘MNS’I‘” I’ROPOSI’Z‘ION 41

Senator Wilford R Biaek -
- Senate Minority Leader - |
' B26 North 1300 West - §
. Balt Lake City, Utah 84116

Arguments against Proposition No. §
L. Eyen the épponents of Propesition 4 admlt that it

o owild eventua%ly inerease fundmg for- education, They are |
meroly unwilling to exercise the disclpline that it will take to

rgach that goal, ﬁmy S&Viﬁg‘\ or investment program isa plan

~. for the future, and involves sacriflee, No matter what the
fitbire cost of education Is, every doltar of interast from the - §°
State Sehool Fund will be one less daliartlzat%zas tocomecut - @

of the' zaxpayer ] pockct’

"2, The funds that Propnsltmn 4 will 41 amfer ima ﬂw
State Scheol Fand are from non-renewable resewraes, When'

" those resources gre depleted, that source of income will
be gone forever! The taxpayer of the futtre will have to make - §-
up the difference out of his packet, It would be intolerably - 3

selfish to squander the income from these nonrenewsble .

' resatmes with no congern far. the future

© pponents elazm tilat gvery a,vaiiable pemly i E
néeéed to meet the obligations of the stale. This is not true!

State spending conld be cut, During the past three years the _
Governor has ordered 2 percent, reductions in spending on  f
. seven (ifférent oceasions, with only small impact on'state
- aperatlousf Scrupul{;us budget analysis by the legislatore . §
-Will make up for the shift of fuiids prapﬂ%ci by ?mposlzl(m 4 - F

Na mcreczae in taves wiﬂ be necessary'

- Govermr Mathessn says:

HThetime has eome for Umhns to face up to t:he 3 ising .

+cost of edueating onr ehildren, We cannot afford ot fo.

Support this eenstituti{mal amendment’“ -

' "1 Senator K.S. Comaby

Sémté Majority Leader ~ - §
. 3794 Hormes Drive - §
Salt Lake City, tali Bdt24 . §

Rﬁpmsantatwe me M. ‘}lcnusen.- &

" 3316 Metre Way

uait'bake (‘%Ly, Ut 8410@1 ¥

to get the greatest value for our meney, Spending moneynéw - ':

oft crifleal eduoational néeds may reduce the amount of "
| B funding ‘Hetessary for remedial pmgram Za%er Far Umk’s‘
: s.'_sake, we nead w spend this’ maney m;w! : "




8 COMPLETE TEXT OF PROPOSITION NO. 4
STATE SCHOOL FUND AMENDMENTS

‘ :'-._A JOINT RESOLUTION OF THE LI‘GISLATURD PROPOSING -TO

. AMEND THE UTAH CONSTITUTION; RELATING TO PUBLIC .

EDUCATION; - MODIFYING THE REVENUE SOURCES FOR

- THE STATE SCHOOL FUND AND THE UNIFORM SCHOOL :

VFUND

- ‘THIS RESOLUTION PROPOSES TO AMEND ARTICLL X, SECS 3 |
- AND 5, OF THE UTAH CONSTITU’I‘ION

- Be't resolved by the Legislature of the State of Utah, two- thirds of

all members eIected 10 eac _f the two houses voting in favor . .-

theleof

. Seetmn 1 It is pxoposed to amend Artlcle X, Sec 3, of the
Utah Gonstltutlon to read: .

Sec. 3 () (5Phe) Except as prowded by statute for the
nec essary cost of land administration; (a) proceeds of the

] public elementary and sécondary schools; (b)

United States public lands lying within the states and sold by

" the United States subsequent to the admission of thlS state -

»_mto the Union, (c) all r revenues derived from the use of

. nonrenewable resources from school or state lands, other

than those lands granted for other. specificpurposes, and (d)
other reveniies as appropriated by the the legislature, shall be
-and remain.a peimanent fund, to be called the State School
Fund, the interest of which only, shall be expended for the

‘support of the [eommon | public elementary and secondary °

" schools. [ The interest on the State Sehoot Fund; the proceeds
efaﬂpfeeeftythatmayaeefuetetheetetebytheesehe&ter
Aferfetture&ttmtelmmedshares&nédmdeﬂdsefaﬂy
eorporation incorporated under the laws of this state; the

- pfeeeedsefthesalesefﬁmhereﬂdthepreeeedsefthesate'

' eretherdrspeﬁﬁenefmtnmlsefethefpmpe&yfmmsehee%

and state lands; other than those granted for speeifie

- purpeses; st%&Hw'tthseeh other revenues as the legistature
" may from time to tinre allot thereto; constitute o fithd to-be

known as the Uniform Sehoot Pund; whieh Uniform School

Fund shatt be maintained and used for the support of the
eomimon and publie schools of the state and appottioned in

such a manner a3 the legistature shall provide: The provistons .

of Section % ‘Artiele XHE of this Constitution shait be

es of all lands that have been or may hereafter be granted -
B the United Stated to this state, for the support of the

: [&nd five per eentum | 5% of the net proceeds of the sales of .

26-

eeﬁstreedasaﬁmﬁaﬁeﬂmmemteeftmmﬁeﬁeﬂmgxbte
pmpertyfefdismeteehee}pefpesesaﬂdﬂetentheemeuﬂt

effaﬁdeav&ﬁabtetherefereaﬁd-fufeherﬁemeﬂeysaﬂeeetee o

tetheb‘mfefm&ehoe}%ﬂdshaﬁbeeeﬂst&em&mfﬂemgtheg
rateeeftmca%mﬂspeeiﬂedeeetieﬁfFefAftie}eHH] T

2 There s established a Uniform School Fund which

~_shall consist of revenue from three sources: (a) interest from

the State School Fund; (b) except as appropriated by the
legislature for: the State School Fund, revenues derived from

the use of- renewable resources from school or state lands,
other than those granted for specific purposes; and (¢) other
revenues which the legislature may- appropriate. If the
interest generated by the State School Fund exceeds the

amount of interest required to fund the UniformSchool Fund,
as appropriated annually by the legislature, the excess shall

“pass through to the General Fund; The Uniform School Fund -

shall be maintained and used for the support of the state's
public elementary and secondary schools and anpronmated .

as the eglslatur ¢ shall provide.

Section 2. It is proposed to amend Artlcle X, Sec. b, of the -
Utah Constitution, to read: .

Sec.5. .The proceeds of the sale of lands reserved by anAct
of Congress, approved February 21st, L855 for the estab-
lishment of the University of Utah, and all the lands granted

" by an Act of Congress, approved July-16th, 1894, shall
constitute permanent funds, to be safely invested and held by - -
~the State; and gxcept as provided by statute for the necessary
- cost of land administration, the income thereof shall be used - -
" éxclusively for the support and maintenance of the different
*institutions and colleges, respectively, in accordance with
the requlrements and conditiors of said Acts of Congress. -

R Sectlon 3, Statutes and reaulatlons m ex1stence gg th_e

v_mh the amendment shall contmue in force and effect unt1l
repealed or ¢ hanged by statute : )

Section 4, The lieutenant govemor is directed to submit o

this proposed amendment to the electors of the State of Utah
'at the next general electlon in the manner provided hy law.

Section 5. If pproved by the electors of the state: the ‘ o
amendment proposed by this joint resolutlon shall take -

- effect .ly_ly 1, 1987,




For

‘Against

O

»Proposmon :
__No. 5

RIGHT TO BEAR ARMS
| j.-AMENDMENT '

~-Vote cast by the members of the 1984 Leglslature on final passage: .
- -jHOUSE (75 members): Yeas, 63; Nags, 1; Abserit-or not voting, 11, .
~~SENA’1‘E (29 members) Yeas, 26; Nays, 1 Absent or not votmg, 2r

.e‘

?.jbf‘ﬁclal Ballot Title: C
. Shall Article I, Section 6, of the State :

Constitution be amended to state that the .
individual right to keep and bear arms for. E

the security and defense of the individual,
‘.famlly, others, property, or for other lawful

- ~purposes shall not be infringed, but the

Legislature may dehne the lawful use of
arms. . '

IMPARTIAL ANALYSIS

. Proposal

' The Utah Constitution in Article 1, Section 6 g’uarantees the -
-peéople the right to bear arms for their securify and defense. This
~-section also gives the legislature the authority to regulate the

exercise of this right by law. The Utah Supreme Couit has
interpreted this section to indicate that it glves to the legislature

‘thie authority to forbid possession of dangerous weapons, by those

who are not citizens; who have been convicted of crimes, who are

The proposed amendment deletes the provision that allows -

- "the legislature to regulate the exercise of the right to bear amis- -
' andinstead gives the legislature the ught to define the lawful use

addicted to- drugs, or who are mentally incompetent (State v

.Bearchia 530 P. 2d 813.1974).

" The proposed amendment defines the rlght to bear arms;, .

further by adding language which specxﬁes the right as an.

“individual right of the people to keep as well as bear arms. The - ;
revision lists the things for which keeping and bearing arms for S
" security and-defense may be used. These include: (1)-self, (2) =~
- fanily, (8) others, (4) property, or (6) the state, and other lawfulr S
: purposes C S

-of arms,

) The changes in this proposed revision would not affect a any of

Vthe current Utah laws which forbid the possession of dangetous

weapons to criminals, drug addicts or mentally incompetent -
persons and other illegal use of arms now defined in statute.

.~ However, further legislation concerning the right to keep and bear

arms would be limited to defining the lawful use of arms.
Effective Date .

The amer «dment, 1fapproved by theVOteIS would be effective
i begmmng Januaryl 1986

g R Fiscal foect

- The proposed revision of Article 1,-Section b will not have

. any significant fiscal impact.

o




Arguments for

~ Article I, Section 6 of the Utah Constxtutlon is 1o be L > SO S . :
"o The types ‘of misconduct that the legislature may forbid by

"“amended to read as follows:

The mdmdual right of the people to keep and bear, ;

arms for security and defense of self, family, others,

_ property,-or the state, as well as for-otherlawful - o

purposes shall not be infringed; but nothing herein. . .
shall prevent the- legislature from defining the
lawful use of arms,

The amendment specifically guarantees broad mdividual
liberties and protects the enjoyment of those liberties: from
infringement. At the same time, the legistature may continue
to enact laws against the misuse of arms and the police may

continue to enforce such laws; enforcement would extend to.

selzmg arms which are misused.

An individual right to keep and bear arms is guaranteed
However, convicted felons, mental mcompetents, minors,

and illegal aliens would not be guaranteed this: Tight. "The -

principle of law that such persons may be excluded ftom the

enjoyment of the right to keep and: bear -armis- 19" well-

» established.

Const1tut1onallyprotected arms include riﬂes shotguns, '

plstols and: revolvers, and huntmg knives, The term “arms”
" does not extend to every conceivable weapon or instrumént.
Thus, weapons not commonly kept bypeople; such as gwitch-
blade knives or instruments of mass destruction, for example,
rockets or bombs, find no protection under this guarantee.

‘The right to keep constitutionally protected arms
includes the right to purchase arms and ammumtlon and to
keep arms in a state of repair,

The object or end to be attained by thlS rxght is to
guarantee that drms may be kept or borne for defensive
purposes. The right.is not restricted just to.the’ speclfied
purposes. Other lawful purposes are also mcluded TThus,

-~ The legislature retains the authority to define the lawful
use of arms so-as te protect the people for the misuse of arms.

defining the lawful use of arms are well-known and self- v

-gvident. Examples of' such misconduct include using armsto .-
oommit robbery, carrying are while intoxicated, using arms.
to harass, intimidate; or- “vecklessly endanger someone,
shooting in an unsafe place or manner, and poaching,

Vote “FOR” Propos1t10n 5'

Senator Jack M. Bangerter
1177 East 500 North
".. Bountiful, Utah 84010

_Representative Donna M. Dahl
2440 East 6200 South
Salt Lake City, Utah 84121

Rebuttal to o
Arguments in favor of Proposition No. §
The argument is very ill-considered. It fails to take into -

‘account the basic fact that the subject is very thoughtfully .
“dealt with i in the constitution as it now reads. :

" The statement lists classes of persons who are sald not

- to be assured rights under the prowsron But that is not

provided in the proposed amendment itself.

The statement undertakes to identify protected arms, It

o is s0.broad as to include Saturday-night specials. It speaks in

traditional purposes such_as lawful hunting and lawful-va-"_"f‘

recreation use would also be protected
While the bearing of arms for a congtitutionally

protected purpose extends to spen catrying, thé bearing of
arms concealed may be regulated by, fur examplé, requiringa

license to carry arms concealed. However, » sanging would

have to be equitably administered. Futhermore; the open

unequivocal terms whieh amount to constitutional guaranties.

The fundamental infirmity of -the statement is its
declaration that the end to be attained by the “right” is to
assure that arms .ay -be kept for defensive puiposes
Obv10usly it 1s not so confined.

The ‘statement: declares that if adopted the provision '

would preclude Jegislation Trequiring licenses to ‘acquire:or

possess arms “for a constitutionally protected purpose’” and
would preclude laws requiring reglstratlon Nothing could be
more opposed to the public interest. Firearms are intrinsically
dangerous and as ‘such should be registered just as, of course,

- aré motor vehicles. We know, in the case of the latter, that

registratlon is vitally important to law enforcemient and

- protectlon of public safety. ‘With the ‘aid of registratlon

carrying of arms may be prohrblted in places- such as -

* courtrooms, polling.places, or ata public assembly
" The right-to keep or-bear arms for a constltutionally :

protected purpose may not be infringed. Thus, for example,

laws banning the possession or sale of' constltutionally' -

protected arms, laws requiring a license to, acquire Or possess . . S o ’

such arms, requiring .the  registrationof- stie
imposing special taxation on such arms would ks
sible,

1

.28

responsible persons will be encouraged to exercise the .
requisite care, criminal activity may be prevented and
persons engaged in crime may be apprehended This upplles "

\
a8 well to firearis.

~ Mr, Jefferson B. Fordham .
 Distinguished Professor of Law
" College of Law




:.».:Arguments Agamst |

"The proposed Utah constitutional amendment as to

. constitutional provision is quite well-corisidered. It recognizes

- a right to bear arms and, at the same time, empowers the

~ legislature to regulate the subject. Nothing could be more
.evident than that organized societyshould be competgnt to
protéct the public safety against the umegulated avallablllty
of deadly weapons. - . .

Constitution of the United States concerning aright to bear

Certainly it should be clear that all of-us in orgamzed
- society have vital dependence upon our electéd representa-

unwise change in the Utah constitution!

College of Law
University of Utah
Salt Lake thy, Utah 84112

firearms should not be approved by the voters. The. present -

. ‘As the Supreme Court of the United States: has made -
. quite olear, the provisions of the Second Amendment to the

'arms rélate to the availability of arms for citizen militia. R

" It would be no less than foolhardy to deny the
representatives of the- people adequate authority to protect o
* the citizenry generally agamst the misuse of deadly weapons,

J  tives to -adopt- reasonable measures to assure ‘the public - ;
| safety, : :

Vote “AGAINST” Proposmion b as an unnecessary and '\ '

Mr. Jefferson B. Fordham.
Distinguished Professor of Law

N Rebuttal to

Arguments against Proposztion No. 5 B _
Currently, Article I, Section 6 of the Utah Constitution

not only grants a right, but allows the leglslature to restrict
_the right, This-leaves the provnsnon open to a great deal of |
'lnterpretation Subsequently, in one recent Utah Supreme -

Court case dealing with this issue, the five Jjustices wrote

.. three different opinions as to what rights the citizens of Utah - -
©have and the -extent those- rights can be regulated, One of

those opinions state that regulation to the point of complete R
prohlbltlon is a proper exercise of legislative authority under

. Utah’s current constitutional provnslonl

Therefore Proposmon b seeks to change the last clause

) of the current language from a grant of legislative authority to '

régulate the right toa recognition of the legislative power to

. define the lawful use of arms, It's a change that will not”
‘compromise . the ability of the legislature to draft laws.

necessary to'protect. the populace ﬁ"om firearms misuse.

" The amendment also acknowledges the right belongs to. N

the individuals i in society rather than the péople as a whole

: and adds the right of keeping arms to the alreadyj recognized . §
- right to bear arms, In addition, Proposition 5 clarifies the
" reasons for keeping and bearing arms to*include not only @
- security and defense, but other lawful purposes such as
_ vhunmng and target shootmg '

“Proposition b is ‘needed to provrde this and future

_ generatlons of Utahcitizens with a strong, positive guarantee

of their individual right to.keep and bear arms, -
VO'l‘E “FOR” Ploposltlon B '

Senator Jack M, Bangerter
1177 East 500 North:
Bount1ful Uta,h 84010_

V ;:'Representatlve DonnaM Dahl, )
7. 2440 East 6200 South
" Salt Lake'City,r.lUtah 84121 : ‘




. COMPLETE TEXT OF PROPOSITION NO, 5
" RIGHT T0 BEAR ARMS AMENDMENT

: A d OIN’I‘ RESOLY ?I‘I{N OF THE LﬂGZSLA"I’URE PRO?OSWG TO
" AMEND THE UTAH CONSTITUTION; RELATING TO THE

RIGHT 10 BEAR ARMS; SUBSTITUTING THIS RESOLUTION
. FOR A RESOLUTION PASSED AT THE GENERAL SESSION

OF THE 46l LLGZSLA’I‘URF AND PROVIDING ANT BFFBGI‘IVE

- DATE.

'I‘HIS RFSOL{I’FEON PROPOSESTO AMEND AR’[‘ZCZ&; 1, SEC 6, OF

THEUTAH CONSTITUTION, AND REPEALS AND WITHDRAWS

ENROLLED €OPY S.J.R. NO, 2 PASSED BY THE GENERAL -
SI‘SS?ON OF THE 45TH. LFGISLA’%‘URD AND RFPLACZIS if

WITH THIS RESOLUTION. .

- 30 it resolved bythe chgsiamre of g__e zat e of L]Lﬁ’ﬂ, 0 thigd of
-alimembers elected to gaa,{zh af Lhe two hoasea n§1§g infaver: -

Lh{‘ rof

Sectmn 1 1t ’zs pmpesed to amemi Amcial Sec 6 of the
Umh GOnszlzutmn, t& mad gy

Sec 8 The indiyidual right gf 1;@3 péepie {have Hhe righ%} '
_ t{) gggg aztd i)ear arms far {Ghexr] seaurizyfand éefense { %mﬁ

._%hegegm%a%mmymgﬁia%etheemmﬂﬂm&ghtbﬂaw}
- of self, family, others, property, or the shate, as well as for -
other lawful purposes shall not be | infringed; but-nothing

herein shaél ;;revent the Zegisiatur fram definmg th lg,_@fp_i

o use of i afms

" Section2. - Enrolied CnpySJ R.No. Zpas%d bythe Genemi' _
. . Session- of the -45th Leglslature of the state of Utah is
: 'rapeaieé and wishdraws in 1ts enzzrety fwm the next. generai

: Seeaznn& 'Z'he eggenagigovernoris dlrec&eé l;o sa’mmtin -
" Yieu theres{ this ,xgmgosed amendment 10 the electérs of the o

state of Utah at the nex general {,leemon in fhe mal‘mer

 provided by law.

“Section 4. ‘K approved roved by the eleators of the state zhe_..

C mgnémen bropoged by ihis j_int msai&tiag sha%l talte
-effect Jaanagﬁ;lgs& ' '







o O
Initiative

 Against

CABLETYV.
DECENCY ACT

~ Official Ballot Title:
‘Should a law be adopted in the criminal -

code dealing with cable television program- -

ming, which defines indecent material and.

"makes ‘the dlstrlbutlon of indecent or

obscene material over cable television a

class A mlsdemeanor for individuals or a

moral publlc nuisance for a cable television

-.dlstrlbutlon company

IMPARTIAL ANALYSIS

U Proposal

‘ The proposal amends state law to provide criminal and civil »
penalties for knowingly distributing obscene or mdecent materlal ’

-over cable television. -

. Current: Law -

: The federal government thxough the Federal Commumcatlons :
Commission (F.C.C.) has the authority to. generally regulate,

additional civil penalty (lossiof busmess hcense) for distribution
of obscene material that does not exist under current law.

In addition o prohibiting obscene ma_teridl the prdposal also-

makes the distribution of indecent material illegal. The proposal *

is like thé 1983 “Cable Television Programming Decency Act”

- withafewkey differences. The primary difference is that the 1983

television broadcasting. This:includes providing standards which _ :

prohibit indecent material being. broadeast. The current state -
criminal laws make it illegal to distribute obscene material, This . -
would include programming over cable television, In addition, the’
legislature in 1983 enacted the “Cable Television Programmmg; ,

-Decency.Act”. The 1983 act provides that dlstributmg indecent .

' imaterlal as a continuing course of conduct over cable televisionis

4 public-nuisance, The 1983 legislation provides a civil penalty of - ‘j v
- 16(1973)),

‘up-to $1,000 for a tirst offense and up to $10,000 for a second

* “offense. This act is currently before'the Federal District Court in o

“Utah to determﬁne the constxtutlonallty of the law,

B 'ProposedAmendment S

The proposal is addltmnal leglslation toxegulate the content‘- e s

~ of cable television programs The proposal is.. essentlally a

- act provides only a civil penalty for continuing violations (public
_nuisance); the proposal provides criminal and civil penalties for.

any vidlation
Legal Sufﬁciency ' ,
. ‘The First Amendment to the US “Constitution protects

: Vgenerally the rights of free speech, This right, however, is not an
-absoluté right. For example, the U.S. Supreme Court in

interpreting the First Amendment hasheld that material déemed
to be obscene may be prohihited, (Millet 2 C’altfornm, 413 U.8.

“In addition to the Miller standards for obscenity, the supreme

e court has also recognized the authority of the F.C.C. to regulate the

duplication of existing state law in making the dlstrlbution of "~ v.
" over.cable. telewsion

s _gbscene material a criminal act. The proposal also provides an B

broadeasting over radio. of “indecent material” which' is not -
obscene. F.C.C. v. Pacifica Foundation, 438 U.S. 726 (1978)).

“The Cable T.¥. Decency Act (Initiative A) seeks to expand
the:concept of regulation of nonobscene but mdecent materlal

-.;'7:_‘32.':'



v

i rtapprovalt lss likely for it than for the existing law. -

,iE In additic .,a the First-Amendmient iss%s} a recent U‘S

‘¢ jcular jegiste s even more’ restrictive than-existing:
1 Blation deall iwith table television programming. As such,

o ‘he pmposeci ¥ fslatien raises fandamental First Amend-
‘m iguestions bve e scope of the state’s authority toregulste

o fr apeech. All sv - regulatory efforts will e reviewed by the
o ls with extrer caution and examined very carefully. This -

Y

- whet?}er cable television progl amm%nz, is nnder the ¢ ontiol of the;-
. FCL, thus presiupting state reguiation, (Capital Cities Cable v
’ OklahomaAicoholicBevemge Coutm! Board, FZZ} S.LW, 4803
_(1984)} '

C Al ef the canstlzutlon&i and othei logal lssues razbeé by Lius_ '

. _imziatwewzil uitzmamiy be resolved thmagh cemdezemmatlem( :
'__FiscaiEffe& S '
;prem'a Couy moismn has raﬁad addztmnal qaesti(ms abeuz’ IERURRRE:

: reposal wﬂ% l’lf}f. %zave azzy blgnifi{‘emt ﬁscai mz;mct




] ..Argments for

" This ballet propossl would reqz‘z‘iré of Cable television

the same standard of broadeast decency that is requlred of - - '
network' television. The eoffect of this measwre would be to -

require Cable broadcastery to dlsseminate ‘ever Cable

television material that is of the same standard of daevneyas o

that whicll is broadoast i)y the major networks, which are

1egaiatefi by the Fedez‘al Communications -Comsmission. .

Theré would be no more séringent requlrement made of the
Cable broadcaster under thls statute than the. Federa!

- Communications {Jummlsswn now requires of the netwark '

bmadcaqzers

.3 * This statute is being submitted to the paopie nf the .
. § . State becanse it is well documented that Table: pmgrams W .
the State of Ulah have earried increasingly Indecent and .-
obscene material, In thése programs have beeh deplotlonsof * . 0
doviant sexual acts which have been presenteé In graphie
detail. It is beyond denial that the Cabie systems have - |
repmtediy broadcast materlal which would mwer h&ve been' N

thWﬁ over network television,

The spokesmen for the Cable mduszry wili attempt to S

r
k.

distort the issue by asserting that “there are already Jaws. -

Against the broadeast of pornographic material in Utah"The .
¥ seeming-truth of that statement is totally beside the poinf |
B . since, il fact, the burdon of proof forpresentiaw&whwhwere e
3 'ﬁzaftﬂd for the prohibition of printed porhography make it °

. almost inpossible for any prosecittor fo eff@ctmaly atlizze '

existing law against 2 (m.i}fe broadeaster. .

The Stau, Legzslatura has enacted a GabEe Braaéeast
- stalute which is presently before the. federal courts as to its”
coustitutionality, A final declslan an that siatute has y@t 7y

be issued, The people of the State van further protect

themselves against the disseminatlon of indecent materlal * | . -

" wver €able Television by the enactment of this baliet -

B proposition. The effect of this proposition will be to provide

State and local law enforcement officials with an additional

‘weape that eontains net only criminal but clvil sazzctienz, for -

Liaa, violation of the statuie.,

Legitimate constitutional issues sueh 2% t?zose in tha

- First Amendiment are not jeopardlzed by this statute, The'

statute clenrly provides that the exhibltion of the proscribed

- material must be done in & mannor to intontionailyappeal to

a morbid interest in sex or excretion. That ftype of

§ prograpuning which may réveal the human body in andity -
§ - but which is clearly for educational, scientific or literary

purposes would not he pmscnbeé by this statute,
" The regsirement for a jury to conelude -that . the

" broadeaster intended io -dlsseminaie material whlch was o -

§  violation of the statute more than protects any indlvidust
. a;,mmz 2 ;w%abfe :ufiingement upon their constizutzor;ai
#%i"?g L .

' referandum shezzié be appaz‘ent

oy

T?ze authm of. the Baﬂot Pmpomzlan has had twenty '
years of experience. in legal confrontaslon wish: the pereo-.
graphy industry. It is his opinion as a lawyer lidensed to -
practice In the Stafe of Calffornts, before £hie Pederal Cowts,

- and the Supreme Court’ of the -United -States, that the . ]

proposition is constitutionally vaild and one which wilf-- §

_ protect the people from the unnecessary and undesired:
. exhibition of mtiegent matemi over Cable television.

Mr, Jnhn Harmef R

" Chalrman, Citlaén's - -

Commission fot Yes-on Initiative & - §

205 South 300 West, [Salt Lake Gity, Uiah 34115 §

- '_Rebuttal to
A:guments agamst Initdatwe A

“THe pmposed cable “éeaency” Za,w now en the. b&ﬂot'_" N
was. originally presentad to' the' Utah Logisiabire 11 1983, f . °
- After'careful review by the Attorey General; legal advisers; - §,
2l Ieglsiazlve le&ders{, this faw was ovenvheimiﬁglyrq}ected P IR
- Bven the most ardent buppnrters of ‘cable programming RN U
restz'zcazcizs have recognized the obvious legal defocts of this . - § .-
T faw, The Législature rewtote the. law and did pass a. - R |-
“substitiite law, Senate Bil} 308, The subszlzute ¥3w is now - R
- _uzzdu ‘veview by the federal court,. - N

Passage of this referendiim will znemabiy resulz in yez' .
Lo -another legal challenge. Even the Attomey General, who . K-
‘must defend this law if passed; has expresséd pabilcly his F

" view that the law s seriobisly flawed, and hag mec;gnlaed the .
" flkely outeomé of such 2 legal chailenge : o

~ “The whols | issne of regnlating cable TV pr{)gramming is '
presently iaemg Htigated. Serious guestions have beenraised -
as to whether federal law has preempted any state regulation

“of cable programming, Additionally, numerous First Amend- - § .

ment questlons have been rgised and have yettobe answered

. by'the US, Supreme Court. Answors to these questions will
“ be provided as the present case, Community Television 1.

Witkinsen, winds lis way through the judicial process, To
pass another state cable law before some of the guestions
already raised by prior laws ate answered is premature and
unproductive, ' :

Regardiess of one’s persnnal opml{ms nfcable program-
ming laws generaily, the wisdom of rejvcting this particuiar

‘Mark E. Carter, Prosident

' Zfzah Cable Telavision Operators Assoelation
Fi0, Box 6{346 Salt Lake City} Utah 84106

James K, Bnnnei '

Diractor of Pablic Affairs - R

Utah Cable Television .

Operators Association, i3

po, Box 6045, Salt Lake G%ty, Utah 8410¢"




| ArgUHIents Agamst

- Presdomy of chnig'e is what Cable TV 5 4l abeut Cai:}e'

' [‘V offers an axeay of programs, including sports, news, and for

- these who want to Iavite It into thelr homes, movies. It s the. -

E optional movie channels which this taw sooks 16, in: ‘affect,

censor. Ingtead of lrusting Utsh restdentsto plek and eheose -

; what they want to. watel, ths proposed cable. E«zw %eci{s o
make that cholce for s

_ Obkusiy, notall mowes arc [gr everyohe; and some are’
clearly inappropriate for children. The same is true for .

programs on regular TV, The solutlon is parental control and

supervision, not a'state mfmdated Taw which Jperiits
programming that is ondy fit for children. Te aid parentsin

. controlling access byminors to Inappropwate matorial, the

~ cable Industry effcz 5 numemzzs means nf< ontr.oliing Cable ’1‘\? '

l‘are

Flrst, evely parent has the option of not subsenbmg o

. the movié f’hanmls e\f{m 12‘ ik other (,abie ehannels are
éeslz‘ed :

: Sﬁc:mé the- cable camp&mes pm\qd@ pmgz*am guides

which ¢léarly warm’ pamnts in advanco of those: pragrams
- whmh are’adult orlented, :

: * Thizd, the cable camyanies provide “lock- otzs” baxés
~ which a%low paronts to turn off channels when they aré not
Jome to supeyvise thelr children. .

Every subscrlbez invites cable mto hls or her home oh

5 termswhmlz the subseriber dictates, and it 1s the subscriber
who has the. r}bhgat,mn and nght 1o’ eoatrol cabla, not, ‘the
State of Utah,. .

~This z‘efez‘endtzm is the ﬁfth attempt in pecezzt years by

various munieipalitios anid the stafe legisiature to iapose s’
1aw censoring what they term “indecent material”. The most

- recent atternpt, passed in 1683, is presently winding 154 way
- through the courts. Similar laws have been held unconstitu-
tional. Tt seems exceedingly fooHsh to once again adopt a law

® which faces the exact legal problems faced by the earlier

: Rebﬁtfai to

- A: gument% in favo: of Imtmtwe A -

unwanled pr{mgrammmgzs to elthei nok (sub&cnbe a1 L:;uziim- -
“on¢ of many meahs to vestriet aeoess to minors, In any event,

Utah can Hi afford yet another expensive legal hattle,

-especially since an almiost identical law las already been - '
JI}&ESGd dnd is presentiy under Teview by the Paderal Cour

M, Mark B,
© Prostdent, Utih Cay)
’i‘tiammn Oz)ergtm‘z Associatien:

P.0. Box 6045

Saiz Lake Cily, Utal 841{}6 .

: Mr James K. Bunnell
Utah Cable Television
. Oper a1 ors Assoctabion
P Box 8045
S&it L&ke ‘Cm. irah Bdi%-

" The Statute roqmres ol Cable telemwn H 46 1 adiwm‘

10 the same standard of decency as nietwork broadeast

television. The opponents would have you believe that: - |
. “Kramer o Kramer” tonld not be shown on Cable
*~ Television if this statute is passed. That mgument is wntrie,
* “Bramerv, Kramer' has been showll many tmes ou regular -

- network televlsion simply by omitiing one 45-second frontal

. law. The vest of. defending such laws are enormous, FEven -

| - those who support such laws must resognize that the wiser

© course’ i3 $6.wait-and see how the courls treat &a almost

ldentlcal faw before passing a new one. _'

Aseach voter evaluales t;he cablo tssue, il ('ritia‘ai that, "

& distingtion is made_ between pomographlc and obscone
material -and so-called “indecent” material. The cable

opeyators of this state have consistently supportod laws

| which ban abseéne and pornographle material, Utah already
§ has such a laws. This. referendun, however, sttompis io - |
¥ - rostrict mazcnai whicl is not obscene, bist which may be .

offensive to some. Viitually all movies which contairi scones

§ invelving nudity, such as Kramer p. Kramer, fall within the
~ §  banimposed by this new law. :

A ;

‘1n "szzmmary, this new ea%sie Zaw is um@arranteé

m_trumpzz by the State inlo the Tome, _Tfm sel_utien o

E

.nuélty scene. This stafnte would require the same, of Cable. - ¢

Nf;thing of any rédeoming value wmzifi Be omitted Trom "

) _Cabie bmadeabt& by the-requirements of thé statute, -

_ Not all parents ménitor what is being wewe{i by Lhur e T
- children or in the homos of L‘helr children's friends. ?fogz*am
. guides are lirelavant; ané so-cafled. “E(zek (Rit bnxes” ‘ir{!'
.easzly by. pa.s‘;ed ' : o

The Lwdemiary lequlmmen&s for pre&em Uﬁiil statu%es

" against pornography mdke it toﬁzﬂ%ylmposmblb E{}f,ffeciiveiy- s
© utiize them against Cable obscelity. :

7 The Cable mdustry asl;s for "ﬂoedom of chmce v Et %b' .
+ freedorm of choice of af the people that is the issue. Thoge . R
- people who chioose setto bave in their hole vile, degenerate .
“material, ’[‘hose pet}pie who ehaose nef to havd Lhen ehildran
exposad to this type of material — In their own home or &
neighbors: Thode people whe chéose to %t(we 4 comnmmi’; mo
~ which decency axd dignity are pmaerved

© Thig statuw Witk n(}t iisprive fmytmo ei fron: ‘r}r“ of

chotee to have filth, 1t wil simply protect, those whe wish te-. _
. ehigose a decent, Society and 2 decent mmmumt; freo izom e
 the mtmswn 01‘ éegeaemtu mat(\n al e

Ohazlman Cltlzm s Comumission for

Yes on fndfiative A B

ST - 2053 Soulli B0 Wait - B
- Balt Lke Gity, Usale 84115 - 4

Mi‘ nI{jfﬁn i H*}' Fm-;-




COM?LETE TEXT OF IVITZATIVI] A_
' GABLE T.V. DECENCY ACT

_ AN ACT RZ‘LA’HN GTO ’1‘11]5} GRIMINAL CODE, ?%OHEBI’I‘%N(: 'FZZL o

. DISTRIBUTION OF OBSCENE AND INDECENT MATERIAL
_OVER-CABLE YELEVISION; DEFINING INDECENT MATERIAL
AND OTHER TERMS; ANZ} PROVIDING PENALTIES.

' THIS ACTE T‘NA(}TS S}"CTZON 78 E(} 123(} {J’IAH CODE &N\EOTA’I‘ED o

1955

Be 1z {.llﬁ,cteﬁf Jr th,e_i;eglsiatzzr e of 1 jle Statta of Utah upen

« Initiative Petition Filed with the Lisutenant Gawrrmr' .

© Whereasilisthe 12ght and dutyof Ehe clzlnns ofthestateof Utah - -
{0 profect the moral sbandards of theif communities, oo~
enable the citizons of this state. o be ﬁ‘ee fmm mdeegm and -

. obscene malerial; and

:_Wherea&: the %tzprem Court of the Umted Szate‘s in the case of
Federal Comunications Cnmmmswn versus Pacifica Found:

ation held that the tmmmlsqwn of indecent ma,tbrlal mustof

-pecessity vield to a higher standard of acco unta‘azlity than is
reqmred ot a publzsher of matters. whlch are printed; alzd

. Whu@m in the sta«tc of Utah cable fmnc%“iz*aee's have tlansmlzwd'

matter of un indecent, obscene, and highly offensive natnre,

and whlch it allowed to continue would rosultu very hamuful

. RXPOSEIY f)f Bur eltlzem and 'of our yauth Ln uzdecent é!}d
- moratly destru.vtwe matmlals, _

g Now therefnre, be it enacted by the leglslatme af fhe State of

tHaly, at'its genez&i session fOl‘ngﬁ as fotlows: -

SECTION 1.
© enaehed 40 redé
76 101236 '

- {AY IL is unlawfal for any pcrsnn t{) knowmgl} di%mhatc

Cwithin this state any Gbscezte ar mdccenz matemaj by means

Cof {,&hic tele\%zeﬂ

|y ltis unlawfu} for any pemn 10 knawingly diambuto

within this state any ebhscene or {ndecent material by. means,

' of {.eﬁ)ie television or Bnh&naed cahle televisi@n scmces

. e 1t1s unlawul for any. pemau za knawmgiy (iiatz i%}utc or

' 'breaécast within thisstate any obseene orindecent. materlal
- by means of cable telovision or enhanced cable television
_services or any other broadeast or transmitting capacity

N "_whmhlsuat subject to regulation by the Federal Communica- )
" tiong Comiission insofar as the deeency wntent of the

. l}madcast matermt is conecmed,

' {D} It bs the mzant of thib stainte fo 1eguf&te {lie decency o

. goutent of malmmi broadedst and/or transnitted for
' 1Pt,eptmlt it the state of Z;’zah wiere there is no vahd fedaral

statute or reguiazmn gnvermng ‘the ‘decency dontent of seeh’
: materaai oF whez’e the Fetierai Cammumcatwns Cemmissmn -

sfmw

- Section 76-10-1230, Utah Code Annemad 153, is '

. o i )
(E) The prov 1ai0ns of szﬁ;sectl{m (A},ﬁ (B}, and (C) are zaat' _
Intended to interfere with or preempt the pewer. of any -

political: subdivision of this stabe over franchises or the

 authorityof 4 focal pnlltloal subdivision o fegulate ei)Sr;emty
" or indécency in a manney whlch is not, mmnaisaent wn;iz )
_'_sab‘;ertzun& {A), (B), and (C}. - : :

{F} Nothing in this section shall appiywzhe élsmbuiit}n .
ol material as defined in subsection (4), (B); or (C), if

: rcguiatwn of such matetial, insefar as decency confent i N
coficerned, is precmpted by sither valld federal faws or vaild. '
- fedéral regulatwn‘; oo

(@) “Materlal” nieans any visuai dlsplay shown ot a eable_ .'
or other televlsion system, whether or not accompanied by
sound, or any sound revording pidyed on a cable o other

: '_teicwsmn systen,

{1} “Distribute” means to send tmrzsmit :*@tmnsmlt-

" telecast, broadeast, or cable cast by any means, ineluding by

wite or satellite, or to produce by provide matexial to send,
transmit, retransniit, telecast, bz‘oa{lﬁa&,t or cable cagt,

{2} “Knuwmgly" means - having general icnawledge or

* reason to know, or a helicf or ground for belief which warrants

furt?wmzzapecmn or inquiiry of the natwre end dharacter 6f

- the material involved. A persior hits such knowledgewhenhe
‘or she knows or 1s aware of the nature and character of the
. material, whether or not sich person has phecise knowledge
©of the specifi¢ eonfents thereof. Sush krowledge may.be:
. pmvcn by direct.or eivedmstantisi e\ddcnce, or both,

C () As used in this section “Indeeent nugterial” means 4" -
depietlon, representatwn o1 verial écsemptien of:

(1) A fman sexual or exeletery organ or ﬁmctifm ar

{2} A state of unémzﬁ soasto cxpme the human male or

-fomale genitaly, pubic area, or buttocks with Jogs than a fuily

- opaque covering, orthe showing the pruzlent appeal purposes ©

o ofthefemale brogst with less thah a,fullyapaqae govering of
©lany pmtkm thareof belaw the top cf the n%ppic or

o (3) An ultinate sexual at.t 1znz‘ma,l or parvezted actual G
-'._Slmzziate(l or . .

) Maszmm;maa ad

(5} - Flagellntion, torbiwe, or atimr vielencf, indleaizmg a g

- sadomasochistic sexnsal miationship, :

‘which zlm average pal‘&(}{t app%ymg cantempemry ecmmunizy :
standards for the television medius would find ie pre"sezzted _

in & patently olicnsive way.

' (K)  “Community” shall meatt the. geagrapizie ares withlzl :
" the state of Utah which received the distribution, and ln the
_.case of & cable or.enhdnced cable servipes television

cfia&rlbatm the ared served i}y the cable frazzehise

RN “Enhame(} cable televislon sqmces” moans Lelewszcn'
snmee‘; whi{‘h do ol anginate with bmad{sast sources whic}z



-are regulated by the federsl ga\fém'mazzt_ i_hso’fa,r ag program
- eonitent is congerned, .

Sisf"I’I{)N 2.

h&!‘i}ﬂf is gulity of u Class A mzsdemaanor

: eonvicted of violating the provision of Section | hereof shali-

upoi recommendation of the stale AE§Gz‘ney Genetal to-the
*. . Lieutenant Gevernor be. suspended from doing bubiness
- within the state nf Utgh for & pemé of one’ year

By Ay te%evis’zcm tiistributwn company which is twice -

o

a1

(A) ‘Any person who violates the ;)mvishm of Seehien i__ '

 be deemed to constitute 4 moral public nuisance and may |

Sh¢ ‘ZONH SEV?RABZLZTY cmnsz«‘

for any. reason be. adjndged by any cowrd of cempetent

jzmsdictmn io be invalid, the Judgment shall not affect,
impalr, or invalidate the remalnder of this statute or- l%s :

application to other persons or éircumstances, but shall be

- confined in its-operation tq the elauge, senfence, paragraph,
‘pursons, or cireumatances, or part thereof, directly invoived -
in the controversy in whzeh the Judgmcnf shall hav. been

ren(iered

' ) !1“ auy word, elaus:,, sentenee, pamgl.iph, or purh of this
statute or its application Lo any person or eircumstance shall



Davis, Cache, Ga_r;;bn_ and Salt Lake C_oﬁiztées

- Instructlons to Voters

 FOR PREPARING BALLOTS

Be sure the two lwies at the wp ofzhe carfi ﬁt over the twn mti
pinq oft the Vote Recméer

HOW ‘Z’O GB’ZAZN BALLOY FOR VO’I’ING

M‘

- i your namels on-the Official Register, and your tlght
. 16 voie has not, been chatienged, the Election J udge :
owili pre‘;ent 4 batlot or baliots to you, '

NOTE: M an BlectionJudge has reason 1o daui}t :
any .person’s identity, the, Judge shail either, (a)

Give your name and address to an Election Judge, -

-pequest identification from the voler, or (b have the: -
voter identified by a known reglszereti voler of t?ze_ :

dismct ;
HOW 10 VO’X‘E BALLO’Z‘

{)n mcezvmg your l}ailot from the Election éu(}g{s, nmediately
retive alone to-one (;f ti;e voting beoz‘ﬂs anc} vaﬁa yeur baliut as
f{}llows‘

+

' STEPz o _
“Using beth hamis, stide the bailet Cdl“d alt t?ze way mte the VUSG ’
Regorder, -

w‘mrm\‘i?’m "

wery

- Mec QTR HIP HLEY Pa2d
I Al R

10 b v
widuha

GO.
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38

e

L omiter anp B1es A

et EIR pCA ML AL
gl e BATL

]
c e

| P

B LOMTI w0l
LN

ao
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| STEPS |

To vete, hoid the Punch %raighs up &zzd push dowzl Lhraugh slw
card for sach of your choices. Vote al pages as mstm{ht{,d Use the

- punch pmwﬁed Da nat use pett or pencit,




- ONOTE:

" marks or 5 spoiled or defaced bullet will render It frvalid, Inthe
Levent yout ineke o mlstake, or you have a spoiled or defaced bailet,

" peturn stich i}ailat to tiw&ndge Wll(} w1li cancel it amﬁ i%ue anew

bai!o% to you. : S .

§MP4

under the fap in the wiite-dn emelap@
DO ¥OTvote o ‘ipoileé or defaced ballot. Identification

' Jﬁ@w

A g L‘xswe vatot} £11e i)a%lut ané plac{aé it uzzdez the fiap ef the
weite- il‘l Ballot envelape; RETURN 1170 THE ELECTION JUDGE.
.ty suar vame aad the Judge wlil remove the stab. Deposit the

- write-in ballot envelope {containing the baliot card) In the ballot
: b{%x You have now campiezed the veting proeedure

WRZTF -IN VO’Z‘IN(} .
%&’ ihe ?vovember electlon, you may vote for a vaiid write In

-+ oandidate, This is done by either writing the office title and the.
“pame of the candidate on the wrltedn ballot envelope or by .

plaving s stici{er on ti‘ze wrlt&m envelopt, that hab thﬁ office and

.- After voting, slide the «card out of the Vote vaordu and place }t_-_' .

candlidates namé printed-on it. When voting a write-n candidate
d0 104 paneh a hole in the puneia eard h'zliat for the resptml,ive
pD‘il%loli .
' VOTZN(‘ FOR CANDIBA‘Z‘ES oN ONL 'I‘ZOKPT

Ifyau wish to {mst a '*stmight party” vote for all tho éndidates
" fmm bty punciz the position indicaiced nest to the desired

party, H you have voted “straight par?y” ygu have véted fm eacly -E

“eandidate of that 9&11 ty.

~ VOTING FOTt CANDIDATES ON TWO OR MORE THCKETS

- Ifyou desire $6 vote for candidates on two or niore zwkemi you~

_ may ageompilsh this by slmply punching he pallot noxtfothe

desired ¢andldate’s name as indicated on the ballot. If you have
voted straigm party and cliange your mlnd and desire bo votefor o

- randidate of anvther party it is permisaible to do that by slply .~ -
. punchlng the bullof next to the desired candidate’s nante. :

YORING INIHIATIVE AND REI"FRI"NDIEM QBLSTIONS

‘lﬂ}tem may a150 vote on initiatives, refelen{i umst or wzvgt&tu .
tisual amiendments submlited to the vote of the people. To do so-
fiseh s hele 4 the bailat where t}ze desired response is

. lzsdleaﬁeé

VOTZNG NON PARTZSAN CAN?)H)ATES

Judiclal state sehool, tocal school, ste. are . non-partisan
nutieata &nd are located on the Jast pages of your batlot. The vote
eourder copy contains instructions asto how many persens can
i wtneed for $hat partlovlar office,

| HOW e QB’I‘AIN ASSZ‘BTANGE iN MARKING BALLBT
Arky oter who declams uadez* oath fo the Ja{igm of Blsetion

' that he eminod read ‘or write the English language, or that he is

shyateslty unable to prepare hls baltot wlthout assistance, or that

- 'ha is physieally unabls to enter. the polithg place, being at the

entiance thereto, shall upon hls request receive the assistance (zi'
why two Blection Juéges who are of different pelitleal pariies.”
Aty voler who doos nos understand the English language s

. extitlod ib have-two infer: prators gach frol e ﬁlffvrom pel%;mi

_pas%y 0 wedlet hlm,

Anyvoterwho Is blind oy haa defe\vtzve vision so t:haz he cammol -

read hlS batlos of malk it correctly, may qeiecz :my qua%lhed_
ﬁleaiar te assmt; izim . )




Ali Counties Execept i}aﬁs, G_;s&rc%:e,' Ga:r’im_n and Salt Lake

P Instruction's'to' oters

'FOR PREPARING BALLOTS

Hi)W TO E}B’I‘MN’ BALLOT FOR VOTING .

', -sz your name and. address o an Blection Judp&

2. Ifyour name is on the Official Registel, and your right

. . tovote Has nol been challénged, the Z‘lectkm d udge
P W;B present 8 hallot oy haliots o yo{:.

NOTE: IfanElection adge has reasnn 16 éoabt

- any pérser’s idesilfy; the Judge shall either; {a)

- - request identification from the voter, or (b) have the

- voler identified by 2 knawn mg Si.ered voter of the
district.

HOW'To W}’Z‘E BALLOT

Gn recelving y{mr balict from fhie Fiecti{m Judge immedia&ely
retire alono o one of the voling booths and prepare yem‘ balir}t by
wiarking a cross (X)as hemmafﬁer providedy -

‘ V(YI‘ZNG POR CAN!)ZDA’I‘].S ON ON]' ’I’iCKET‘

Hyou deslre 4o vobe for sl the {‘&‘ﬁdléaies apon any tzeket you
may mark by the. cirele above that ticket, or.in the squares
-opposite the names of ali candulates Lhereon ar may make bath
| savh markmgb 85 9hown below‘

VO‘Z‘ING F{}R FANi}lDATI‘S ON 'i‘WO {)R MORE TICKETS

"To vem for aandzfi&t@q on bwo-or mpore Hckets you may mark in
tlm sguares. Gpposite the names of the eandidaies for whom you,
wish to vote'without marking in any cirels; or you may indicate

. yourchoiee by marki ngin the circle above one tieket and marking
inthe squares eppoazte t?;{, names ofthe {‘&nﬁldaﬁes of your cholce

tzp(}n éther Llci(ets, o




Ifacrossis marked in a'{,-iz;cie above a tlaket, the voter MAY or

" may not draw a. line or ines through the name or names of any

candidate on the ticket for whom he does not wish o vole,

However, in munigipal eléetions and:any other. election when an -
office is listed that requires more than one person to be elected

© -the voter SHALL draw a line through the names of the persans of
that £1cl<e£ for whom he dam net wish o vote,

WRI'Z‘E N V(}TZNG

_ Y{;u may alse \fate for 2 valid write-in t‘anéldata. This is done
by sither writing Lhe name of Lhe candidate on the ballot or by

applying a sticker to the ballot that has the candidate’s hame ang

- office printed on it Partisan write-in candidates ave tobe listed in
E the- respoctive office space of the blank writedn ticket. Non-

_ partisan wrlfe-in candldated are to betisted i in the blank space for
the respective non- parzisan office, You shall be deemed o have
voted for that persen, whether you make or fali ] make & 0ross
mark opposite azmh write-in name, '

V{)TING N{W ?ARTIE;AN CANZ)IDATE:‘E

szdzcmi, state sdmoi logal school, ete. are hon- paﬂ.iscm
cﬂntests and are located in-the sxirems. right columsn on the
~-ballet. Just above the voting squares are instructions ws to how

: many pemens an Z}e vobed for tlmt ;mlti('iii“t!' office,

S———— ’

' Cfo{k-

Sy Yaar Tcrm -
Vot on sach of tha fellowing

Vs 5
No [

N HNCONT EQTEQ

@l be rstainad tn tho offlce of Dhvislct
éu&go of the Diskrics Court of ‘Hm
Third Jadiclal District?

E N Shatl

b reteinad in the oifice of Dleirics
dudge of the Dlstrict Courd. of the
Third Judiclal District?

b rptained in the offfce of District
Jutige of the District Cowrd of the
Thivd Judiclal District?
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" VOTING INFTIATIVE AND REFERENDUM QUESTIONS

In case of 4 question submitted to the vete of the people, you

~ shalt mark & cross against the answer you desire o glve,
Fold your ballot in the same manger 43 when you receivad it

" and hand i {speaking your name) to the Judge, whe shali remove
the stab and retura the baliod fo you. Deposlt the baliot in the -

Dballot box yourself, with the printed oadorﬁemm thereon
) -_upperm(}sﬁ in fall view of the’ éudges,.. el .

HQ’W TG GB‘?AIN A NEW BALZ@’I‘

"~ ifyon sp(ni o ef&c9 yous bal%ot yaturn Such &pofie{l ha%la!; 1o

f.fne Judge who will cancel i and issue you a néw hallot,

o

NOTE: DO NOTvote & spoffed of defaced ballot Iqmzziﬁcazmn -

~marks ov & spolled or defaced pallot will render i invalid, .

HOW TO OBTMN ASSISTANCE IN MARKING BALLOT
" Any voter wha deloares rinder oath to the Judges of Electlon

that he cannot read or write the English fanguage, of that he s :
' phy.sl( ally unable £o-prepare his batlol witheut agsistance, orthe,

he is physically unable fo enter the poliing place, being st the

entrance thereto, shall upon his request receive the assisiance of

any two Blection Judges who are of dlfferent politleal parties,
Any voter who dees not uﬁéer&tanfi the English language Is -

< entitied 4o have two mterpretm each from & dzﬁerent miitwai
_party to assist him,
-~ Anyvoterwhois blzzzd or has defeezwe visiez% 80 zhat he cazmot g

read his ballot or mark 1§ correcf%y, may aalecz aﬁy qualiﬂed.

' eleetor ta assist lnm

a4y



Zf ymz wl%l he 18 or over emd w1%l h(we been 8 resident of tlze State of Utah fm* 3(} fiays ;necedmg fhe eiectmn m N(wombm
yuu may reglster for vota and you are arged 0 do 50 by one of the fuiiowmg, meihod&

1 Ystz may mglsl er mzh tlie mglstratzen agent of yaur eleatwn cfistrlet bctween 8: 08 8.m, anc! 5 (JG i m en Oe-tebw i1 }Lh, )
31st, and’ Nov,_i s : '

__s_..{

_ 9. You may regzste? at Eha sznty C}ez‘ks <;ffzee of yeur boumy dzirmg rs=gu]ar woricmglmurs, zip Im tWen_ﬁy ciays: j.ai*aceding _
the chcmber elacuan day. : .

- 3. Yeu may raglster by mazl ai &i’%} tu’ns priorto 20 dais hefore the N{)\»‘mewr eleczlon day by mmimg inthe {}La’ﬂ I‘i(‘(, fion

_ . Registration form, These forms may he ehtmmd at any ba,ﬁ%cl post c}fﬁce or %1iwary ‘{(}a will ihan be nofified hv Lize Coun ty
Clegk of y@ar I‘Gglst?&ﬁl{)n ' . .




1y DdVld 5. Monson, lieutenant Gavernor of the State of Uiah.
i.do hezoby ucrtliy Lhat the foreg01ng measures wzll be submltted to the o
3__v0tors oi the State of Utah at Lhe olectlon to be held Lhroughouﬁ the |
btato on November 6, 1984 and the forcgang pamphlet is: compiete and

'Lorreat accord:ng to 1dw._

Wzt:ess my hané and thel

- Great Seal of the Qtate of

: | | _;JULab ai Salf Lake City, Utah
f _ B " ::  this Z/th day of September, 1984, i

"'Jalﬂ'qﬁfj,? -

_BaV1d b Monson
-_L;eutenant Governor
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