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EMERGENCY

IN THE SUPREME COURT FOR THE STATE OF ALASKA
STATE OF ALASKA, DIVISION OF
ELECTIONS, and Gail Fenumiai, Director
of the Division of Elections,

Petitioners,

V.
ALYSE S. GALVIN,

Respondent.

)
)
)
)
)
)
)
)
)
)
) Supreme Court No. S-
)

Trial Court Case No. 3AN-20-07991 CI
EMERGENCY MOTION FOR EXPEDITED DECISION ON THE STATE’S
PETITION FOR REVIEW
(Appellate Rule 504)

Petitioners, State of Alaska, Division of Elections, and Gail Fenumiai make this
Emergency Motion For Expedited Decision on their Petition for Review filed this
same day. Expedited action is necessary because the dispute concerns the design of the
2020 general election ballot, which must be sent out to uniformed and overseas voters
no later than Saturday, September 19, 2020, in order to comply with the Uniformed
and Overseas Citizens Absentee Voting Act. 52 U.S.C. § 20302. Because bulk mailing
1s not available on Saturdays, the Division must mail these ballots on Friday. A

decision on whether the State must reprint the general election ballot is therefore

needed before by 3:00 p.m. on Friday, September 18, 2020.
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The undersigned notified Respondent Alyse Galvin on Thursday,
September 17, 2020, of the state’s intention to file this motion and the petition for
review.

Alyse Galvin

c/o Kevin Feldis

Perkins Coie

1029 West Third Avenue, Suite 300
Anchorage, AK 99501-1981

(202) 654-3346
KFeldis@perkinscoie.com

This motion is based upon Alaska Rules of Appellate Procedure 402 and 504,
and 1s supported by an affidavit, a written statement of facts, and a petition for review.
DATED September 17, 2020.

CLYDE “ED” SNIFFEN
ACTING ATTORNEY GENERAL

O L A—

By: Margaret Paton-Walsh
Alaska Bar No. 0411074
Laura Fox
Alaska Bar No. 0905015
Assistant Attorneys General

State v. Alyse S. Galvin Supreme Court No. S-
Emergency Motion For Expedited Decision on the State’s Petition For Review
(Appellate Rule 504) Page 2 of 2




ANCHORAGE BRANCH
1031 W. FOURTH AVENUE, SUITE 200

DEPARTMENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

ANCHORAGE, ALASKA 99501
PHONE (907) 269-5100

anc.law.ecf(@alaska.gov

IN THE SUPREME COURT FOR THE STATE OF ALASKA
STATE OF ALASKA, DIVISION OF
ELECTIONS, and Gail Fenumiai, Director
of the Division of Elections,
Petitioners,
V.
ALYSE S. GALVIN,

Respondent. Supreme Court No. S-

)
)
)
)
)
)
)
)
)
)
)
)

Trial Court Case No. 3AN-20-07991 CI

WRITTEN STATEMENT OF FACTS IN SUPPORT OF EMERGENCY
MOTION FOR EXPEDITED ACTION

Petitioners provide the following statement of facts in support of this
emergency motion:

1. On Monday, September 14, 2020, when the general election ballots were
received from the printer, the Division of Elections posted the sample ballot on its
website.

2, On Tuesday, September 15, 2020, Alyse Galvin filed the complaint in
case no. 3AN-204-07991 CI in superior court to require the Division of Elections to
reprint the general election ballot so as to include candidate party registration
information.

3. The superior court scheduled a hearing on Ms. Galvin’s motion for
temporary restraining order on Wednesday, September 16, and issued an order this

morning, enjoining the State from “printing ballots that do not include candidates’




DEPARTMENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

ANCHORAGE BRANCH
1031 W. FOURTH AVENUE, SUITE 200
PHONE (907) 269-5100

ANCHORAGE, ALASKA 99501

voter registration affiliation,” finding that Ms. Galvin had raised significant questions
regarding whether the Division’s ballot design violates AS 15.15.030(5).

4. Absentee ballots have to be sent to uniformed and overseas voters by
September 19, 2020 to comply with the Uniformed and Overseas Citizens Absentee
Voting Act (UOCAVA). 52 U.S.C. § 20302.

5. The UOCAVA ballots and State Advance ballots are processed through
the USPS bulk mail facility in Anchorage. Bulk mail is not available on Saturdays, so
in order to meet the September 19, 2020 UOCAVA deadline, those ballots must be
mailed by 6 p.m. on Friday, September 18.

6. It would not be possible for the division to meet this deadline using a
different mailing method as this would involve an extraordinary amount of man hours
printing postage on tapes and adhering to the ballot envelope.

7. Although 800,000 general election ballots have already been printed—
and therefore, the express terms of the court’s injunction have no immediate effect—
the State does not believe that it is free to mail out existing ballots tomorrow.
Immediate review is therefore essential. What is more, the court’s timeframe in which
it now intends to rule on the motion for preliminary injunction will compromise the
Division’s ability to timely mail ballots in accordance with federal law, requiring

emergency relief from this Court.

State v. Alyse S. Galvin Supreme Court No. S-
Written Statement of Facts in Support of Emergency
Motion for Expedited Action Page 2 of 2
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DATED September 17, 2020.

CLYDE “ED” SNIFFEN
ACTING ATTORNEY GENERAL

MA b2

By: Margaret Paton-Walsh
Alaska Bar No. 0411074
Laura Fox
Alaska Bar No. 0411074
Assistant Attorneys General

State v. Alyse S. Galvin Supreme Court No. S-
Written Statement of Facts in Support of Emergency
Motion for Expedited Action Page 2 of 2
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IN THE SUPREME COURT FOR THE STATE OF ALASKA
STATE OF ALASKA, DIVISION OF
ELECTIONS, and Gail Fenumiai, Director
of the Division of Elections,
Petitioners,
V.
ALYSE S. GALVIN,

Respondent.

)
)
)
)
)
)
)
)
)
)
) Supreme Court No. S-
)

Trial Court Case No. 3AN-20-07991 CI

AFFIDAVIT OF COUNSEL
STATE OF ALASKA )
THIRD JUDICIAL DISTRICT g >

I, Margaret Paton Walsh, state after being duly sworn and based upon my
personal knowledge that:

1. I am an Assistant Attorney General and one of the Assistant Attorneys
General assigned to represent petitioners in this petition for review.

2, On September 17, 2020, I contacted counsel for respondent Alyse Galvin
by telephone to advise that the State would be filing this petition for review and
emergency motion. Neither Kevin Feldis nor Sarah Schirack was available to take my
call, so I left voice mails for both of them.

3. I advised that the motion would be filed on Thursday, September 17,

2020, and that I would request a decision from the Court before 3 p.m. September 18,

2020.
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4. The affidavit of Gail Fenumiai filed in support of the petition for review
provides information regarding the deadlines that apply for mailing absentee ballots to
uniformed and overseas voters under the Uniformed and Overseas Citizens Absentee
Voting Act (UOCAVA), 52 U.S.C. § 20302, and the Division’s inability to meet those
deadlines if new ballots must be printed. The affidavit further explains that the
Division’s ability to successfully conduct the November general election may be
fatally compromised if it is ordered reprint 800,000 ballots and reprogram voting

machines to read those ballots.

Mk Gl (a—

Margaret Paton Walsh

SUBSCRIBED AND SWORN TO before me this 17th day of September, 2020,
at Anchorage, Alaska.
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S *_‘é . Notary Publf? in and E}l State of Ala%(

"ég £ = My commission expires: (|, 1 o) 7
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State v. Alyse S. Galvin Supreme Court No. S-

Affidavit of Counsel Page 2 of 2
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IN THE SUPREME COURT FOR THE STATE OF ALASKA

STATE OF ALASKA, DIVISION OF )
ELECTIONS, and Gail Fenumiai, Director )
of the Division of Elections, )
)
Petitioners, )
)
V. )
)
ALYSE S. GALVIN, )
)
Respondent. ) Supreme Court No. S-
)
Trial Court Case No. 3AN-20-07991 CI
ORDER
(EMERGENCY MOTION)

Upon consideration of the emergency motion filed by Petitioners State of
Alaska, Division of Elections, and Gail Fenumiai and the opposition to it, if any is
filed, we find that the UOCAVA mailing deadline provides good cause to expedite
action on the petition for review and to justify issuance of a decision on or before
3 p.m. Friday, September 18, 2020. Therefore, the emergency motion is GRANTED.

Respondent Alyse Galvin may have until close of business on September 17,

2020, to file any opposition to the petition.

Supreme Court for the State of Alaska
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IN THE SUPREME COURT FOR THE STATE OF ALASKA
STATE OF ALASKA, DIVISION OF
ELECTIONS, and Gail Fenumiai, Director

of the Division of Elections,

Petitioners,

ALYSE S. GALVIN,

Respondent.

)
)
)
)
)
)

V. )
)
)
)
) Supreme Court No. S-
)

Trial Court Case No. 3AN-20-07991 CI

MOTION TO ACCEPT OVERLENGTH PETITION FOR REVIEW

Petitioners, State of Alaska, Division of Elections, and Gail Fenumiai
respectfully request the Court accept the attached overlength emergency petition for
review under Appellate Rule 503(a). This request is warranted given the critical
significance of the issue at hand—the design of the 2020 general election ballot, the
extraordinarily expedited nature of this matter, the fact that the Division has not yet
been able to provide any written briefing in this case, and the need to assure the Court
is fully apprised of both the merits of the legal issues and the impacts and risks to the
Division’s administration of the upcoming election if the superior court’s TRO is not
reversed.

Under Appellate Rule 403(b)(2), petitions for review are limited to fifteen
pages. The Division’s petition is 19 pages. In most circumstances counsel for the state
would devote further resources to editing the brief. But given the highly expedited

nature of this matter—the complaint and request for a TRO was filed late Tuesday of
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this week, and the superior court’s decision was issued only hours ago—and the
Division’s interest in having the Court review this matter as promptly as possible,
counsel for the Division lacked sufficient time to further edit the brief to meet the page
limit requirement.

The Division requests the Court grant this motion and accept the overlength
emergency petition for review as filed.

DATED September 17, 2020.

CLYDE “ED” SNIFFEN
ACTING ATTORNEY GENERAL

ML Gl

By: Margaret Paton-Walsh
Alaska Bar No. 0411074
Laura Fox
Alaska Bar No. 0905015
Assistant Attorneys General

State v. Alyse S. Galvin Supreme Court No. S-
Motion to Accept Overlength Petition For Review Page 2 of 2
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IN THE SUPREME COURT FOR THE STATE OF ALASKA
STATE OF ALASKA, DIVISION OF
ELECTIONS, and Gail Fenumiai, Director

of the Division of Elections,

Petitioners,

ALYSE S. GALVIN,

Respondent.

)
)
)
)
)
)

V. )
)
)
)
) Supreme Court No. S-
)

Trial Court Case No. 3AN-20-07991 CI
ORDER
Upon consideration of the request of Petitioners State of Alaska, Division of
Flections, and Gail Fenumiai to file an overlength petition, the petitioners’ request is

GRANTED and the petition is accepted for filing.

Supreme Court for the State of Alaska































































































































































































































































