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IN THE UTAH SUPREME COURT, 

STATE OF UTAH 

 

 

STATE OF UTAH, 

 

                             Plaintiff / Appellant, 

 

vs. 

 

KOLBY RYAN BARNETT, 

 

                             Defendant / Appellee. 

  

STATE’S SECOND NOTICE 

OF SUPPLEMENAL 

AUTHORITIES  
 

 

App. No. 20220636-SC 

 

 

 

 Pursuant to Rule 24(j) of the Utah Rules of Appellate Procedure, the State 

respectfully asks the Court to take notice of authorities “of central importance to” 

Justice Pearce’s inquiry about the 1988 Amendment to Article I, Section 8: 

 People v. Monk, 8 Utah 35, 28 P. 1115, 1116 (1892) (stating that “in general 

every person is presumed to know the law of the country in which he lives”).  

 Patterson v. State, 2021 UT 52, ¶ 92, 504 P.3d 92, 112 (explaining that 

“when the people of Utah amend the constitution, we look to the meaning 

that the public would have ascribed to the amended language when it entered 

the constitution” and that “‘the voters expect the courts to be familiar with 

settled rules of constitutional construction and to follow them’”). 

kehly.gwynn
Placed Image



 2 

 

 

 Title & Election Results for the 1973 Amendment: 

https://elections.utah.gov/Media/Default/Documents/Election_Results/Gen

eral/1972Gen.pdf (“RESTRICTING BAIL” and “SHALL NOT BE 

BAILABLE”).  

 Title & Election Results for the 1988 Amendment: 

https://elections.utah.gov/Media/Default/Documents/Election_Results/Gen

eral/1988Gen.pdf (“BAIL TO BE DENIED TO PERSONS CHARGED 

WITH A SERIOUS CRIME”). 

 1988 Voter Information Pamphlet: 

https://elections.utah.gov/Media/Default/Historical%20VIPs/1988%20VIP.

pdf (not telling the voters that the meaning of the capital or double felony 

exceptions was being changed, or that a judge now had discretion not to 

enforce them, or that the Legislature could so decide, but discussing that this 

amendment would “allow bail to be denied to persons charged with a serious 

crime” in the context of and under the new exception, any reference to 

“discretion” only pertained to the third exception “by allowing bail to be set 

in a manner similar to that used by federal judges”). 

 United States v. Salerno, 481 U.S. 739, 742 (1987) (noting how the federal 

Bail Reform Act of 1984 did not give “unbridled discretion” and actually 

required “detention” when its provisions were satisfied)  

https://elections.utah.gov/Media/Default/Documents/Election_Results/General/1972Gen.pdf
https://elections.utah.gov/Media/Default/Documents/Election_Results/General/1972Gen.pdf
https://elections.utah.gov/Media/Default/Documents/Election_Results/General/1988Gen.pdf
https://elections.utah.gov/Media/Default/Documents/Election_Results/General/1988Gen.pdf
https://elections.utah.gov/Media/Default/Historical%20VIPs/1988%20VIP.pdf
https://elections.utah.gov/Media/Default/Historical%20VIPs/1988%20VIP.pdf
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 Utah Const. Art. I, § 26 (requiring an express constitutional textual statement 

granting performative discretion to read a constitutional provision as 

discretionary). 

If the Court would like additional briefing about this question, the State is 

happy to oblige. 

                              

RESPECTFULLY SUBMITTED this 16 day of May, 2023.  

       /s/    Jeffrey G. Thomson                   

       Jeffrey G. Thomson   

       Deputy Davis County Attorney 
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CERTIFICATE OF SERVICE 

 

 I certify that on May 16, 2023 a copy of the STATE’S SECOND 

NOTICE OF SUPPLEMENAL AUTHORITIES was emailed as follows:  

 

Emily Adams 

eadams@theappellategroup.com 

Freyja Johnson 

fjohnson@theappellategroup.com 

Attorneys for the Defendant / Appellee 

 

DATED this 16 day of May, 2023.  

       

       /s/        Jeffrey G. Thomson               

       Jeffrey G. Thomson   

       Davis County Attorney’s Office 
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