SUPREME COURT OF THE STATE OF WASHINGTON

STATE OF WASHINGTON, )

)
Respondent, ) No. 100873-2

)

VS. )
) STATEMENT OF
MICHAEL SCOTT ) ADDITIONAL
REYNOLDS, JR, ) AUTHORITIES

)

Petitioner. )

)

Pursuant to RAP 10.8, the State of Washington
respectfully provides the following additional authority,
argument, and citation to briefing:

In State v. Ritchie, No. 82920-3-,  Wn. App.2d _,
520 P.3d 1105, 1120-22 (Dec. 5, 2022), the Court of Appeals
rejected a cruel punishment challenge to a life-without-parole
sentence for a third “strike” of second-degree assault. In the

process, the court rejected Ritchie’s attempt to use the State’s



offer of a lesser sentence during plea bargaining as evidence
that his life-without-parole sentence was inappropriate:

The State's interest at the plea bargaining stage is
not necessarily to obtain a sentence that it believes
to be the most just but, rather, to “persuade the
defendant to forgo his right to plead not guilty.”
Bordenkircher v. Hayes, 434 U.S. 357, 364, 98 S.
Ct. 663, 54 L. Ed. 2d 604 (1978). It has long been
accepted that “a State may encourage a guilty plea
by offering substantial benefits” including a
greatly reduced sentence, “in return for the plea.”
Corbitt v. New Jersey, 439 U.S. 212, 219, 99 S. Ct.
492, 58 L. Ed. 2d 466 (1978). To hold that a
sentence was cruel simply because the State had
once offered a lower sentence as part of a guilty
plea offer “would contradict the very premises that
underlie the concept of plea bargaining itself.”
Bordenkircher, 434 U.S. at 365, 98 S.Ct. 663.
Ritchie's decision to decline the plea offer was his
choice, and his decision does not render his
sentence unconstitutionally cruel.

Id. at 1121.

Reynolds similarly suggests that the State’s pre-trial offer
to not prove that his attempted first-degree robbery at age 17
qualifies as a “strike” if Reynolds pled guilty supports his
contention that his life-without-parole sentence is

unconstitutional. Br. of Appellant at 8, 20; Reynolds’s



Supplemental Br. at 7. This Court should apply the same
reasoning as in Ritchie to reject that argument.
The body of this statement contains 313 words, in
compliance with the 350-word limit set out in RAP 10.8(b).
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