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Petitioner James Woo (MWoo') respecffully requesls this Courf Jo granl « WHT of
Ceclotati Jo The Colodo Coutl of Appeals ("COA") To teview ifs decision pursuanf fo C-AR,
9. As 9grounde in supporl, wao sTales as follons -

fro Se pleedings are hetl fo less Shangenl STandacds fhan formal pleadings dyaffed

by Jawyers. Hanes v. Kemer, 404 U-S. 519(1972). Fro Se allesafions will be broudly

consfrved fo ensue The movanl js nol deped veview of smporant conshiufiomal jssves

Simply For his inebilly Jo aficulafe his Concems within The Jegal Jexicon. Peogle v Bergerv,

223 P34 686, 69697 (Colo- 20)0).

TSSUES PRESENTED FOR REVIEW

L whether The CoA etrted in holding thal the CGIA duves nol viclele Woo's
ConsfildTional  vight agains! deprivalion of propecly wiftel dve process in barting bis
replevin claim, even if The Crimnal Coul Jacks junsdichion Jo address a posk senfence
mifion for refum of properly.

L. wheller The COA €rred in holding Thal The disTicT oo propedy dismissed

Woi's  Complainl with preydice based on CRCL 12(W0) for fack of Subjec] mafler

Ju(ﬁdkjwﬂ.

OFINION  BELOW

The CoA published ifs Opinion For appeal 2019¢A1360 in Woo v. E) Fso (By. Sherffs

Office, 2020 CoA 3%, The Depaifedt of Corechion denied Wids p hofucopy re pues for The

Opivion dve fo wsefficied fomls. Appendix A. In light of £13717.5+03(3), C.RS. 2019, Woo vequesls

Jaliude from This Coud For his }nabih'f/ Jo provide « Copy of The Opinion e Jo his jndigence.
JURISDICTION

The COA Jssved ifc Opinin in Woo, Supra, on Seplember 10,2026, On Jclober 1, 2020, 1T



denied Weo's Sepfember 20, 2020 ehiTion for lﬁ’e)/)earm, Thus, fhis Fefifion 1s Tiwely pucsvanf
T CAR S2b0).

This Coud's cedhorati Surisdichon Js invoked  putsvant fo Colo. Condl: Arf. X1, § 2(2) 5
§ 13-4-)08, GRS 20095 and CAR 49,

REFERENCE TO FPENDING C(ASES WITH THE SAME LEGAL ISSUES

Weo s unawate of any Cage currenlly pending hefore This Cou wilh an issve Thaf is

the same o similar Jo The jssves fwsed in This PeliTion, putsianf fo (A-R. 53(a)(0).

STATEMENT OF THE CASE

On Apeil 18, 2009, woo iled fhe undedying Verified Complainl in Replevin agains] Respondenfs
El Paso Counly Sheiffs office and Fourth Judicial Disfricl A,ﬂornf/'s Office. (CF, pp J6) He Sovghf
the velease of ) propedy ifems thal Jaw enfercemenT seized from him cling his aesf on Apr)
22, 20i6 and 5«/195@5%»')17/ Fram his home on Suspicion of Fiesl degiee mudler. (CF pp 12, T4, 6 ;
PP 3-6) Woo was Convicled and Senfenced on Febrvary €, 2018, (CF p 1w, p33,11) Though
some of fhese ifems wete used as evidence at Trial, Woo alleged Fhat the defenfion of mosf
ifems  was wrongfol beceyse They lacked any evidenfiary valve Jo The Crimingl case . (CE p2me)

The Respordents moved Jo dismiss pursvanf fo CR.C.P.12(b)() for lack of Subjecf maller
Sutisdhchon under The CGIA (& 2410101, C.RS. 2009, ¢f se%.). (CF, pp 20-27) They asseced  That
Woo failed fo file a Tiwely ndlice of claim pursvant fo & 24-10-109, C£S. 2009 and That
§ 24-j0-106, C-R.S. 2009 bared Woos ¢Jam since a veplevin in definef aclion Could Jie w
foct. (CF, pp 22-20)

Woo filed an opposition (“Oppositen”) in response. (CF pp 43+55) He asseded thaf he
did file a Timely nofice, Some propeclies were sejzef illegally and were fhus nd pail of a

replevin in defnel aclion that couid lie in Tof, and Fhet baiting his Claim Violafed his dve

process  yight, (CF, pp #0648, 97 7-12 PP 4849, 4135 pp 52753, 1T 20-23)



Withoul halding @ l’)eavinj fo resdve faclval dispules, fhe disTricl courf granted Respondents
molion To diswiss with prejudice based on W alleged failve fo file nolice. (CF, pp 6’#-6_5)
It opined That the refun of propecly shouid be resdved jn the Criminal Courf Since The
Prosecilion may need The propedy in case Wods convichion 1S overfurred . Id. Howevey, it did
nof - addiess whelher  C.R-$.52410-106 basred Woo's claim becawse it could fie in forf. 1d.

Wao appealed The judgmenf o the CoA. (CF pp 70~73) He challenged (1) the disfrict
Courl’s failwe o resove factual dispufes regarding The nafice vequitemenf; (2) the dismissal
with prédice for lack of subject mafler jurisdiction 5 and (3) The CGIA's conshildionalify as
applied To the deprivalion of propedy seized by law enforcemenT withal due process of law. (CF, P“@

The Cop afficmed Hmdmj that (1) The CGTA barred Wods laim becayse if covld fie
in TorT; (D) the CGIA did nel violafe Wed's due process right 5 and (3) The dishict courl properly
dismissed The Complaiif wilh prejudice . Woo of L 7. Swe The COA affirmed based on
diffetent ground that the dislvicl courl never considerd, it did not address Wods Firsf jssve on
appeal . Id. af fn. 2.

REASONS FOR GRANTING THE WRIT

This Courl shouid grant cerfiorari review for wWoos case under C.AR. 49(b) becavse the
CoA decided a C()M(’ST;’W) of subslance in a way prolaably nol in accord with applicable decisions
of This Couif, and C.AR H1Q because a division of the COA has rendered a decision jn

Contlict with the decision  of andber division of Said courl

I. The (oA erred in holding Thaf The CGIA does nof vidldle Weos Conslitulional
nght agains] deprivefion of propedy withou! dve process in barving his feplevio ¢ laim, even if
fhe ciminal courf Jacks judsdiclion fo adddress @ posf-senfence mofion for refun of propedy.

A, Addifionel  Facts

The COA holds Fhat The CGIA does nol violde Wous dve process rvight: even if the



Crimnal courl Jacks junsdiclion To hear a posf-senfence mdlion for relum of propedy,
becavse  he  covid have sowghl his properly Thete before he was Senfenced . Wop oF T 24,
In supporl, it indicales © “Indeed, his defense Counsel's mdlion for release of cedain jfems

fo Woo in The criminal case shows Thal his covisel koew of this procedure”. Woo af T 24,
3,19,

In his Opemng Baef (“08”), Feply Brief (“RE"), and Opposilion, Woo dlisprovel Responderls’
false allegalion Thaf his defense covnsel moved for the release of his seized properlies. (See
RB, pp 7-10;5 OB, pp 17-)7; CF, pp =45, W0 2“}) Woo's defense Counsel’s molion was nel for
The release of any seieel propedy, bul for peemission fo release discovety hard drives in
his possession fhaf were part of defense’s case files Jo Wovs famiy. (See CF, p i ary.,
RB, Appendix D)

Aftec Ffiling his veplevin appeal, Woo moved The cviming covd for The release of Some
propethes Thal were nol used af frial and had no relevance fo that case on Seplember 18, 2019,
The proseculion responded Thal The cour Jacked jurisdichion fo address fhe mofion on
February ', 2020. Accoliagly, on Febnary 6 2020 the cominel couT declived To address Woos mofion,
indicaling The pioseedlion “will nol release any prepedy af this five nor in foreseeable fulure due
To any posf-comviclion velief thaf may be  Soyghtf " Appendix B Althoigh This occurted affer the
dismissal of Wois replevin claim and Js theretore pof in The vecord, fhese filigs ate i The
ESysfem under case number 2006¢R2069 and are relevanl in ligh! of the COAs  Conclusion
thaf Woo had a peslseizute remedy in fhe Cyiminal Coul. Woo af 1. The C0A dismissed
Woo's appeal of The vuling duve Jo The purpedied Jack of a final order in appeal 2020CA56H,

B. Law and Analysis

The as-apphed consitlionalily of a slaffe s veviewed de novs. feople v. Perez-

Hernandez, 2013 COA 160, W10, Skafifes are presumed Conslililional, and the challenger hears

Lf‘



The burden To prove unconshilubienalify beyond a reaSonable dovif. TABOR Fovnd. v. Regl

Transp. Disl., 2018 €0 29, 715 ; byt cf. Uniled Air Lines, Inc. v. Gty and Counly _of Denver,

973 Pad 47, 655-57 (Colo. App. 1998)(Briggs, T specially Concurning) (disagreeing and opining Tha
The covTs ullimale Conclusion in resalving a consliflional challenge does nol resulT From The proof
presenled, b foom fhe pevsvasiveness of legal aggument), Woo preserved his consifulional
Challenge  of The CGIA as applied Jo his Claim in his Opposilion. (CF, pp 51-54 1 1§-2%)
“No Stafe chall meke or enforce any law which  shall abridge The privileges or imnunilies

of Cilizens of The Unifed Stafes ; nor shall any Stafe deprive any pecson of fife, Jibeely, or
propedy withoul due process of Jaw”. US. Const. Amend. XIL, & | . See also (olo. Consl. Arl.

I, 5 25. A slafe camd deny a right or jmpose a liabilily which is Confravy To fhe federal

Concep] o dve process of law. People ex vel Juban v. Dislich Couif for Counly of Jefferson |
439 P2 T, T45 (Colo. 1968)

The COA hods that The CGIA bays Woos veplevin aclion pursvant Jo § 25-10~)08, C-R.S.
2009 hecause This CoutT has held thef replevin in definel, whete propedy is [awfully obfained bl
womfally delaned, s an oclion that lies or cold Jie jn Torf. Weo af T 1014 5 F Gty £ Chy.

of Denver v. Deser Truck Sales, Inc. ¥37 P2d 159, 743 (Goo. 1992). Moteover, The (oA holds

Tral The CGTA does nof Violele Wods clue process righfs in barring his clain because he
had a posT-seizure vemedy in hi< crimifl Case. Weo «f T 19 -2,

The (oA addiesses Wois avgumen] That This Courl's due process conclusion in Deser]
Truck dees nol apply To his case because the plainliff Thete had & slatulorily mandaded posf=
Seizure hearing for vehicle  vecovery pursvanf %o & 42-5-10(), 1T CR.S. (1991 Supp), whereas There
is o Jegal athorily mandafing That @ Criminal Covr] address a posl-senferce molion For velurn
of propecly. Woo af 4T I8, 22 5 CF, p 50, T Vb,

More imporfanlly, The COA acknowledges that iTs divisions “have divided over whethey @

(S



criminal - Ccourd vefains Surisdiclion %o hear a posl-senfence molion for refum of properly. See

U
People v. Chavez, 2018 COA 139, 1T 9-)4 ( discussing The spliT and answeing in the nf.{gmfive),

Woo o«f 23, If compares Peaple v. Wiedemer, 692 F.2d 327 329(Glo. Apy. 1?5’9‘)(%0)(1/@ That

The imposilion of a Senfence ends @ criminal Courl’s jurisdiclion To hear a wolion nof

avhhoiized by Cem. F. 35)J with feople v. Hargrave, 179 P23d 226, 230 (Gulo. App. 2007) ( holding

that a criminal Courf has posi-senfence jurisdichion fo address refum of ;ﬂ’o{)mTy) . Woo af 1723,

See also feople v. Galves, 955 F2d 582, 582 (Colo. App. 1997)(aFfitming disTrict coul’s Conclusion
that ifs Surisdiclion did ndf exfend Jo the issve of refum of propedy and fhat defendan?
covld seek refum of his properly by filing a civil aclion). The Cop indicales that his
Court “has not resaved This debafe.” Woo af o 23.

Since The CGIA bars Civil remedy if a cviminal Courf defecmines it has no jurisdichion

fo addiess @ criminal defendanl’s posf~senfence mofion for refum of properly, folloved by fhe

appellafe  courls atfitmng in accordasce with Chavez and Wiedemer or dismissing The appeal, the

defendan] is indeed deprved of properly withou/ dve process.

The COA pavigales around This by opining that even if the crimnal courl now Jacks
jurisdichion To consider any molion for vefum of propecly, barring Woos replevin aclon dees
nol violafe his dve precess righfs because he had o posl-Seizure reredy in The Crimool courf
_before he was Senfenced. Woe of T 2% . This is an ervonesus Conclusion becavse Woo (ould
naf pessibly have recoveted propedies fhaf wefe vsed as evidence af friel betote he was

senfenced | or even during his appeal of The conviclion.

The CoAs Conclusion is turther flawed by iTs reliance on « clearly evroneovs foucTuel

finding Thal Woss defense counsel moved for the velease of Cerlain propedlies in the crimnal Courl 1.
Wes defense counsel never moved for the release of Seized properfies, but on)y for pexmission fo

elease discovery hard dvives alieady in - Counsels possession. (CF, p 34, 974 ; KB, Appendix D) Thus, he did




hol  show awareness of any pProcedue as The CoA alleges. Woo af T 24

The COA provides  Six cases holding or implying Thaf a Criminal de fendanf  may
file a mihion for refumn of Propedy in The Criminal courl. See Woo af 4T 19. Al Six cases
mvolve  siclly  posl-senfence molions. This is consisfenl wifh The premise that The velurn of
propedy s genevally only possible posf-senfence in crimind Cases dve fo prosecoforial need
For such propedy. The implicafion of the CoAs conclusion in Woo af 1724 is fhat fhese
authorilies can now be ovedutmed based on it hlding That due process is safisfied merely

by @ criminal defendenl’s purporel abilily fo vecover seized propeefies  before Senfencing. Id.
Wods defense atforneys clid nof Know wilil the lasT day of Tl the full extent fo which

ians would be adwilled as evidence, and advised Woo Thaf The release of any properly
before  The conclusion of the Criminal case would pol be an oplion. (CF, pp #7~%8 )0) Weo
was Then senfenced ;'mmediafel/ affer his conviiclion the nexf morning on febrvary G, 20)8.
(CF p i, m4; p 33 1) Thus, Woo Could nof have recovered even properfies that were nd
used of Trial  before Senfﬁ'nc;‘ny Ceim. P %1 s unavalable posl-senlence and Woo did 1ol
discover - any propely jllegelly seized oulside the Stope of warcanl unfil his criminel appellafe
record review. (CF, pp 46-47, o 7)

The CoAs hoding hal he CGIA bars Woos claim js pif in accord with The duwe
process clavses  of U.S. Const. Amend XTIV and Gobe Consl. AL IL,§ 25 in light of jfs holding in
Chavez af 1 9-f, Wiedemee af 329, and Galves of 583 . IT js nof 1 accord with This
Coul’s holding in Juhan, supra, af 745, as fhe CGIA denies Woo of a vight fhal is Conlary
Jo The fedecal concepl of dve process. LT js in conthch wilh The CoA's own hading thal i]
"is fundamenfal Jo The infegrily of fhe cviminal juslice syslem fhaf seized propedy againsh which

1201 (Clo. App. 1981) 15 55 in conflich with The 0A's avthonTies Suggesting that a Criminal



defendant has civil recovrse when The criminal courl Jacks jurisdicfion To address
pusT-senfence mafions for refuin of propery. See Chaver af fn. 5 (opining thel Chevez
1S nol - pecessarily  remediless Since The dislrict court may enferain a civil achion); People

v-_Radfenkvanz, ¢4 Pad 317, 3iy (Glo- App. MXZ) (ciil - aclion may be proper remely for

Seeking relum of pro,%ff;’) ;5 Hargrave al 232 ('Mav%uez, J. dissenﬂ'm)( The Trial Cour? does
ol have jurisdichion fo address The refum of Seized property if he wolion for relum is filed
uffec senfence is imposed, hal the defendanl js nat Jeff withou ¢ remedy becavse the oplion
of filing o civil suif s available) .

Recognizing fhis, The CoA indicales Jhat while The CGIA bars Woos replevin aclion,
T expresses no opimen on The CGIAs applicabilily fo olfher  civil aclions pc(fainiqg Jo properly
seized by a poblic enlify, as suggesled in Chavez af fn. 5. Woo «f Fn. 4. However, any
(il aclion for The aclwal vefum of Seized propedy, rafher fhan on an eguilable relef

Theory, s €’ff€cTN€))/ The sawe as a veplevin aclion and is fhus barred by The (GIA.

The vesdf of fhe above conflicling opinions, whefely Woo poinls the way fo The
Crimnal Cou Sice The C&IA bars civl remedy and Chaver ponls the way fo civil
remedy since the coiminal coud acks judsdiction, is hat po criminal defendant in
Colorado is _quavanfeed dve process wilh respect To The refvm of seized propedy.

The COA indicafes That the slafe's aclion for deprivalion of properly is not complefe
unlil it refuses To provide @ posldeprivelion remedy. Woo af 1T, Thewsh it occurted affec The
Filing of Woos replevin agpeal, The criminal court did in facl dechne Jo address Woos molion
for fefurm of ;?roperTy on Febivafy 6, 2020. Appendix B. This is nof in accord with The
COA's holding in Ravlenkvanz of 318 that the coult should hold an evidenfiory hearing for such
mofion, at which the proseclion must prove Thaf o comneclion exisls befween Wous propedies

and Criminal 0(‘T)’Vi77’. Woo «f 20, The dismissal of W s appeal 2020CA56% is ol in



accord with The CONs holding in Buggs ol 1201 Thal the aggrieved parly mey appeal fhe
distact courl's hng. Woeo af T2l Thus, Weo has heen cleprived of dve process and
cutrently has no  remedy for the relum of propedies That largely have po Conneclion wilh
his cviminal case ofher than fhat fhey were in his Juggage dvring his arrest or were
Seized from his home Jo acquite informalion, only Jo b defeamioed o Jack  any evdenfiary
valve

Woo conlends fhal his conshilvfional vight fo dve process is sdisfied only if
eifhec The CGIA does nof bar his replevin claim, or if fhis Cout resdves e Sphif
in The COAs adthorilies as fo Criminal CourTs’ Posl-Senfence  jurisdicfion by holding thal
a criminal coud is  reguived fo addess a criminal defendanf’s  post-Senfence mofion
for refumn of properly in a Time/)/ manner. (therwise, The CGIA violales Wods due
process vighls in barring his veplevin claim, and The dismissal of his Complainf

Should be reversed accordingly-

I, The COA erred in holding  That the dishict courf PfOPef'ly dismissed Weos
Complainf with prejudice based on CR.CP 120D for lack of subject madller jurisdicfion.

A.  AddiTenal Facls

The distict coud dismissed |oos Complainf based on Jack of sobject maller jurisdiction
putsvanl fo C.R.CE J2(6)). (CF p 64%; pp 20-2)

The CoA indicafes s “woo oid ndl allege Thal fhe inifial seizure of The propecly wag
wrongfol : valher, he alleged thal the defendanls’ Conlinved defenfion of iT had become
wrongful. ” oo ot 12, Thus, iT indicales Weo pleaded an aclion in replevin in delimel,
which This Coul has held To be barred by The CGIA because i1 js an aclion That Jies
or could he in Torf. oo af a7 1204,

In his Opposifion, Weo assevled his belief thaf Some of his propeclies were nof

q



“within The scope of the relafed Search waynfs, and were Thus wrongﬂ;)l/ seieed, ”
(CF, pp #3849, 13 ; RB, P21, m1) He Subseguenly Confirmed This by reviewing The
Search warranls (€9, nothing in The wawanfs  for his heme Can be infecpteled Ty include

The numerous medicafions  S€i2ed ﬂ?ere). (cF, P@

2

B. Law and Analysis

Governmenlal immvmf)/ raises a junsdiclional issve. Springer v. Gty & ¢t of

Denver, 13 P3d T, 798 (Colo. 2000, When the L)'urisJiCTional issve Javolves a faclal dispdfe,
a revi‘ewinjc couft emp)oys The c/early erroneovs Slandard of yeview in Considering findings
of Fac. Id. IF The alleged Fack are undispuled or The issve is purely one of Jaw, The
The appeliafe con  reviews fhe jucisdiclional matter de novo. Id.

The CoA's conclusion fhat the CGIA bars Wees claim is hased on The assumplion
That all of ‘woos propecfies were /egaH/ serted . Woo af TI2. FHowever, Since The (oA
Overioked Woos assedion Thal Some of his propeclies were }'”{fga”f seized, ite Conclvsion
does not Follow. [CF, pp 48-49, 4T 13; RB, p 21, /m1) Woo's Claim as Jo any propefy Seized
llegally 35 nof @ replevin in definel  aclion, does nof necessanly lie in forf, and thys may
nof be baited by the CGIA . Woos claim sheuld The(efo(e nef have been dismissed ith
prejudice. Woo did not arque the illegal seizuie in his appeal because The disfrict
CourT did nol dismiss based on & 2410-10% C-RS. 2009 as the COA deemed proper, but
0:/));/ considete] the CGIAs nofice Ve%uiremenf pursvanf fo §24-10-109, C.RS., 2019 . (CE p 64

Woos argumen] Thus follows that a dismissal for Jack of subject maffer
junsdicfion is nof an adjudicalion on fhe merils of any Claim assevled jn the aclion,
and Thus  camndf be vlilizel as a bar To any subsequen] proceedings Magkel

Engineering  Corp. v. Monogram Soffware, Inc., 805 F.2d 185 1185~ 86 (Cobo. App. J‘ND.

i0



The CoA's conclusion Thaf the diskict courf properi/ dismissed Woos claim with prejdice s

n confhE with it hoiu’iyg Fhaf  dismissal wilh prejudice on a CRC.P12(6)() mofion To

clismiss is improper. Id. at 186, See also C.R.C.P 41(6)(1); Gran] Bres. Ranch, L1C v.

Anfero Res. Piceance Corp., 2006 CUA 178, T 35 a dismissal pyrsvant i RGP 12(0)(1) s
J 2

necessarily i Thou! p‘re)udice) Courls in Glorado have adhered Jo These authonilies. See

Cariafion Bldy. Servs. v. Cify & Counly of Denver, 2011 U.S. DisT. LEXTS 14998) aT 3233 (D. (olo. Dec

29, 20)|){c!§>mi&s}ng Claims baxted by the Caih i fhouf pfe)vdke)}: Schreiper v. Gly of Lovisvile,

2005 (.S, Disl. LEXIS J7156 af 2326, 30(D. Golo. Dec ¥, ZD@[aII sfale law claims Thel lie in
YorT and are bayed by the CaIA dismissed withool prejudice for lack of sbjec) maller

,juriscl;cf;‘on); Janny v. falver, 2020 U.s. Disf. LEXIS 94025 af 25-26(D. Colo. May 2] 2020) (Samej

woo Shold be allowed Jo ve-file his complanl for The velurn of Propedfies Seized
illegally undee U-S. Consl Amend IY; Colo. Consf. Ak I, 7 Jo cure the jurisdicTionel defect.
If dismissal s waranled, The case shold be remanded with instrvchion that He dismissal be
wilhasT  prejudice.

The issve as fo whelher The CGIA vidafes ¢riminal defendants’ Conslilufiond Fighls
againsl deprivabion of propedy seized by Jaw enforcement withowl dve process of Jaw s ap
imporfanf jssve faced by courls ﬂormlghouf Colorade- This js especially frve jn light of The
COAs haldings That  Crimipal covefe Jack junisdiclion Fo address posl-senfence mofians for refum
of prperly. The issve wilh vegard fo whether diskich couds may propery dismiss with
preyudice all civil claims for propedy seized by Jaw enforcemenT For lack of subject matfer
Junisdiclion s Jikewise subsfanfial.

This  Court should  9ranf cerfiorari yeview Jo provide guidance To Covrls addressing

These issves, correct the CoA's erroneovs decisions, and ensute Criminal defendanfs ave



Justly profeced againsT wrongful deprivalion of properly withost dve process of Jaw.

CONCLYSTION

Petitioner James Woo fESpecTFuH/v requesls That fhis Cour? granT this 1 fion
for WnT of Cerfiorari.

RespecTtully - submiTfed This 2deay of Oclober, 2020.

AN e -
S

=

“Tames Woo, DoC # 179463
Pelitioner, Pro Se

Arkansas Valley Correctional Facilily
] 2750 HW/ 96 af Jape |3
Ovdway, (o 8l03%

CERTIFICATE (F SERVICE

I cerlify fhat on This Zf?ﬂ‘da}’ of Oclober, 2020, @ Troe and corvecl copy of The
Foregoing  PETITION FOR WRIT OF CERTIORARL was placed jn the U.S. mail, propedy addeessed,
p()g)‘age P‘{@Pdid, fo the fbllowiqg :

Mary Ri fehie, Assislant (owffy AlTorney

Office of the (ovnTy Atfotney of E) Fase (ova/
200 S. Cascade Ave.

Colotade Springs, (O X0903

it o

James Woo, DOCH 177463
Pefilioner, pPr, Se

12



RID:D0212016CR0O02069-000645

Print Minute Orders 3/27/20 2:47 PM
Status: RSTD MROG CLSD Digtrict Court, El Paso County
Case #: 2016 CR 002069 Div/Room: 17 Type: Homicide
The People of the State of Colorado vs. WOO, JAMES TAKCHUAN
FILE DATE EVENT/FILING/PROCEEDING
2/06/2020 Minute Order (print)
JUDGE: JPD CLERK: REPORTER:

DUBOIS/LAW/FTR/DA FITCH MTNS HRG 2/6/20 1005 AM DIV 17 S380

DPWC BEDNARSKI; RE: MTN TO W/D, CNSL RQSTS MTN TO W/D BE GRANTED AS OF TODAY;
DEFT AGREES; DEFT RQST ALL DISCOVERY INCLUDING 6TB HRD DRIVE BE PROVIDED TO
DEFT; CNSL BEDNARSKI CAN TURN OVER ALL DISCOVERY IN HIS POSSN EXCEPT THE 6TB
HRD DRIVE WHICH IS SUBJECT TO A PROTECTIVE ORDR; CNSI, DOES NOT HAVE ALL OF
THE DISCOVERY AS SOME OF IT IS IN THE POSSN OF PREVIOUS CNSL BAEZ; CNSL TO
PROVIDE IN ELECTRONIC FORM WHAT HE CAN PROVIDE; CNSL TO ALSO CHECK TO SEE IF
BEE HAS ANY DISCOVERY THAT WAS PREVIOUSLY PRINTED PROVIDED TO DEFT DIRECTLY;
CNSL TO PROVIDE W/I 30 DAYS & PROVIDE LIST TO CT AS TO WHAT HAS BEEN SENT TO
DEFT; ELECTRONIC DISKS TO BE SENT TO SISTERS ADDRESS; CT ALLOWS CNSL TO W/D
TODAY HOWEVER, CNSL TO COMPLY WITH TODAY'S CT ORDRS; DEFT TO CONTD TO OBTAIN
ANY ADDT'L DISCOVERY FROM CNSL BAEZ THAT CNSL BEDNARSKI DOES NOT HAVE; CT
NOTES THAT AFTER 60 DAYS, DEFT IS TO PROVIDE CT W/ UPDATE AS TO ISSUES W/
OBTAINING DOCS, ETC FROM CNSL BAEZ; DEFT TO ALSO CONFER W/ APPELLATE CNSL TO
SEE IF EVERYTHING MISSING CAN BE OBTAINED FROM APPEALATE CNSL; AFTER 60 DAYS,
CT MAY POSSIBLY ORDR DA TO RE-PROVIDE ALL DISCOVERY 7O DEFT AGAIN (EXCLUSIVE
OF ANYTHING NOTED IN PROTECTIVE ORDR); AGAIN, DEFT WLD NEED TQO SPECIFY WHAT
ITEMS ARE WANTED FROM THE HARD DRIVE & WHY THEY ARE BEING RQSTD; UNTIL THAT
IS RCVD, PROTECTIVE ORDR WILL STAND; DEFT RQSTS A LIST OF ALL FILES ON THE
HARD DRIVE TO BE ABLE TO SPECIFY WHICH FILES HE IS8 RQSTING FROM THE HARD
DRIVE; DA TO CHECK W/ DA TECH TO SEE IF PROVIDING AN INDEX OF FILES IS A
POSSIBILITY & PROVIDE UPDATE/RESPONSE TO DEFT W/TI 30 DAYS; RE: DEPT'S ISSUE
RE: PROTECTIVE ORDR & CNSL BEDNARSKI, CT NOTES THAT THAT IS PART OF THE
APPELLATE PROCESS & CT CANNOT ENTERTAIN THAT ISSUE; RE: OTHER PROPERTY BEING
RQSTD BY DEFT, THIS CASE IS STILL, UNDER AN APPEAL & DA WILL NOT RELEASE ANY
+PROPERTY AT THIS TIME NOR IN FORESEEABLE FUTURE DUE TO ANY POST-CONVICTION
RELIEF THAT MAY BE SOUGHT; RE: MTN FOR APPT OF CNSL, CT DOES NOT HAVE
AUTHORITY TO APPT CNSL FOR WHAT DEFT IS RQSTING & DENIES RQST FOR APPT OF
CNSL; CT ORDRS THAT ALL PLEADINGS FLD BY DA BE SENT DIRECTLY TO THE DEFT AT
DOC AS WELL AS ANY CNSL OF RECORD; DEFT MAY BE RETURNED BACK TO DOC; DEFT
GRANTED PERMISSION TO APPEAR BY PHONE FOR FUTURE HRGS; CASE RECLOSED /LAW
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PAGE 1 APPEND.
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