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OPINION
McClure, J.

Today we address Tex. Code Crim. Proc.
art. 14.03(a)(1), which has been described as
“the most troublesome statutory provision
authorizing a warrantless arrest." George E.
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Dix & Robert Dawson, Texas Practice: Criminal
Texas Practice and Procedure § 9.61 at 555 (2d
ed. 2001). This article permits the warrantless
arrest of a person found in a suspicious place
and under circumstances which reasonably show
that an offense has been or is about to be
committed. Since the term "suspicious places" is
not defined within the Code, some intermediate
courts interpret this section to require "exigent
circumstances" for a warrantless arrest, while
other courts view exigency as a consideration
rather than a necessity. Consequently, the
central issue in this case is whether an exigency
requirement exists for warrantless arrests. We
conclude that it does not.

I. BACKGROUND

On the morning of August 12, 2019, Officer
Logan Rogers received a dispatch call about a
vehicle that was driving erratically and
suspiciously within the courtyard of the Steeple
Chase apartment complex. The 911 caller
described the vehicle as a white Chevrolet
pickup with a deer sticker on the back window.
Officer Rogers learned that the license plate of
the vehicle was registered to Joshua Armstrong.
Officer Rogers, and the other responding
officers, located the vehicle, which was parked
and unoccupied near Building 7, where the 911
caller had indicated it was parked.

Officer Rogers talked to both Lacy Starnes,
the 911 caller, and James Douglas, a witness,
who both informed the officer that the white
truck located near Building 7 was the vehicle
that had been driving erratically in the
apartment courtyard. Both Starnes and Douglas
indicated to Officer Rogers that a truck drove
through the complex, driving onto the grassy
part of the courtyard where pedestrians walked
and the playground was located,
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and when the bystanders tried to go talk to the
driver, the driver tried to elude them. Douglas
indicated that based on his observations, he
believed the driver may have been intoxicated.
Both Starnes and Douglas described the driver
of the truck as a white male with dark-colored
hair and dark-colored goatee, several tattoos on
his arms, and wearing a red shirt.

During the investigation, a Steeple Chase
resident indicated to officers which of the
apartments the driver of the white truck lived in.
Based on that information, Officer Rogers
proceeded to that apartment and knocked on the
door. A woman, Kelci Helvey, who was later
identified as having an "off and on" relationship
with Appellant, answered the door. Officer
Rogers asked Helvey to go back inside and have
the driver of the white pickup come out to talk to
police. A short time later, Helvey came outside
with Appellant. Appellant matched the
description of the driver of the white pickup
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given by the witnesses. Helvey identified
Appellant as the owner and driver of the white
pickup. Officer Rogers observed Appellant
"profusely sweating," being "obviously erratic,"
"unstable on his feet," and "just jerking around
quite a bit." When asked about the white truck,
Appellant seemed confused and told the officer
that it was his, but he wasn't driving it and
claimed that he did not remember driving the
truck that day.

Officer Rogers immediately determined
that Appellant was intoxicated because he had
difficulty focusing on the officer's questions and
did not seem to be cognitively present. The
officer testified that he had experience and
training identifying different drugs, both illegal
and prescription, as well as what to look for in a
suspect who has ingested a drug.
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Appellant told Officer Rogers that he had just
awoken but admitted having been out with
friends the previous night "partying and
drinking." Appellant admitted to taking
Suboxone, a prescription drug used to treat
opioid addiction. Officer Rogers decided not to
perform any standardized field sobriety tests
because he did not believe it would be safe for
Appellant to attempt those tests.

Officer Rogers interviewed Helvey
separately and she told Officer Rogers that
Appellant did not live with her and that he had
come by her home earlier that morning. She
indicated that she had Appellant leave because
he was intoxicated, but he then returned right
before the police arrived.

Inside the apartment, Officer Rogers
observed a red shirt which was identified by the
witnesses as the color shirt the erratic driver of
the white pickup was wearing. Helvey told
Officer Rogers that Appellant had been wearing
that red shirt when he arrived at her apartment
in Building 7 that day. The shirt was wet,
consistent with Officer Rogers' testimony that
Appellant was profusely sweating. The officers
had reason to believe that Appellant was guilty
of an intoxication offense (a breach of the

peace). Therefore, the officers arrested
Appellant for driving while intoxicated (DWI)
without obtaining an arrest warrant.

Before trial, Appellant moved to suppress
blood-test results, arguing that his warrantless
arrest for driving while intoxicated was not
supported by exigent circumstances as required
by Tex. Code Crim. Proc. art. 14.03. He argued
that the evidence was not obtained pursuant to
an arrest warrant and there were not exigent
circumstances to justify

5

his warrantless arrest. The trial court denied
Appellant's motion to suppress, and he was
found guilty by a jury of DWIL.

II. COURT OF APPEALS

On appeal, Appellant argued that in the
absence of exigent circumstances, his
warrantless arrest was illegal. The Fifth Court of
Appeals agreed and reversed and remanded,
holding that the State failed to meet its burden
and establish that exigent circumstances existed
to justify Appellant's warrantless arrest. In
coming to this conclusion, the court of appeals
relied on State v. McGuire, 586 S.W.3d 451, 461
(Tex. App.-Houston [1st Dist.] 2019), reversed on
other grounds by State v. McGuire, 689 S.W.3d
596 (Tex. Crim. App. 2024) (plurality op.), reh'g
denied (June 19, 2024). In McGuire, the First
Court of Appeals concluded that without
evidence or argument that an exigency existed,
the State failed to meet its burden to establish
that the Appellee's warrantless arrest was
authorized under Article 14.03(a)(1). 586 S.W.3d
at 459."

III. CONSTRUING "SUSPICIOUS PLACES"
IN ARTICLE 14.03(a)(1)

Statutory construction is a question of law,
which we review de novo. Ramos v. State, 303
S.W.3d 302, 306 (Tex. Crim. App. 2009).
"Statutory construction depends on the plain
meaning of the statute's language unless it is
ambiguous or the plain meaning
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would lead to absurd results that the legislature
could not have possibly intended." Lopez v.
State, 600 S.W.3d 43, 45 (Tex. Crim. App. 2020).
To determine plain meaning, we read the statute
in context and give effect to each word, phrase,
clause, and sentence if reasonably possible, and
we construe them "according to any applicable
technical definitions and otherwise according to
the rules of grammar and common usage." Id. If
the plain meaning is not ambiguous and does not
lead to absurd results, we do not consider
extratextual factors. Id.

The seminal rule of statutory construction
is to presume that the legislature meant what it
said. Seals v. State, 187 S'\W.3d 417, 421 (Tex.
Crim. App. 2005). In adhering to this rule, we
show our respect for the legislature and
recognize that if it enacted into law something
different from what it intended, it should amend
the statute to conform to its intent. Getts v.
State, 155 S.W.3d 153, 158 (Tex. Crim. App.
2005) (citing Lamie v. United States Trustee,
540 U.S. 526, 542, 124 S.Ct. 1023, 1034, 157
L.Ed.2d 1024 (2004) ("It is beyond our province
to rescue Congress from its drafting errors, and
to provide for what we might think . . . is the
preferred result.")).

a. The terms "exigency" or "exigent
circumstances" do not appear in the statute.

Neither the U.S. Constitution nor the Texas
Constitution requires a warrant for making
arrests in public. However, Texas law requires
that there must be statutory authority for an
arrest when it is conducted without a warrant.
Texas Code of Criminal Procedure 14.03(a)(1)
provides one such avenue of authority for
warrantless arrests:
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Any peace officer may arrest,
without warrant . . . persons found in
suspicious places and under
circumstances which reasonably
show that such persons have been
guilty of some felony, violation of

Title 9, Chapter 42, Penal Code,
breach of the peace, or offense
under Section 49.02, Penal Code, or
are about to commit some offense
against the laws; . . ..

Tex. Code Crim. Proc. art. 14.03(a)(1).

By enaction of the warrantless arrest
exceptions, the Legislature meant to limit the
number of warrantless arrest scenarios and not
simply restate the constitutional norm to curtail
the arrest or detention of persons on less than
probable cause or reasonable suspicion.
Therefore, to justify a warrantless arrest under
this article, there must be a showing that (1)
appellant was found in a suspicious place and (2)
that he was found under circumstances which
reasonably show an offense has been or is about
to be committed. While the phrase "or are about
to commit" arguably implies that someone is on
the brink of taking an imminent illegal action
that would necessitate police taking preventative
and immediate action, exigency is not listed as
one of Article 14.03(a)(1)'s elements.

The absence of an exigency requirement
seems intentional. After all, the Legislature is
fully capable of establishing an exigency
requirement when it chooses to do so. For
example, Articles 14.03, 14.04, and 14.05
embrace exigency as a condition, and do so
expressly. Article 14.04 authorized a warrantless
arrest of a felon about to escape such "that there
is no time to procure a warrant[.]" See Miles v.
State, 241 S.W.3d 28, 42 (Tex. Crim. App. 2007)
(Article 14.04 requires the exigency of escape).
This provision remains precisely the same today
as it did when enacted. In 1981, another
exigency-inclusive provision was enacted
through subsection (b) to Article 14.03. Tex.
Code Crim. Proc. art.
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14.03(b) focused entirely on assault causing
bodily injury and was manifestly intended to
prevent further injury. Acts 1981, 67th Leg. R.S.,
ch. 442 (H.B. 1743), § 1, p. 1865, eff. Aug. 31,
1981. It authorized an arrest when there was
probable cause to believe (1) a bodily injury
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assault occurred and (2) there is an "immediate
danger" of further bodily injury. Id. Four years
later, the Legislature removed "immediate" as a
modifier to the "danger" element. Acts 1985,
69th Leg., ch. 583 (S.B. 869), § 3, p. 2203, eff.
Sept. 1, 1985. This deliberate removal reveals a
legislative intent to slightly broaden the
warrantless arrest exception, while still cabining
it by leaving a version of the exigency
requirement intact. Another subsequent
provision was amended to create an exigency-
like element in 1987. Tex. Code Crim. Proc. art.
14.05 was amended to prohibit an officer from
making a warrantless arrest inside a residence
unless "exigent circumstances" require entry
without consent or a warrant. Acts 1987, 70th
Leg., ch. 532 (H.B. 1175), § 1, pp. 2150-51, eff.
Aug. 31, 1987. Each of these instances exhibits
the Legislature's careful consideration of the
exigency requirement.

b. While "suspicious places" is not defined,
Article 14.03(a)(1) is not ambiguous.

"Suspicious places" is not defined in the
Texas Penal Code or the Texas Code of Criminal
Procedure. Accordingly, the term must be
interpreted according to its common usage. See
Stahmann v. State, 602 S.W.3d 573, 578 (Tex.
Crim. App. 2020); Williams v. State, 270 S.W.3d
140, 146 (Tex. Crim. App. 2008). "We must look
to the plain and ordinary meaning of the word,
precedent, and the most suitable canons of
statutory construction to advise us." For the
plain and ordinary meaning of "suspicious" and
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"places," we turn to dictionaries. Ex parte
Reeder, 691 S.W.3d 628, 634 (Tex. Crim. App.
2024).

Merriam-Webster's Collegiate Dictionary
defines "suspicious" in part as "1: tending to
arouse suspicion: questionable 2: disposed to
suspect: distrustful 3: expressing or indicative of
suspicion." Suspicious, Merriam-Webster's
Collegiate Dictionary (11th ed. 2004). Suspicion
is defined as "1a: the act or an instance of
suspecting something wrong without proof or on
slight evidence: mistrust 1b: a state of mental

uneasiness and uncertainty: doubt 2: a barely
detectable amount: trace." Suspicion, Merriam-
Webster's Collegiate Dictionary (11th ed. 2004).
"Places" (the plural of place) is defined in
Merriam-Webster's as "a: physical environment:
space b: a way for admission or transit c:
physical surroundings: atmosphere. Place,
Merriam-Webster's Collegiate Dictionary (11th
ed. 2004).

What is noticeably absent from these
definitions is the term exigency. Because the
dictionary definitions of "suspicious" and "place"
do not depend on any sort of exigency, the plain
language of the statute makes apparent that a
physical environment becomes suspicious when
a set of circumstances lead someone to suspect
something is amiss, not that immediate action
needs to be taken. And unlike reasonable
suspicion, which is defined as a "particularized
and objective basis, supported by specific and
articulable facts, for suspecting a person of
criminal activity," Article 14.03(a)(1) does not
require the circumstances to be from an
objective or reasonable person perspective. See
Black's Law Dictionary (9th ed. 2009). A place
can be suspicious based on "inconclusive or
slight
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evidence, or possibly even no evidence."
Suspicion, Black's Law Dictionary (10th ed.
2014).

The determination of whether a place is
suspicious requires a "highly fact-specific
analysis." Dyar, 125 S.W.3d at 468. "Additional
facts available to an officer plus reasonable
inferences from those facts in relation to a
particular place" may justifiably render a place
suspicious from a police officer's perspective.
Johnson, 722 S.W.2d at 421. Though several
different factors "may be used to justify the
determination of a place as suspicious," this
Court and a number of the intermediate courts
have consequently found suspects lawfully
arrested in "suspicious places" where (1) the
suspect was arrested at a crime scene or
somewhere linked to it, (2) shortly after a crime
had taken place, and (3) the totality of the facts
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known to the police officer objectively point to
the suspect's guilt in the commission of a felony
or other breach of the peace under 14.03(a)(1).
See Dyar, 125 S.W.3d at 467 (detailing how Dyar
was arrested for DWI after he was found by
police still bleeding from his mouth minutes
after wrecking his truck and walking on foot to
his nearby home); see also Johnson, 722 S.W.2d
at 419-20 (detailing how Johnson arrived at an
apartment where the police were actively
investigating a stabbing, claiming that he was a
"maintenance man" who had been called to the
apartment to clean up mess from a stabbing, and
arousing police suspicion further that (1)
Johnson roughly matched the witness's
description, (2) there was no sign of forced
entry, (3) Johnson's set of master keys were
found in the hallway in front of the door to the
murder scene, (4) Johnson arrived on the scene
minutes after police and offered an odd
explanation for being there, and (5)
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blood was found on his pants); see also Goldberg
v. State, 95 S.W.3d 345, 363 (Tex. App.-Houston
[1st Dist.] 2002, pet. ref'd) (holding that
appellant's father's house was a "suspicious
place" because the car that the eyewitness
identified at the scene was parked there and
"connected the defendant to the crime scene").

Consistent with this approach, when
determining whether a "suspicious place" exists,
a court must conduct a fact-specific inquiry
made on a case-by-case basis, considering the
totality of the circumstances, and without an
exigency requirement.

c. Our caselaw has required exigency
under the facts of particular cases because a
showing of exigency was necessary to satisfy
other statutory requirements and not the
suspicious place requirement.

In Dyarv. State, this Court addressed
whether the "suspicious place" requirement of
Art. 14.03(a)(1) was met. 125 S.W.3d 460 (Tex.
Crim. App. 2003). Dyar argued that the hospital
where he was arrested was not a "suspicious
place." This Court recognized that many

reviewing courts in Texas have consistently used
the totality of the circumstances test for
deciding whether an arrest is proper under
Article 14.03(a)(1) and reaffirmed the use of said
test. Id. at 468. The Court concluded that, under
the totality of the circumstances test, the
accident scene coupled with Trooper
Thompson's observations at the hospital
constituted the "suspicious place" leading to
Dyar's lawful arrest. Id.

In a concurring opinion, Judge Cochran
added her "fond hope that the Texas Legislature
will one day revise article 14.03(a)(1) to clarify
the meaning of the "suspicious places" language
in the statute." Judge Cochran reiterated
Professor Gerald Reamey's concern that Article
14.03(a)(1) could, in practice, result in an
unfettered crime-scene warrant
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exception. Id. at 468-71 (Cochran, ].,
concurring); Gerald S. Reamey, Arrests in
Texas's "Suspicious Places": A Rule in Search of
Reason, 31 Tex. Tech L. Rev. 931 (2000).
Professor Reamey suggested than an exigency
requirement should be applied to the "suspicious
places" stipulation in Article 14.03(a)(1). With
this article in mind, Judge Cochran examined the
relevant caselaw and concluded that "we might
do well to explain our prior holdings under the
organizational principle of exigent
circumstances." Dyar, 125 S.W.3d at 470. She
proposed interpreting the statute in this manner:
when law enforcement has probable cause to
believe that someone has committed a felony
and he is found in a particular location under
suspicious circumstances, and there is no time
to obtain a warrant, then the police may arrest
the suspect without a warrant. Id. at 471. Judge
Cochran concluded that, "[u]ntil and unless the
Legislature provides more precise language in
article 14.03, I believe that this construction
best adheres to the legitimate historical purpose
and scope of the statute." Id.

A year later in Gallups v. State, the
defendant challenged the legality of his
warrantless arrest at his home. 151 S.W.3d 196
(Tex. Crim. App. 2004). This Court concluded
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that the arrest met the requirements of Art.
14.05(1) and Art. 14.03(a)(1). The Court noted
that both statutes are "more protective" than the
Fourth Amendment and deciding whether a
home can meet the "suspicious place"
requirement of Art. 14.03(a)(1) is "not
inconsistent with these heightened privacy
protections." In other words, the Court said, "the
circumstances surrounding appellant's
warrantless home arrest raised a reasonable
belief that appellant had committed a breach of
the peace and that exigent circumstances (the
need to ascertain
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appellant's blood-alcohol level) existed to justify
appellant's immediate arrest." Id. at 202. Given
that the arrest took place in a residence, the
Court's focus was on whether exigent
circumstances complied with the U.S.
Constitution rather than the "suspicious places"
aspect of the Code of Criminal Procedure.

In Swain v. State, 181 S.W.3d 359 (Tex.
Crim. App. 2005), the two arresting detectives
gave different testimony on when they arrested
the appellant-one said that the appellant was
arrested in the residential-treatment home
where the appellant worked, and the other said
that the appellant was not arrested until he was
later placed in the police car. Id. at 365-66.
Swain's specific argument was that the
statements that he later gave to the detectives
were inadmissible because his warrantless
arrest at the residential-treatment home was
illegal. Id. Without resolving where or when the
detectives arrested the appellant, this Court
wrote, "If appellant was arrested at the
residential treatment home, then his warrantless
arrest was authorized under Article 14.03(a)(1)."
Id. at 367. The Court also stated, "Article
14.03(a)(1) authorizes the warrantless arrest of
a person found in a suspicious place and under
circumstances which reasonably show that an
offense has been or is about to be committed.
Any 'place' may become suspicious when a
person at that location and the accompanying
circumstances raise a reasonable belief that the
person has committed a crime and exigent
circumstances call for immediate action or

detention by police." Swain, 181 S.W.3d at 366.

Unfortunately, Swain appeared to cite
Gallups and Dyar as though Art. 14.03(a)(1)
requires a showing of exigent circumstances.
Following Swain, at least five intermediate
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courts, including the court below, have
concluded that exigency is required to show a
place is suspicious.”

However, Swain did not hold that exigency
is always required under Article 14.03(a)(1).
When reviewing the trial court's ruling denying
Swain's motion to suppress based on his alleged
warrantless arrest, this Court held that Swain
had not been under arrest when he incriminated
himself when talking with the police at his
workplace. 181 S.W.3d at 366. Nevertheless, the
Court added that, even assuming he had been
arrested, it was authorized by Article 14.03(a)(1)
because he was in a suspicious place and there
was probable cause and exigent circumstances.
Id. at 366-67 (holding that the defendant's arrest
at his workplace was justified because he
admitted breaking into the missing victim's
house, beating her, and leaving her in a remote
location, and the police needed to prevent his
flight and find the victim). It is worth noting here
that probable cause existed in this case,
regardless of any exigent circumstances. This
illustrates that an exigency requirement would
not deter an arrest on less than probable cause
or reasonable suspicion, as exigency cannot
compensate for the absence of probable cause or
reasonable suspicion regarding the commission
of an offense.
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A close review of Swain reveals that its
reference to exigent circumstances is not
relevant.

First, when the Court later referenced
Dyar, it merely restated dicta Judge Cochran's
concurrence in Dyar offered a suggestion, but
did not establish a new holding or revision of the
statute Neither Gallups nor Swain clearly
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adopted the concurrence in Dyar as binding law
Second, neither Gallups nor Swain announced a
new exigency rule but instead, held that
exigency was merely one factor to consider in
the totality of the circumstances McGuire, 689
S.W.3d at 608 (Keel, J, concur

ring). Finally, neither Gallups nor Swain
disavowed the holding in Dyar that the use of
the totality of the circumstances test is the
proper vehicle for deciding whether a
warrantless arrest is proper under Article
14.03(a)(1). Therefore, we conclude that neither
the plain text of Article 14.03 nor our caselaw
imposes an exigency requirement.

IV. ANALYSIS

i. Motion to Suppress Standard of
Review

We review a trial court's ruling on a motion
to suppress evidence under a bifurcated
standard of review. Lerma v. State, 543 S.W.3d
184, 189-90 (Tex. Crim. App. 2018). At the
hearing on the motion, the trial court is the sole
factfinder and judge of the credibility of the
witnesses and of the weight to be given their
testimony. Id. at 190. We therefore afford almost
complete deference to the trial court's
determinations of historical facts. Id. But we
review de novo the legal significance of the facts
found by the trial court. Ramirez-Tamayo v.
State, 537 S.W.3d 29, 35 (Tex. Crim. App. 2017).
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We must view the evidence in the light
most favorable to the trial court's decision on
the motion. State v. Garcia, 569 S.W.3d 142,
152-53 (Tex. Crim. App. 2018).

We sustain the trial court's decision on the
motion if it is correct under any applicable
theory of law. State v. Cortez, 543 S.W.3d 198,
203 (Tex. Crim. App. 2018). We may reverse only
when the decision is arbitrary, unreasonable, or
outside the zone of reasonable disagreement. Id.

In a suppression hearing, the burden of
proof is initially upon the defendant. Russell v.

State, 717 S.\W.2d 7, 9 (Tex. Crim. App. 1986).
Once the defendant establishes a warrantless
arrest, the burden of proof shifts to the State. Id.
The State may satisfy this burden by showing
that one of the statutory exceptions to the
warrant requirement is met. Torres v. State, 182
S.W.3d 899, 902 (Tex. Crim. App. 2005). The
trial judge's decision should be upheld if it is
correct on any theory of law applicable to the
case. Swain, 181 S.W.3d at 365.

ii. Remand

A police officer may arrest an individual
without a warrant only if (1) there is probable
cause with respect to that individual, and (2) the
arrest falls within one of the exceptions specified
in articles 14.01 through 14.04 of the code of
criminal procedure. Appellant was arrested
without a warrant for DWI. Before trial, he filed
a motion to suppress the evidence obtained as a
result of his arrest, arguing, among other things,
that no exigent circumstances
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justified his arrest.”” The trial court denied the
motion. On appeal, he argued that the trial court
erred in denying his motion to suppress. The
court of appeals found that Article 14.03(a)(1)
required a showing of exigent circumstances.
Since this is not a requirement, the lower court
erred to hold that exigent circumstances are
required to justify a warrantless arrest under
Article 14.03(a)(1).

Because the court below has not yet
applied the totality of the circumstances test for
deciding Appellant's arrest was proper under
Article 14.03(a)(1), the proper disposition here is
to remand this case to the court of appeals for it
to reach a decision on that issue.

V. CONCLUSION

The scope of our review in this case is
quite narrow. The issue before this Court is
limited to whether Article 14.03(a)(1) includes
an exigency requirement. Our conclusion is a
definitive no. We have not been tasked with
creating a test as to what makes a place
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suspicious nor were we asked to provide any
missing substance that Article 14.03(a)(1) is
lacking. It is not our role to elaborate on the
statute's language. See Wells v. State, 2025
Tex.Crim.App. LEXIS 210, fn. 4 (Tex. Crim. App.,
Apr. 2, 2025) (stating we will not address an
argument that has not been raised in either the
court of appeals or this Court). After all,
introducing exigency into the statute's
framework led us to this situation initially.
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Thus, we trust the lower court's ability to
ascertain whether the Applicant was found in a
suspicious location given the specific details of
this case. Exigent circumstances, while could be
considered as a factor as to whether a place is
suspicious, are not required for purposes of
determining the legality of a warrantless arrest.
Therefore, we vacate the judgment of the court
of appeals and remand for further proceedings
consistent with this opinion.
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Yeary, ]., filed a concurring opinion in
which Schenck, P.J., and Finley, J., joined.

I concur in the Court's judgment, but I do
not join its opinion. I whole-heartedly agree with
the Court that the part of Article 14.03(a)(1) that
is pertinent in this case contains no language
whatsoever that either plainly or implicitly
imposes an "exigent circumstances" requirement
as part of the conditional authority it provides
for peace
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officers to make warrantless arrests. TEX CODE
CRIM PROC art 1403(a)(1)™ The Court rightly
rejects any impulse to engraft such a
requirement onto the statute in an attempt to
imbue its "remarkably obscure" text with some
discernable (and constitutional) functionality'

After all, when the Legislature wants to require exigent circumstances, it has
demonstrated it knows how to do so See Majority Opinion at 7-8; State v McGuire, 639
S.W.3d 596, 608 (Tex Crim App 2024) (Keel, J, concurring) (pointing out various

provisions in Chapter 14 that do explicitly contain exigency requirements).

Moreover, I applaud the Court for

attempting to construe that most "troublesome"
of phrases, "suspicious place." See Majority
Opinion
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at 1-2 (quoting George E. Dix & Robert O.
Dawson, 40 Texas Practice: Criminal Practice
and Procedure § 9.61 (2d ed. 2001), at 555); id.
at 8-11 (consulting dictionary definitions for
"suspicious" and "place," and then falling back
on prior cases to identify relevant "factors").
Unfortunately, I do not believe the Court's
present-day effort is any more enlightening,
ultimately, than its past attempts."”’ And the
Court could do better.

The Court today repeats earlier
pronouncements that in deciding the
applicability of Article 14.03(a)(1) to authorize
warrantless arrests, courts should consider "the
totality of the circumstances," and that it is a
"highly fact specific analysis" that should take
into account certain "different factors" (which
apparently may, but does not have to, include
exigent circumstances)-the relevance of which
still goes utterly unexplained. Majority Opinion
at 9-11. None of this serves to provide the
missing "substance" that the legal commentators
(as well as former Judge Cochran, in her
concurring opinion in Dyar v. State, 125 S.W.3d
460, 468-71 (Tex. Crim. App. 2003) (Cochran, J.,
concurring)) have
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found so lacking."

On remand, the court of appeals will now
know what not to require in order to justify an
arrest under Article 14.03(a)(1): exigent
circumstances. And perhaps that is all that
needs to be said in the present case, in the
posture that it comes before us. But nothing in
the Court's opinion tells the court of appeals on
remand the substance of what is required to be
found before it may conclude that a person has
been "found in a suspicious place" under the
statute.

At some point the Court must do a better
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job supplying that substance. All else strikes me
as nothing more than continued
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jurisprudential wheel-spinning. And the
jurisprudential gap remains.

It seems to me that perhaps the best way
to make sense of Article 14.03(a)(1) might be to
construe it to authorize a peace officer to make a
warrantless arrest whenever he has "found" a
person in a place that is suspicious because
something about the location where the person
is found establishes, or enhances, probable
cause to believe-under the totality of
circumstances-that the person:

(1) has committed an offense
described by article 14.03(a)(1); oris

(2) threatening or preparing "to
commit some offense against the
laws";

(3) committing "some felony" or
"breach of the peace" (or another of
the offenses enumerated in the
statute);

(4) escaping after having committed
"some felony" or "breach of the
peace," etc.; or

(5) attempting to elude detection
after having committed "some
felony" or "breach of the peace," etc.

Such a reading of the statute admittedly
focuses less on the literal "place" at which the
suspect is "found" as a source of "suspicious"-
ness and more on the circumstances of the
peace officer's discovery of the suspect which
give rise to probable cause to believe he has
committed an offense, or is preparing,
committing, escaping from, or attempting to
elude detection for the commission of a
suspected offense.

If that seems somewhat broad, it should be
remembered, just as the Court acknowledges
today, that neither the Fourth Amendment to the

United States Constitution nor Article I, § 9, of
the Texas
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Constitution requires a warrant at all before
police may arrest a person for whom they have
probable cause to believe he has committed an
offense-at least in a public place. See Majority
Opinion at 6 ("Neither the U.S. Constitution nor
the Texas Constitution requires a warrant for
making arrests in public."). See also U.S. Const.
amend. 4; Tex. Const. art. 1, § 9; United States v.
Watson, 423 U.S. 411, 423-24 (1976); Hulit v.
State, 982 S.W.2d 431, 435 (Tex. Crim. App.
1998). So, to construe the statute at issue with
such breadth, so long as it does not do violence
to the statutory language itself, at least does not
violate a constitutional requirement. And if such
a construction provides some otherwise lacking
context to the circumstances in which the
statute might be appropriately applied, it will
benefit the jurisprudence of the state in ways
that the Court's opinion still fails to accomplish.

With these comments, I concur in the
Court's judgment.
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Newell, ]., filed a concurring opinion in
which Richardson and Walker, J]., joined.

I agree that courts need not consider the
existence of exigent circumstances to determine
whether a place is "suspicious" when the State
relies upon article 14.03(a)(1) of the Code of
Criminal Procedure to justify a
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warrantless arrest."! The Court is correct that
neither the word "exigency" nor the phrase
"exigent circumstances" appear in the text of the
statute. We have not been asked to define what
"suspicious" means under this statute and
neither has the court below. We have only been
asked to decide whether the word "suspicious"
requires a consideration of exigency. And having
determined that the previous understanding of
what constituted a "suspicious place" under the
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statute was incorrect, the Court rightly sends

the case back to afford the court of appeals an
opportunity to determine, in the first instance,
what makes a place "suspicious" and whether

Appellant was arrested without a warrant in a
"suspicious place."” Because I agree with the

Court's analysis and its resolution of the issue
before us, I join the Court's opinion in full.

I write separately to question whether the
State may come to regret asking us to go down
this path. Article 14.03(a)(1) states:

(a) Any peace officer may arrest,
without warrant:

(1) persons found in suspicious
places and under circumstances
which reasonably show that such
persons have been guilty of some
felony, violation of Title 9, Chapter
42, Penal Code, breach of the peace,
or offense under Section 49.02,
Penal Code, or threaten, or are
about to commit some offense
against the laws[.]"
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As the Court rightly points out, the phrase
"in suspicious places" does not contain an
exigency requirement and our loose language in
past opinions wrongly signaled to courts that it
should. But it is important to note that the word
"suspicious" in the statute modifies the place,
not the person. The statute is satisfied when a
particular place is suspicious not when a
person's presence in that place is suspicious.
The facts that courts typically rely upon to
suggest exigency actually inform the inquiry into
another statutory requirement. Whether a
person appears suspicious or looks like he or she
might be about to commit a crime informs the
inquiry into whether a person has been found
"under circumstances which reasonably show
that such persons have been guilty" of an
applicable violation or "are about to commit
some offense." Those facts don't say anything
about whether a particular place is suspicious.
Given the text of the statute, it is not at all clear
to me that our previous cases suggesting that,

for example, a hospital room or even a residence
(as in this case) can satisfy the statutory
"suspicious place" requirement without resort to
facts that actually support the second
requirement under the statute, namely the
defendant's guilt or whether he is about to
commit an offense such as absconding.” If we
are going to be textualists and read the exigency
requirement out of the word "suspicious,"
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we cannot in turn rewrite the statute by reading
into the word "suspicious" a requirement that
justifies consideration of facts indicative of the
defendant's guilt.”’ I acknowledge that this
statute is not a model of clarity, but we do not
get to substitute our policy preferences for that
of the legislature.” They have to fix it so it
works, not us.

I join the Court's opinion because it
answers the simple question posed in the State's
Petition for Discretionary Review, namely
whether "exigency" is part of the "suspicious
place" inquiry under the statute. The Court
rightly says it isn't. But the State may be in for a
rude awakening on how few truly "suspicious"
places there are. And if we are going to read
requirements into the definition of "suspicious"
to allow for consideration of facts suggesting the
person's guilt, we are effectively re-writing the
statute to make it work the way we think it
should rather than deferring to the text of the
statute. With these thoughts, I join the Court's
opinion.

Notes:

"' This Court granted the State's petition for
discretionary review (PDR), which included an
argument that Article 14.03(a)(1) does not
impose an exigency requirement for warrantless
arrests. However, a plurality of the Court did not
squarely reach that question, stating,
"Regardless of whether exigent circumstances
are absolutely required under Article
14.03(a)(1), we find that there were exigent
circumstances in this case to justify a
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warrantless arrest." McGuire, 689 S.W.3d 596 at
603-04. The Court acknowledged that there
could be future cases with facts that might not
meet the criteria of Article 14.03(a)(1),
referencing the current case as a footnote.

' See, e.g., Minassian v. State, 490 S.W.3d 629,
637 (Tex. App.-Houston [1st Dist.] 2016, no pet.)
(describing Swain as holding that "warrantless
arrest under Section 14.03(a)(1) requires
showing of exigent circumstances" and
concluding that risk of destruction of computer-
data evidence on laptops established exigency);
Polly v. State, 533 S.W.3d 439, 443 & n.4 (Tex.
App.-San Antonio 2016, no pet.) (relying on
Swain for proposition that exigency must be
established for warrantless arrest under Article
14.03(a)(1)); see also Cook v. State, 509 S.W.3d
591, 603-04 (Tex. App.-Fort Worth 2016, no
pet.); LeCourias v. State, 341 S.W.3d 483, 489
(Tex. App.-Houston [14th Dist.] 2011, no pet.);
State v. Morales, No. 08-09-00137-CR, 2010 WL
819126, at *2 (Tex. App.-El Paso Mar. 10, 2010,
no pet.) (mem. op., not designated for
publication).

“Appellant also argued that his warrantless
arrest for DWI was not supported by probable
cause. The appellate court disagreed holding
that, "[gliven the eyewitness testimony, the
short time period between when appellant was
seen driving and when he was found by the
police, and the results of the blood test, we
conclude the evidence is sufficient to support the
jury's finding that appellant was intoxicated at
the time he was driving." See Armstrong v.
State, No. 05-21-00333-CR, 2022 WL 2816540,
at *4 (Tex. App.- Dallas July 19, 2022). Since
probable cause is not challenged in this
proceeding, we will not revisit the issue.

' Since 1967, the statute has read essentially as
it does today: "Any peace officer may arrest,
without warrant . . . persons found in suspicious
places and under circumstances which
reasonably show that such persons have been
guilty of some felony . . ., breach of the peace, or
.. . threaten or are about to commit some
offense against the laws[.]" Acts 1967, 60th Leg.,
ch. 659, § 9, p. 1735, eff. Aug. 28, 1967. 1
concede that the last clause of this provision-

"threaten or . . . about to commit some offense"-
may well embrace a kind of exigency
requirement. My remarks today, however, relate
to the balance of the statute.

) See George E. Dix & John M. Schmolesky, 40
Texas Practice: Criminal Practice and Procedure
§ 12:25 (3d ed. 2011), at 776 (describing the
"substance" of Article 14.03(a)(1)'s "suspicious
place" requirement as "remarkably obscure"). In
her concurring opinion in Dyar v. State, former
Judge Cochran also decried the fact that "our
cases are less than crystal clear about precisely
what" limitations Article 14.03(a)(1) imposes on
the ability of peace officers to conduct
warrantless arrests. 125 S.W.3d 460, 470 (Tex.
Crim. App. 2003) (Cochran, J., concurring). It
was in her concurring opinion in Dyar that the
notion of reading an exigent circumstances
requirement into the statute in order to give it
constitutionally viable substantive content first
took hold. Id. at 470-71. While I agree that both
the statute and our cases construing it have
been "less than crystal clear," I disagree that the
way to resolve the obscurity is to impose an
exigent circumstances requirement that is
unsupported by the statute's text.

! Along the way, the Court makes various
allusions to what it perceives the Legislature
intended. E.g., Majority Opinion at 7 ("The
absence of an exigency requirement seems
intentional."). I could have joined at least Part
IITa of the Court's opinion had it not
incorporated such a notion. As I have said on
other occasions, I do not think our task in
construing statutes is to discern and effectuate
legislative intent, but it is instead to discern and
effectuate the reasonable import of the statutory
language itself, which is the law. See e.g., Ex
parte Kibler, 664 S.W.3d 220, 233-34 (Tex. Crim.
App. 2022) (Yeary, ]J., concurring) ("I do not
agree that statutory interpretation should be a
matter of judges discerning amorphous
legislative intent.").

) Indeed, that is precisely what we granted
discretionary review in Dyar to do: give some
substantive content to Article 14.03(a)(1)'s
"found in a suspicious place" requirement. See
125 S.W.3d at 451 ("The issue on this appeal is
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whether the appellant's warrantless arrest was
made while the appellant was in a 'suspicious
place' and therefore, authorized under Article
14.03(a)(1) of the Texas Code of Criminal
Procedure."). The best the Court could do, then
as now, in providing that substance, however,
was to declare it to be highly fact-bound, subject
to a "totality of the circumstances" review,
involving "several different" (if amorphous and
unexplained) "factors," the most "constant"
recognized in the cases being when "[t]he time
frame between the crime and the apprehension
of a suspect in a suspicious place is short." Id. at
468. Of course, this most "constant[ly]"
recognized temporal "factor" simply begs the
question of what constitutes a "suspicious place"
to begin with.

Another constant in construing the statute, the
Court has said, is the recognition that "few, if
any places are suspicious in and of themselves."
Id. at 464-65 (quoting Johnson v. State, 722
S.W.2d 417, 421 (Tex. Crim. App. 1986)). So,
what does make a "place" "suspicious" for
purposes of the statute? The dictionary
definitions the Court offers today provide little
guidance. Majority Opinion at 8-9. Most cannot
even possibly apply. For example, "disposed to
suspect: distrustful" cannot possibly be
attributed to a place; a place cannot be
"distrustful." Nor can a place be "expressing or
indicative of suspicion." A place cannot be in "a
state of mental uneasiness and uncertainty" or
"doubt[.]" A "physical environment" simply
cannot display such cognitive qualities. These
definitions accomplish little to dispel the
"obscurity" that Professors Dix and Schmolesky
perceived in the statute.

W Tex. Code Crim. Proc. Art. ann. 14.03(a)(1).

® McClintock v. State, 444 S.W.3d 15, 21 (Tex.
Crim. App. 2014) (noting that proper practice
when an issue is not clear cut is to remand the
case to the court of appeals for a carefully
wrought decision).

5 Id.

“! See Dyar v. State, 125 S.W.3d 460, 468 (Tex.
Crim. App. 2003) (noting that the officer on
scene at the accident was informed the driver,
suspected of causing the accident, had been
taken to the hospital and soon after observed the
defendant had slurred speech, red glassy eyes, a
strong smell of alcohol, unintelligible responses,
and admitted to driving and these facts "in
relation to the hospital" made the hospital a
"suspicious place").

“' Long v. State, 535 S.W.3d 511, 521 (Tex.
Crim. App. 2017) ("If the plain language is clear
and unambiguous, our analysis ends because
'the Legislature must be understood to mean
what it has expressed, and it is not for the courts
to add or subtract from such a statute.").

® Ex parte Kibler, 664 S.W.3d 220, 233 (Tex.
Crim. App. 2022); see also Lang v. State, 561
S.W.3d 174, 192 (Tex. Crim. App. 2018) (Yeary,
J., dissenting) ("For my part, I am more
concerned with avoiding judicial legislation than
[ am with making sure that every statute is
implemented in exactly the way I think some
legislators hoped that it would be
implemented.").



