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          OPINION

          Jane N. Bland, Justice

         In these companion cases, advocacy
groups supporting legalized abortion have sued
an opponent of it, claiming that he legally
defamed them by making statements that equate
abortion to murder and by characterizing those
who provide or assist in providing abortion,
including the plaintiffs, as "criminal" based on
that conduct. The speaker responded that his
statements represent his opinion about that
conduct as part of his advocacy for changes in
the law and its interpretation.

         Two courts of appeals considered whether
the speaker's statements could be defamatory
and reached opposite conclusions. One court of
appeals placed the statements in the context of

the ongoing moral, political, and legal debate
about abortion. It concluded that the statements
are political opinions that voice disagreement
with the legal protections afforded to abortion
providers. That court of appeals ordered the suit
dismissed.

         The other court of appeals examined
whether a court could legally verify the
speaker's statements-in other words, it asked
whether abortion met the legal definition of
murder under the Texas Penal Code at the time.
Concluding that the speaker's statements were
inconsistent with the Penal Code, that court of
appeals permitted the defamation suit to
continue.

         We granted review to resolve the conflict
between the two courts. We hold that the
challenged statements are protected opinion
about
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abortion law made in pursuit of changing that
law, placing them at the heart of protected
speech under the United States and Texas
Constitutions. Such opinions are constitutionally
protected even when the speaker applies them
to specific advocacy groups that support
abortion rights. In our state and nation, an
advocate is free "to speak, write or publish his
opinions on any subject,"[1] perhaps most
especially on controversial subjects like
legalized abortion.

         An examination of the statements and their
context shows no abuse of the constitutional
right to freely speak. The speaker did not urge
or threaten violence, nor did he misrepresent
the underlying conduct in expressing his
opinions about it. Either potentially could have
removed his constitutional protections.

         The Texas Citizens Participation Act
provides for early dismissal of lawsuits that chill
a citizen's exercise of free speech unless the
lawsuit has merit. Because the speaker in this
case properly invoked the Act and the plaintiffs
failed to adduce evidence of defamation in
response, these cases must be dismissed.
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Accordingly, we affirm the judgment of the court
of appeals that dismissed the defamation suit
before it, and we reverse the judgment of the
court of appeals that permitted the companion
suit to advance.

         I

         A

         The events giving rise to these two
lawsuits occurred in the years preceding the
United States Supreme Court's decision in
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Dobbs v. Jackson Women's Health Organization,
142 S.Ct. 2228 (2022). During that time, many
groups and individuals vigorously sought to
uphold and expand access to legal abortion.
Others just as vigorously sought to criminalize
abortion, advocating that the United States
Supreme Court's decisions in Roe v. Wade, 410
U.S. 113 (1973), and Planned Parenthood of
Southeastern Pennsylvania v. Casey, 505 U.S.
833 (1992), which afforded constitutional
protections to some abortions, should be
overturned. In the wake of Dobbs, their
advocacy positions with respect to the law as it
stands in Texas are now reversed.

         The Lilith Fund for Reproductive Equity,
the Afiya Center, and Texas Equal Access Fund-
the plaintiffs in these cases-publicly advocate for
legalized abortion. Mark Lee Dickson and Right
to Life East Texas-the defendants in these cases-
publicly advocate against legalized abortion.

         The dispute between these opposing sides
to the debate centers on Dickson's activities in
East Texas. In June 2019, Dickson successfully
lobbied the city council in Waskom, Texas, to
pass an ordinance declaring the town to be a
"Sanctuary City for the Unborn."

         The 2019 Waskom Ordinance states that
abortion is "an act of murder with malice
aforethought," and it conditionally criminalizes
aiding or abetting most abortions should the
United States Supreme Court overrule Roe v.
Wade. The Ordinance initially listed the plaintiffs

in these suits, among others, as "criminal
organizations" that "perform abortions and
assist others in obtaining abortions."[2] Though
the
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Ordinance is the genesis of this controversy, the
plaintiffs have not sued the City of Waskom, nor
do they seek to set aside the Waskom Ordinance
based on a legal or constitutional challenge.
Instead, the plaintiffs challenge Dickson's
speech in the wake of the Ordinance's passage.

         Shortly after the City passed the original
Ordinance, Dickson posted statements about it
to his Facebook page and to the Right to Life
East Texas Facebook page. In his posts, he
encouraged others to join his campaign to bring
similar ordinances to other Texas cities. In one
post, he asks readers to sign a petition favoring
such ordinances. In another, he quotes the
Ordinance and identifies the plaintiffs in this
case as "criminal organizations." In other posts,
Dickson writes that the plaintiffs "exist to help
pregnant Mothers murder their babies" and
"murder innocent unborn children." Dickson
appended hashtag links to attract views from
like-minded readers and to direct them to other
messages opposing abortion.

         Readers responded in the comments
section of Dickson's posts with statements of
their own. Some comments supported Dickson's
views and others opposed them, with both sides
at times employing fiery language. The plaintiffs
also responded with billboards near Waskom
that presented their opposing message, that
"abortion is freedom."

         CNN reported on the controversy, quoting
Dickson as saying: "The idea is this: in a city that
has outlawed abortion, in those cities if an
abortion happens, then later on when Roe v.
Wade is overturned, those penalties can come
crashing down on their heads."

         In June 2020, the plaintiffs wrote Dickson
and Right to Life East Texas, requesting that
Dickson retract his statements labeling plaintiffs
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as "criminal organizations." The plaintiffs asked
Dickson to "specifically clarify that neither you,
nor to your knowledge anyone else, has any
evidence or reason to believe that any of the
organizations named above nor any of their
agents has committed any acts in violation of the
criminal laws of the United States or of any state
or local government." Dickson did not reply.

         B

         One week later, the Afiya Center sued
Dickson and Right to Life East Texas in Dallas
County. The same day, the Lilith Fund filed a
nearly identical suit against Dickson and Right
to Life East Texas in Travis County. In both suits,
the plaintiffs allege that Dickson's statements
are legally defamatory because they connect the
plaintiffs with "literal, criminal murder." The
plaintiffs further allege that Right to Life East
Texas engaged in a "conspiracy to commit
defamation" by permitting Dickson to post his
statements on its Facebook page.

         Dickson and Right to Life East Texas
moved to dismiss both suits under the Texas
Citizens Participation Act.[3] Under the Act, a
court "shall dismiss" a legal action based on the
defendant's exercise of the right to free speech,
unless "clear and specific evidence" establishes
"a prima facie case for each essential element of
the claim in question."[4]Among other arguments,
Dickson contended that he made no false
statements of fact because (1) it is not
defamatory to quote or report on a city
ordinance; (2) his characterization of abortion as
murder is a true
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statement; and (3) it is not defamatory to
characterize the plaintiffs as criminal
organizations in this context because his use of
"murder" is "obviously not intended to be taken
in its literal sense, but rather as an expression of
[his] view that abortion is tantamount to
murder."[5]Dickson further argued that the
plaintiffs are limited-purpose public figures who
did not establish that he acted with actual

malice, which requires knowledge of, or reckless
disregard for, the falsity of the statement.[6]

         The plaintiffs responded that Dickson
falsely characterized abortion as murder when it
was no such thing under Texas law, and to call
them "criminal organizations" based on this
characterization when some abortions were
legal in Texas is defamatory.

         The Travis County district court did not
rule on Dickson's motion to dismiss, and it was
denied by operation of law.[7] The Seventh Court
of Appeals reversed.[8] The court of appeals
concluded that "a reasonable person of ordinary
learning would deem [the] accusation about
Lilith being a criminal entity engaged in criminal
acts as opinion," which the speaker made in
seeking "a change in law."[9] The context
surrounding Dickson's comments is "an
indisputable part of the entire canvas upon
which he left his words," and that context, the
court concluded, informed
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a reasonable person that Dickson's statements
were not intended to be taken literally.[10]

         In the other lawsuit, the Dallas County
district court denied Dickson's motion, and the
Fifth Court of Appeals affirmed.[11] The court of
appeals undertook to determine whether the
statement "abortion is murder" was objectively
false, and it sought to verify whether abortion
fell within the definition of murder in the Texas
Penal Code. The court observed that the United
States Supreme Court had declared Texas laws
criminalizing abortion to be unconstitutional.[12]

It also recited an "unambiguous" concurring
opinion from the Court of Criminal Appeals that
"[a] mother choosing to abort her unborn child is
not a crime under Texas law."[13] The court of
appeals thus concluded that the Afiya Center
had made a prima facie case for defamation
because "they have not committed a crime
generally, or murder specifically, while engaging
in any conduct condemned by [Dickson]."[14]

         A justice dissenting from the court of
appeals' denial of en banc review criticized the
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panel's failure to consider the overall context of
Dickson's statements, which he viewed as plainly
demonstrating a moral and social context to
Dickson's characterizations that reflected his

9

disagreement with the Supreme Court's decision
in Roe v. Wade.[15] The dissenting justice
observed that "the plaintiffs' claims in this case
seek to suppress and punish speech any
reasonable observer would see as a criticism of
past judicial decision-making."[16]

         We granted the parties' competing
petitions for review from the directly conflicting
appellate court judgments.

         II

         "Every person shall be at liberty to speak,
write or publish his opinions on any subject,
being responsible for the abuse of that privilege;
and no law shall ever be passed curtailing the
liberty of speech or of the press."[17] These words
have been with us in some form since the
Republic's Constitution.[18] Each generation's
struggles and fears, however, test our society's
commitment to the principle. From the inception
of the First Amendment, which provides that
"Congress shall make no law . . . abridging the
freedom of speech,"[19] it has been the task of the
courts-and all of government-to reaffirm that
society must bear the speech of everyone,
including speech that others find intolerable or
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offensive. In upholding the right to freely speak
and protest, courts have vindicated all sorts of
speakers, including abolitionists, antiwar
protesters, civil rights groups, religious
minorities, unionizers, communists, and even
groups advocating racial hatred or fascism.[20]

         Wading against currents of public opinion,
courts have protected unpopular and even
reprehensible speech. The United States
Supreme Court held a Texas law prohibiting
desecration of the flag unconstitutional despite
public sentiment that seemed to overwhelmingly

favor criminalizing flag burning.[21] The Court
also
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granted First Amendment protection to a public
protest at a soldier's funeral and burial,[22] and to
grotesque depictions of animal cruelty.[23]

         Our Court similarly has protected speech
targeting others. We have vacated injunctions
restraining unionizers who harassed employees
and restraining a dissatisfied customer from
accusing a car dealer of violating the lemon
laws.[24] In granting habeas relief to a news
dealer arrested for distributing a newspaper
banned as a "nuisance publication," the Court of
Criminal Appeals observed that speech of all
sorts-"political, secular, religious, decent or
indecent, obscene or otherwise"-is
constitutionally protected.[25]

         Perhaps no speech more deserves and
requires protection from governmental censure
than that critical of the government and its
decisions. Such protection demonstrates our
"profound national commitment to the principle
that debate on public issues should be
uninhibited, robust, and wide-open."[26]
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         Open debate is not without its limits.
Constitutional protections give way in the face of
certain classes of speech. Statements in which
"the speaker means to communicate a serious
expression of an intent to commit an act of
unlawful violence to a particular individual or
group of individuals" may, for example,
constitute "true threats" afforded no
constitutional protection.[27] Similarly,
statements "directed to inciting or producing
imminent lawless action" may be proscribed
without offending the speaker's constitutional
rights.[28]

         Defamatory statements are a further
category of speech that can fall outside the free
speech constitutional guarantee. "[T]here is no
constitutional value in false statements of fact.
Neither the intentional lie nor the careless error
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materially advances society's interest in
'uninhibited, robust, and wide-open' debate on
public issues."[29] States thus "retain substantial
latitude in their efforts to enforce a legal remedy
for defamatory falsehood injurious to the
reputation of a private individual."[30] And the
Texas Constitution expressly permits the law to
hold a speaker "responsible for the abuse" of the
"liberty to speak, write or publish his opinions on
any subject."[31]

         Any limitation that defamation law places
on free speech, however, may not muzzle a
speaker from asserting an opinion in an
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ongoing debate about the law. "Under the First
Amendment there is no such thing as a false
idea. However pernicious an opinion may seem,
we depend for its correction not on the
conscience of judges and juries but on the
competition of other ideas."[32]

         III

         The Texas Citizens Participation Act
protects speech on matters of public concern by
authorizing courts to conduct an early and
expedited review of the legal merit of claims that
seek to stifle speech through the imposition of
civil liability and damages.[33] To invoke the Act,
a defendant must timely move to dismiss a claim
and demonstrate that it "is based on or is in
response to" the defendant's "exercise of the
right of free speech, right to petition, or right of
association."[34] The Act defines the exercise of
free speech as "a communication made in
connection with a matter of public concern."[35]
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         After a defendant demonstrates that a
claim falls within the Act's ambit, the plaintiff
must establish it has "clear and specific
evidence" to support "each essential element" of
that claim.[36] In this case, the parties agree that
the plaintiffs' claims are based on Dickson's
exercise of his free speech rights and that the
Act thus applies. With that understanding, we
turn to whether the plaintiffs have adduced a

prima facie case for their defamation claims.

         A

         To prevail on a claim of defamation, a
plaintiff must prove "(1) the publication of a
false statement of fact to a third party, (2) that
was defamatory concerning the plaintiff, (3) with
the requisite degree of fault, and (4) damages, in
some cases."[37] This case turns on the first
element. We examine whether Dickson's
statements in the context they were made are
constitutionally protected opinions about the
government's enactment and interpretation of its
laws, or instead are false statements of fact.
Whether an alleged defamatory statement
constitutes an opinion rather than a verifiable
falsity is a question of law.[38]

         We answer this legal question from the
perspective of a reasonable person's perception
of the entirety of the communication, not from
isolated statements.[39] Both the United States
and Texas Constitutions protect "'statements
that cannot reasonably be

15

interpreted as stating actual facts about an
individual' made in debate over public
matters."[40]

         Accordingly, statements that are verifiably
false are not legally defamatory if the context of
those statements discloses that they reflect an
opinion.[41] A reasonable person reads
communications in their entirety and is aware of
relevant contemporary events.[42] In furtherance
of this principle, our Court has held that a judge
and district attorney had no defamation claim
based on a satirical article attributing to them
fictitious statements and actions.[43] We rejected
the imposition of civil liability in that case
because an objectively reasonable reader would
not form "an opinion about the article's veracity
after reading a sentence or two out of
context."[44] We also rejected the effort to use
subjective interpretations of belief based on
isolated statements as evidence of defamation.[45]

         Similarly, in a defamation case in which
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the plaintiff parents alleged that a newspaper
editorial defamed them by telling readers that
the parents were deceptive in concealing
aspects of a family tragedy, we
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rejected the notion that such an implication was
defamation.[46] The editorial's suggestion of
deception was not actionable, we held, because
the "column's context manifestly discloses that
any implied accusation of deception . . . is
opinion."[47]

         In considering the entire communication, a
reasonable person is also cognizant of the
speaker's method and style of dissemination.[48]

"It is one thing to be assailed as a corrupt public
official by a soapbox orator and quite another to
be labelled corrupt in a research monograph
detailing the causes and cures of corruption in
public service."[49] Courts should consider
whether the overall language conveys a personal
viewpoint about the facts. Thus, our Court
rejected the parents' defamation claim against a
newspaper based on its editorial because "[t]he
column as a whole, though it includes facts,
argues in support of the opinion that the title
conveys."[50]

         B

         Before encountering Dickson's statements,
a reasonable reader is acquainted with the
history of society's debate about abortion.[51] In
this country, a reasonable reader could not be
ignorant of the ongoing, highly
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publicized, and fervent debate over many
decades regarding the morality and legality of
abortion. The public was actively shaping the
laws surrounding abortion even before the
United States Supreme Court declared some
abortions to be constitutionally protected in Roe
v. Wade.[52] When the Supreme Court revisited
abortion in an attempt to settle its
constitutionality in Planned Parenthood of
Southeastern Pennsylvania v. Casey, a plurality
of the Court wrote that "[m]en and women of

good conscience can always disagree, and we
suppose some always shall disagree, about the
profound moral and spiritual implications of
terminating a pregnancy, even in its earliest
stage."[53]Nonetheless, the plurality asked "the
contending sides of a national controversy to
end their national division by accepting a
common mandate" based on the plurality's
assessment of constitutional law.[54] As the Court
observed in last year's Dobbs decision removing
constitutional protections for abortion, however,
"Casey did not achieve that goal" of unifying
Americans on the topic.[55] "Americans continue
to hold passionate and widely divergent views on
abortion, and state legislatures have acted
accordingly."[56]

         In between these Supreme Court cases, the
courts have entertained regular contests over
parental-notification laws, federal
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funding for abortions, partial-birth abortions,
informed-consent requirements, regulatory
requirements for abortion clinics, and private
civil enforcement.[57] The two major political
parties have made statements on abortion part
of their party platforms nearly every year since
Roe v. Wade.[58] In short, the debate over
abortion is a fixture of our political landscape.
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         A reasonable person is further aware that
the primary argument espoused against
legalized abortion is that abortion is an unjust
killing of human life-that it is, in essence,
murder.[59] Equally apparent is that such
statements reflect an opinion about morality,
society, and the law.[60]

         Opinions that an unjust killing is
tantamount to murder are not limited to the
abortion debate. Opposition to war is often
expressed as an objection to murder.[61]

Opponents of capital punishment characterize
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it as "state-sanctioned murder."[62] Vegetarian
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advocates chant that "meat is murder."[63] The
animal-rights advocacy group People for the
Ethical Treatment of Animals equates wearing
fur clothing to murder.[64]This historical
background of debate on controversial subjects,
including abortion, provides important context
to a reasonable reader of the statements
challenged in this case.

         An ordinary reader gleans additional
context by reading the full text of Dickson's
Facebook statements and the responses to
them.[65] As the statements themselves make
clear, Dickson was engaged in a campaign to
pass ordinances similar to the Waskom
Ordinance in other towns. He used his Facebook
page and that of Right to Life East Texas
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to inform, persuade, and encourage his
supporters. His activities attracted counter-
lobbying efforts from groups that support
legalized abortion.

         The challenged statements were a part of
this campaign. Some recite the Waskom
Ordinance or reference its effect. Several posts
include links to petitions and advocacy hashtags.
Other posts engage with the plaintiffs' and
others' responsive speech favoring legalized
abortion. As the responding comments show, the
collective impression is not that Dickson was
disseminating facts about particular conduct,
but rather advocacy and opinion responding to
that conduct.[66] Dickson invited the reasonable
reader to take political action.

         The tone and language Dickson employs is
exhortatory, not factual: "If you want to see your
city pass an enforceable ordinance outlawing
abortion be sure to sign the online petition";
"Stand strong leaders of Big Spring. You are
going to be on the right side of history"; "[W]e
need to be battling these battles on the home
front of our cities." Like the first-person editorial
characterizing the parents' description of a
family tragedy as deceptive, the language used
clues the reader that Dickson's purpose is
advocacy, not the dissemination of facts.[67]

         Further, a statement must concern the
plaintiff to be defamatory.[68] Dickson's opinions
about the effectiveness of the
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Ordinance or United States Supreme Court
decisions, or about abortion generally, right or
wrong, are not about the plaintiffs. They do,
however, inform the context of the statements
that specifically refer to the plaintiffs.[69]

         In those specific statements, Dickson
describes the plaintiffs as "criminal
organizations" in connection with the Waskom
Ordinance and based on the plaintiffs' support of
legalized abortion. In one statement, Dickson
quotes the Ordinance, then paraphrases that
"[a]ll organizations that perform abortions and
assist others in obtaining abortions (including . .
. The Afiya Center, The Lilith Fund for
Reproductive Equality [sic] . . . Texas Equal
Access Fund, and others like them) are now
declared to be criminal organizations in
Waskom, Texas." The plaintiffs do not contend
that Dickson misrepresented the contents of the
Ordinance. Rather, the Lilith Fund argues that
the Ordinance "was part of the defamation, not
merely context for it" because Dickson assisted
in drafting the Ordinance and lobbied for its
passage.

         The Lilith Fund cites no authority in
support of its argument that a speaker who
republishes the contents of a city ordinance may
be held liable for defamation based on the
content of the ordinance. To the extent that
Dickson could be liable, however, we observe
that his recitation of the Ordinance was made in
the same context as his other statements, as part
of his overall campaign to advocate for changes
to
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abortion laws. His statements about the
Ordinance are no different in context than the
other challenged statements.

         In another statement, Dickson describes
the effect of the Ordinance as "treat[ing] groups
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like . . . the Lilith Fund as criminal
organizations." Dickson's prediction as to the
Ordinance's legal effect- however forcefully
couched-was pure opinion. Whether the
Ordinance constitutionally or effectively
criminalizes particular actions is not before the
Court. Whether Dickson is right or wrong about
the Ordinance's effectiveness, the statement is
not a false statement about the plaintiffs'
conduct.

         In another post responding to the "abortion
is freedom" billboards, Dickson also identifies
one of the plaintiffs as listed as a criminal
organization in Waskom:

The Lilith Fund and NARAL Pro-
Choice Texas are advocates for
abortion, and since abortion is the
murder of innocent life, this makes
these organizations advocates for
the murder of those innocent lives.
This is why the Lilith Fund and
NARAL Pro-Choice Texas are listed
as criminal organizations in
Waskom, Texas. They exist to help
pregnant Mothers murder their
babies.

         A reasonable person, equipped with the
national, historical, and temporal context, and
informed by the overall exhortative nature of his
posts, could not understand Dickson as
conveying false information about the plaintiffs'
underlying conduct, as opposed to his opinion
about the legality and morality of that conduct. A
reasonable person would understand that
Dickson is advancing longstanding arguments
against legalized abortion, in the context of an
ongoing campaign to criminalize abortion, on
public-discourse sites regularly used for such
advocacy.
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         The plaintiffs argue that opinion based on
a false assertion of fact can be actionable
defamation. In other words, they argue that
Dickson's advocacy declaring them to be
"criminal" goes beyond mere opinion. The
plaintiffs rely on Bentley v. Bunton, in which our

Court concluded that a radio host's repeated
insistence that he possessed evidence of a
judge's corruption was not constitutionally
protected.[70] The radio host claimed undisclosed
(and nonexistent) court records, public records,
and interviews with courthouse employees
supported his accusation. Unlike the statements
made by the radio host in Bentley, however, the
plaintiffs in this case do not assert that Dickson
falsely conveyed that they had engaged in
particular conduct when they had not. Instead,
Dickson conveyed his moral judgment of the
plaintiffs' actions: that abortion is an unjust
killing that ought to be criminalized and that
plaintiffs are complicit in advancing such
conduct.

         Relying on Dickson's statements to CNN,
the plaintiffs further respond that readers could
be misled into believing that those who assist
others in obtaining abortions in Waskom could
be held criminally culpable. Dickson's statement
to CNN does not identify the plaintiffs, however,
and thus is not actionable as to them.[71]

Moreover, the question
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is not whether a statement may mislead any
reader, but whether it would mislead a
reasonable reader.[72]

         Notable is what Dickson does not say in his
statements. He does not refer to the Penal Code
nor to any Texas criminal law. He does not
falsely claim that the plaintiffs have been
arrested or prosecuted, or otherwise indicate to
the reasonable person that the plaintiffs have
been convicted of crimes based on specific
conduct. To the contrary, Dickson invokes a
moral premise, calling for his readers to change
existing law to match that moral premise. In one
of his comments, Dickson compares Roe v. Wade
to the Supreme Court's long-repudiated
endorsement of slavery. Dickson's analogy
demonstrates that abortion's criminalization is
his goal, in contrast to then-existing Supreme
Court precedent.

         Finally, Dickson argues in this Court that
abortion is literally murder and that the Waskom
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Ordinance is enforceable in the wake of Dobbs.
The plaintiffs respond that we should take
Dickson at his word and offer the Court's opinion
as to the legal merit of his claims and thus,
according to the plaintiffs, their truth.

         We have no reason to doubt Dickson's
sincere beliefs that abortion is an unjust killing
and that the Waskom Ordinance should have the
effect he claims. But the sincerity of one's belief
does not transform an opinion into a fact. In
Bentley, the radio host's "consistent position at
trial that his accusations of corruption were true
[was] a compelling indication that he himself
regarded his statements as factual and not
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mere opinion."[73] We noted, however, that the
host relied on nonexistent records of conduct
that had never occurred to inform that belief,
making the statements actionable based on the
falsity of the underlying facts.[74]A subjective
belief, even when sincerely held by a speaker, is
not the standard for determining whether a
statement of opinion is defamatory.[75] The
touchstone is the reasonable reader's reception,
not the speaker's self-serving statements of
intent or interpretation.[76]

         * * *

         The Texas Citizens Participation Act
carries forward the state's commitment to the
free exchange of ideas enshrined in our Texas
and United States Constitutions. Aware of the
chilling effect that defamation lawsuits have
against individuals ill-equipped to finance
protracted litigation, the Legislature has armed
speakers with tools to seek quick dismissal of
meritless suits brought to stop public debate.
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         In dismissing these cases, we express no
opinion on the opinions of others. Instead, we
return both sides of the abortion debate to the
battlefield of speech where it belongs. "If there
be time to expose through discussion the
falsehood and fallacies, to avert the evil by the
processes of education, the remedy to be applied

is more speech, not enforced silence."[77]

         Considering the context available to a
reasonable reader, we hold that the plaintiffs
failed to adduce specific evidence that Dickson's
statements were defamatory.[78] We therefore
affirm the judgment of the Seventh Court of
Appeals. We reverse the judgment of the Fifth
Court of Appeals, and we remand both causes to
their respective trial courts for entry of a
judgment of dismissal and further proceedings
under the provisions of the Act.[79]

1

          John P. Devine Justice joined by Justice
Blacklock, concurring.

2

         Throughout the history of this great State,
its people-through their elected representatives-
have enacted laws that both support the State's
vital and legitimate "interest in protecting fetal
life" and regard the fetus as having "the most
basic human right-to live[.]"[1] In 1854, within the
first decade after joining the Union, Texas
criminalized abortion.[2] Since then, the
Legislature has continuously kept laws
protecting fetal life in the law books, including
criminal prohibitions on both procuring and
furnishing the means of procuring an abortion.[3]

         In 1973, however, the Supreme Court of
the United States deemed the abortion laws in
the Texas Penal Code unconstitutional "as a
unit" in Roe v. Wade.[4] Shortly after Roe, the
Legislature moved the abortion laws from the
Texas Penal Code to the Texas Revised Civil

3

Statutes,[5] expressly noting that "[t]he purpose
of this section is to provide for transfer of
articles . . . which are not repealed by this Act to
the civil statutes . . . without reenactment and
without altering the meaning or effect of the
unrepealed articles[.]"[6] And less than two years
ago, the Legislature issued a finding that "the
State of Texas never repealed, either expressly
or by implication, the state statutes enacted
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before the ruling in Roe[] that prohibit and
criminalize abortion[.]"[7]

         Roe was wrong-indeed, "egregiously
wrong"-and "deeply damaging" from the day it
was decided.[8] Since that time, it has been "on a
collision course with the Constitution."[9] At long
last, the Supreme Court of the United States, in
Dobbs v. Jackson Women's Health Organization,
has finally overruled Roe, returning "the
authority to regulate abortion . . . to the people
and their elected representatives."[10]

         Correctly recognizing Roe's illegitimacy-
although Roe had not yet been overruled at that
time-Mark Lee Dickson and Right to Life East
Texas (RLET) publicly described The Afiya
Center, Texas Equal Access Fund, and The Lilith
Fund for Reproductive Equity (collectively, the
Funds) as "criminal organizations" for funding
abortions. When the Funds sued for defamation,
Dickson and RLET moved to dismiss the

4

Funds' lawsuits under the Texas Citizens
Participation Act (TCPA),[11]asserting that the
alleged defamatory statements were true as a
matter of law, among other arguments.[12]

Specifically, Dickson and RLET argued that
because the statutory provision criminalizing the
funding of abortion remained on the books in
Texas,[13] it is indisputably true that the Funds
are criminal organizations under Texas law, even
if Roe's erroneous holding prevented
enforcement of the law when the challenged
statements were made.

         Although the Funds' conduct would have
been considered criminal under Texas law but
for "Roe's abuse of judicial authority,"[14]we need
not decide whether it is actually true that such
conduct was criminal before the Supreme Court
overruled Roe. As the Court holds, a reasonable
person would perceive Dickson and RLET's
statements as opinions-indeed, advocacy-about
what the law is and should be, not as verifiable
facts.[15]

         I join in full the Court's well-reasoned and
thorough opinion. But it is regrettable that it

took the courts of our State so long to dismiss
the

5

Funds' obviously meritless lawsuits that were
filed to silence their political adversaries.
Defamation law must never become a weapon of
intimidation against opponents, no matter the
party or the side of a political issue. The TCPA
exists to dispose of lawsuits designed to
intimidate and silence those who exercise their
constitutional right to speak freely.[16] To "deter
the party who brought the legal action from
bringing similar actions," the TCPA provides for
both sanctions and judicial "findings regarding
whether the legal action was brought to deter or
prevent the moving party from exercising
constitutional rights and is brought for an
improper purpose, including to harass "[17]

Although the TCPA does not authorize an
appellate court to impose these sanctions in the
first instance, the district courts on remand, if
called upon, will bear the responsibility to use
the TCPA remedies to deter these plaintiffs and
any others, regardless of viewpoint, who would
misuse litigation to intimidate their political
opponents.

         I also write separately to emphasize that
although Roe egregiously declared the Texas
abortion laws "as a unit" unconstitutional, it did
not-and could not-remove those prohibitions
from the Texas law books. And because Roe has
been overruled, these laws are now enforceable.
As this Court has explained, "We do not deny
that laws declared unconstitutional by a court
remain in the books until

6

repealed by the legislature. Indeed, written laws
do not simply vanish from existence once
declared unconstitutional."[18] The power to
revoke, repeal, erase, expunge, or excise a
statute from the law books lies only with our
Legislature, which is composed of the people's
duly elected representatives.[19] "There is no
procedure in American law for courts or other
agencies of government-other than the
legislature itself-to purge from the statute books,
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laws that conflict with the Constitution as
interpreted by the courts."[20] Although a court's
declaration that a law is unconstitutional may
circumscribe the legal effect of that law,[21] it

7

does not usurp the Legislature's exclusive
province to determine what is included in or
removed from the statutory law books.[22]

         Because the Supreme Court of the United
States has finally overruled Roe and recognized
that a state may protect fetal life by prohibiting
abortion, Roe's declaration that Texas's criminal
abortion laws are unconstitutional no longer
carries any proscriptive force. Sadly, for
institutions that have adhered to this flawed
declaration, Roe erroneously circumscribed-for
far too long-the legal effect of our duly enacted
laws criminalizing both the killing of fetal life
and its funding. That no longer being the case,
the "authority to regulate abortion" has been
"returned to the people and their elected
representatives,"[23] where it rightfully belongs,
and the people's exercise of that authority-as
contained in the Texas law books-must now be
given full effect.

---------
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